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Prior to the closing of the J. C. PelUley store. Firstar Bank had an agreement With Penney's 
for a first level doorway between the two buildings. Thts passageway served as access from 
the Skywalk System through Penney's to the F1rstar Bank. Since this passageway was not 
on the skywalk level. no fannal Skywalk Agreement with the City was necessary. With the 
remodeling of the Penney's building for Blue Cross Blue Shield of Iowa, this first level access 
Is no longer available. 

On November 15. 1995. the Skywalk Commission received and approved an application for a 
skywalk level wall opening to the skywalk corridor within the Penney's building. Staff was 
directed to develop a Skywalk Agreement with Ftrstar in accordance with the skywalk 
Ordinance, for approval. 

A standard fonn of Skyw~ Agreement has been negotiated which requires Firstar Bank to 
provide for an east/west skywalk easement along the south side of their building for 
continuation of the Skywalk System to 6th Avenue at some date in the future. Existlng 
Skywalk Agreements with Hubbell Terminal Corporation (Penney BuUding L1mtted 
Partnership) and with Amerus Corporation (Midland Financial Savings and Loan) both 
provide for skywalk easements to complete the System in this two~block area. 

Additionally, an Amendment to the Agreement with Hubbell Terminal Corporation is 
necessary because the location of the wall opening to Flrstar is not at the location of the 
east/west corrtdor originally contemplated. This Agreement Amendment specifies that the 
inchoate north/sQuth skywalk corridor within the Penney Building remain in place per the 
requirements of the original Agreement. 

FISCAL IMPACT -

N/A. 

RECOMMENDATION -

Approval of the Skywalk Agreements and Limited Skywalk Easements with Flrstar 
Building Corporation and Hubbell Terminal Corporation as recommended by the 
Skywalk Commission. 
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BACKGROUND -

These two existing Skywalk Agreements with the Penney Building Limited Partnership and 
Midland Financial contain the folloWing tennination clause in the Limited Skywalk Easement 
document: 

(g) Any time after eight and one-half (8 1/2) years from the date of this grant of 
Limited Skywalk Easements. Grantor acting Jointly with all other grantors. If 
any. of Limited Skywalk Easements on the Property may give Grantee eIghteen 
(18) months written notice of its election to tenu1nate all or any specified part of 
its inchoate easements and each such designated easement area shall tenntnate 
at the expiration of such eIghteen (18) months. unless prior to such expiration 
Grantee has executed the contracts for construction of the skywalk bridge. or has 
executed a Skywalk Agreement with the owners/lessees of an adjacent property 
which requires construction of the wall opening or other skywalk-level access 
between the properties. which skywalk bridge or wall opening is necessary for 
such easement area to become choate; provided. however. the period of eighteen 
(18) m_onths shall be extended for a period (the "Period of Extension") from and 
after the termination of any litigation In which Grantee is involved concerning 
the validity of the issuance of bonds for, the expenditure ofpubl1c funds for. the 
plans and spec1flcations for, or the award of the contract for the Skywalk Bridge 
Project. or of any litigation between any grantor of L1rn1ted Skywalk Easements 
on the Property and Grantee regarding any Llmlted Skywalk Easements. 
Skywalk Agreement or Skywalk Bridge Project. which Is being maintained by any 
such grantor on any petition, cause of action. counterclaim. cross-claim. third 
party action. interpleader or other claim against Grantee. which Period of 
ExtenSion shall be the longer of the time remaining In said original eighteen (18) 
month period at the commencement of said litigation or ninety (90) days. 

In both instanCes. the inchoate easements in Penney's and in MIdland have been in existence 
for over 8 1/2 years and the property owners have the right to submit a request to terminate 
if they so deslre. In view of this. staff looked at several alternatives to extend this date of 
tennination. The fITSt was to determine if Hubbell Tenntnal Corporation would be willing to 
enter into an Amendment to their Skywalk. Agreement to include a new 8 1/2 year period on 
that portion of their inchoate skywalk easement area between the proposed wall opening to 
Flrstar and the Firstar east/west inchoate skywalk easement area. Hubbell Tenninal 
Corporation declined. The second alternative was to determine if Firstar could provide for 
the north/south corridor within their property and If they would be willing to do so. 
Physically. such a corridor would totally destroy the historic nature of the open atrium of the 
banking floor. and thus. is not feasible or desirable. 

The third alternative is to approve the Ftrstar Skywalk Agreement without additional 
requirements for extension of the termtnation dates for the inchoate skywalk corridors in the 
Penney's and Midland buildings. This alternative would allow an immediate connection from 
Firstar to the Skywalk System. At such time as either the Hubbell Tenntnal corporation or 
Amerus Corporation would exercIse their rights under the termtnation clause. all other 
parties would have eIghteen months to arrive at a decIsion on the additional skywalk bridge 
and corridors. 

On January 17. 1996 the Skywalk CommIssion received and approved the staff 
recommendation that the Agreement with Firstar be approved. This recommendation would 
still allow the Skywalk System to expand under the same conditions that exist today. The 
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Skywalk Commission further directed staff to submit the Skywalk Agreements with Firstar 
and with Hubbell Terminal Corporation to the City Council for final approval . 

• 

Attachments 
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