Date: | March 11, 2013

Cou nC| I Agenda Item No. 39
Roll Call No. 13-0422

DéSMOlNéS Communication Communication No.  13-111

Office of the City Manager Submitted by: Jeb E. Brewer, P.E.,
City Engineer

AGENDA HEADING:

Hold hearing for conveyance of City-owned real estate located in the vicinity of U.S. Highway 65 and
the Skunk River to Polk County Conservation Board pursuant to 28E Agreement.

SYNOPSIS:

Recommend approval for conveyance of City-owned real estate located in the vicinity of U.S.
Highway 65 and the Skunk River to Polk County Conservation Board pursuant to 28E Agreement. On
May 5, 2008, City Council approved a 28E Intergovernmental Agreement between the City of

Des Moines and the Polk County Conservation Board for the joint exercise of powers to acquire,
develop and maintain a wetlands area as part of the City’s Euclid Avenue Detention Basin Project. In
exchange for Polk County Conservation Board’s maintenance of the property, the City is now required
to convey the property to them for perpetual use as wetlands. There is no current or anticipated future
public need for this property. This action is required by lowa law prior to making a final determination
on the proposed conveyance by resolution.

FISCAL IMPACT: NONE

ADDITIONAL INFORMATION:

On May 5, 2008, by Roll Call No. 08-835, the City Council approved a Chapter 28E
Intergovernmental Agreement by and between the City of Des Moines and the Polk County
Conservation Board for the joint exercise of powers to acquire, develop and maintain a wetlands area,
as part of a wetlands mitigation project resulting from the City’s Euclid Avenue Detention Basin
construction project and U.S. Army Corps of Engineers Section 404 permits related thereto. Later, this
area was expanded to include mitigation for other projects, including Birdland Levee. Pursuant to this
28E Agreement, the Polk County Conservation Board has been maintaining as wetlands 84.9 acres of
land acquired and developed by the City in the vicinity of U.S. Highway 65 and the Skunk River
within the Chicaqua Wildlife Area. In exchange for this maintenance work, the City is now required to
convey the property to Polk County Conservation Board for perpetual use as wetlands in compliance
with the requirements of the Section 404 permit and other applicable State and Federal laws and
regulations.

The conveyance of the City-owned property to Polk County Conservation Board will be subject to
certain conditions including a permanent easement for use, management, operation and maintenance of
the property as wetlands by the Board, reversion of the property to the City in the event the Board fails
to fulfill these obligations, a temporary easement upon the property for ingress and egress by the U.S.
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Army Corps of Engineers for access to its wetlands mitigation area, and the Board’s indemnification of
the City for future use and occupancy of the property.

4 T L — |
P @ =N 95th Ave W o
o 1 \onEtaznd Ave - ___§ ~N 918t Ave w—"a;?“'
Z NE 140th Ave PROJ ECT o— J{Q‘,ﬂ ;
p—-o : °
=
b | __ LOCATION L_,‘B&“"w ]
< S o
& - NE 130¢h Ave ‘g—
B —‘éLNE 126t Ave -5 NE 126t Ave ;—
¥ |-§\ > mmw W i l
NE 118th'Ave o —N 67t Ave w >
& 5
& & NO.\:uA-m w N
= g >
w —NE 110th Ave - u.mw- w z—
z v 2 s
N z 3 !
FNE 15th St \ NE 102nd A et
, N 470 Ave w : e
N N 43rd StW
" &
-E 151 St = I3 "Z NasmAvew
& I & |
£ L 2
b3 = g Z | .
- z o A
5 | — = E—N18th Ave W—
By 2 3 »
qsf $ s &
N &
g‘th__NE 78M Ave § \ %H
< =
¥ y .j

g,
NE 70th Ave =S 12thAve W “/4“

80 EB Hwy

La
fith St NE S?&lhkvnw—r——b W
(»A
NE 58 Ave Mill St SE

—— S 44t Ave W5 44t Ava W
NE 52nd Ave

&4
g
s @
d w s ?_’ ot
T | 2 ¢
(€] 8 G_SMS'W—?—} ‘g—
K3 5 z
g | g i
y = SGB!hAvd|W_
e (7} s iy 1653 Hvy
g
&
w
s
T Py S 88th Ave W
@ ‘ < o
z T : 2
2] ~
E § § = ,“'_’ C §qgm‘..,w—
§ 35 1
% # \ ¥
I
& = SE 32nd Ave g—é 8y o
N s = 9
P )0 N 5 NORTH
w .
1 bid SE 46th Ave —1 -—1 S

PREVIOUS COUNCIL ACTION(S):

Date: February 25, 2013
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Roll Call Number: 13-0306

Action: On conveyance of City-owned real estate located in the vicinity of U.S. Highway 65 and the
Skunk River to Polk County Conservation Board pursuant to 28E Agreement, (3-11-13). Moved by
Hensley to adopt. Motion Carried 7-0.

Date: May 5, 2008

Roll Call Number: 08-835

Action: Intergovernmental 28E Agreement with Polk County Conservation Board for Wetlands
Mitigation. (Council Communication No. 08-257). Moved by Kiernan to adopt. Motion Carried 6-1.

BOARD/COMMISSION ACTION(S): NONE

ANTICIPATED ACTIONS AND FUTURE COMMITMENTS: NONE

For more information on this and other agenda items, please call the City Clerk’s Office at 515-283-4209 or visit the
Clerk’s Office on the first floor of City Hall, 400 Robert D. Ray Drive. Council agendas are available to the public at the
City Clerk’s Office on Thursday afternoon preceding Monday’s Council meeting. Citizens can also request to receive
meeting notices and agendas by email by calling the Clerk’s Office or sending their request via email to
cityclerk@dmgov.org.


http://www.dmgov.org/government/CityCouncil/Resolutions/20130225/18.pdf
http://www.dmgov.org/government/CityCouncil/Resolutions/050508/52.pdf
http://www.dmgov.org/Government/CityCouncil/Communications/08-257.pdf
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