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AGENDA HEADING:

Amending Chapter 102 of the Municipal Code regarding border area maintenance.

SYNOPSIS:

Approval of City Council recommendations and the ordinance modifications regarding border
maintenance.

Maintenance of the border area is currently enforced through Section 102 of the Municipal Code. At
the March 10, 2025 Council Work Session, City Council requested changes to Section 102 to allow
additional privately-owned items placed in the border area of the public ROW including:

e Landscaping groundcover (small rocks and mulch)
e Landscape edging as boundary material for intentional planting areas
e Carriage walks

e Retaining walls for the purpose of retaining soil to prevent movement or erosion.

FISCAL IMPACT:
Amount: Staff costs for additional inspection, permitting and licensing.

Funding Source: 2025-26 Operating Budget, General Fund, Being: Page 46, Engineering Department
Real Estate Services, EG061074; Page 49, Engineering Department Permit and Development,
EG061100; Page 51, Engineering T&T — Right-of-Way Management, EG062083

ADDITIONAL INFORMATION:

e The border area is the portion of the public right-of-way between the back of curb/edge of
roadway and the property line and does not include the vision clearance triangle. The border
area provides space for pedestrians to safely walk, without or without sidewalk, outside of the
street and to exit/enter vehicles parked on the street; and provides space for installation of
public and private utilities, snow storage, and approved landscaping.
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Public Right-of-Way = Border Areas + Street Width

e Maintenance of the border area is currently enforced through Section 102-2. Border Area
Maintenance is for the purpose of providing safety to all street right-of-way users, including
pedestrian and vehicular passage; providing consistency for public uses such as public safety,
emergency response, and public utilities; maintaining an aesthetic acceptable to all users and
reducing the City’s overall liability.

e Atthe August 7, 2024, City Council Meeting, Council placed a moratorium on enforcement of
Section 102-2 and directed staff to review the municipal code and report any recommended
changes to Council at a future work session.

e At the January 27, 2025 City Council Work Session, staff presented information to Council on
the sections of Chapters 102 and 114 of the municipal code pertaining to border area
maintenance and intersection sight distance. Staff recommended that no changes be made to
these code sections due to safety, consistency, and allowing for objective review and inspection
in accordance with the code.

e At the January 27, 2025 City Council Work Session, Council directed staff to present revisions
to the municipal code at a future work session to allow landscaping groundcover, landscape
edging, carriage walks, and retaining walls within the border area of the public right-of-way
(ROW).

e Atthe March 10, 2025 City Council Work Session, staff presented information on the Council-
requested changes to privately-owned items placed in the border area of the public ROW,
including:

o Landscaping groundcover (small rocks and mulch)
o Landscape edging as boundary material for intentional planting areas
o Carriage walks

o Retaining walls for the purpose of retaining soil to prevent movement or erosion.

e The proposed Municipal Code changes implement the changes requested by City Council while
maintaining current requirements for:

o Intersection sight distance (vision clearance triangle)
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o Vegetation types and heights

o Appeal and penalty processes

o Complaint-based enforcement

o Site plan requirements

o Restoration responsibilities of property owners
e Revisions to Chapter 42 of the Municipal Code are needed to correct references to Chapter 102.
e Adoption of the proposed revisions to Chapter 42 and Chapter 102 of the Municipal Code will

end the moratorium on enforcement of the border area section of the Municipal Code.
PREVIOUS COUNCIL ACTION(S):

Date: May 20, 2019

Roll Call Number: 19-0817

Action: Amending Chapter 102 of the Municipal Code regarding administrative penalties and
maintenance of border areas, as amended. Moved by Gatto that this ordinance do now pass, #15.,775.
Motion Carried 7-0.

BOARD/COMMISSION ACTION(S): NONE

ANTICIPATED ACTIONS AND FUTURE COMMITMENTS:

For more information on this and other agenda items, please call the City Clerk’s Office at 515-283-4209 or visit the
Clerk’s Office on the first floor of City Hall, 400 Robert D Ray Drive. Council agendas are available to the public at the
City Clerk’s Office on Thursday afternoon preceding Monday’s Council meeting. Citizens can also request to receive
meeting notices and agendas by email by calling the Clerk’s Office or sending their request via email to
cityclerk@dmgov.org.


https://councildocs.dsm.city/rollcalls/2019/19-0817.pdf
https://councildocs.dsm.city/Resolutions/20190520/41.pdf
https://councildocs.dsm.city/Ordinances/15775.pdf
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