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Januar 7, 2008
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An Ordinance entitled, "AN ORDINANCE to amend the Official Zoning Map ofthe City 
of

Des Moines, Iowa, set forth in Section 134-277 ofthe Municipal Code of the City of

Des Moines, Iowa, 2000, by rezoning and changing the district classification of
certain property located in the vicinity of 2680 E. Payton Avenue from the "RI-80"
One-Family Residential Distrct to a Limited "R-3" Multiple-Family Residential
District classification",

presented.

MOVED by
given first vote for passage.

that this ordinance be considered and

FORM APPROVED:~J¿~
Roger . Brown
Assistant City Attorney
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(First of three required readings)

COUNCIL AClON YEAS NAYS PASS ABSENT

COWNIE CERTICATE
COLEMAN

HESLEY I, DIA RAUH, City Clerk of said City hereby certify
KIERNAN that at a meeting of the City Council of said City of Des
MAFFEY Moines, held on the above date, among other
MEYER proceedigs the above was adopted.
VLASSIS

TOTAL IN WITNESS WHREOF, I have hereunto set my hand

MOTION CARD APPROVED and affixed my seal the day and year first above written.

City Clerk

.......................................................................................... ,

Mayor
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ORDINANCE NO,

AN ORDINANCE to amend the Offcial Zoning Map of the City of Des Moines, Iowa, set

forth in Section 134-277 of the Muncipal Code of the City of Des Moines, Iowa,
2000, by rezoning and changing the distrct classification of certain propert located
in the vicintyof2680 E. Payton Avenue from the "Rl-80" One-Family Residential

Distrct to a Limited "R-3" Multiple-Family Residential Distrct classification.

Be It Ordained by the City Council of the City of Des Moines, Iowa:

Section 1. That the Offcial Zoning Map of the City of Des Moines, Iowa, set forth in

Section 134-277 ofthe Municipal Code ofthe City of Des Moines, Iowa, 2000, be and the same is

hereby amended by rezoning and changing the distrct classification of certai propert located in the

vicinity of2680 E. Payton Avenue, more fully described as follows, from the "Rl-80" One-Family

Residential Distrct to a Limited "R-3" Multiple-Family Residential Distrct classification:

Lot 1 in the Offcial Plat of the "NW 14 of the SE 14 of Sec 25- T78- R24 with a strp 31 Links

wide added to the Nort side of same" West of the 5th P.M., Des Moines, Polk County, Iowa;

EXCEPT, the West 434.1 feet, the North 321.62 feet, and the South 49.5 feet, thereof, more
paricularly described as follows (and hereinafter referred to as the "Property"):

Beging at the Southeast Comer of Lot 1 in Whte's Meadows, an Official Plat now
included in and forming a par of the City of Des Moines, Polk County, Iowa, said point
being 49.50 feet Nort ofthe South Line of Lot 1 in the Official Plat ofthe ''N 14 ofthe SE
14 of Sec 25- T78-R24 with a strp 31 Links wide added to the Nort side of same" West of
the 5th P.M., Des Moines, Polk County, Iowa, said point also being on the North Right-of-
Way Line of East Payton Avenue as it is presently established in the City of Des Moines,
Iowa; thence North along the East Line of said Whte's Meadows a distance of965.4 feet,
more or less, to the South Line of the Nort 321.62 feet of Lot 1 in the Offcial Plat of said
''N 14 ofthe SE 14 ofSec 25- T78-R24 with a strp 31 Links wide added to the Nort side of

same"; thence, East along the South Line ofthe Nort 321.62 feet of 
Lot 1 in the Official Plat

of said "NW 14 of the SE 140fSec 25-T78-R24 with a strp 31 Links wide added to the North

side of same" a distance of863.5 feet, more or less, to the West Line of 
Lot 3 in the Official

Plat of said ''N 14 of the SE 14 ofSec 25-T78-R24 with a strp 31 Lins wide added to the
North side of same"; thence, South along the West Line of said Lot 3 a distance of551.9 feet,
more or less, to the Northeast Comer of Lot 2 in the Official Plat of said ''N 14 ofthe SE 14
of Sec 25- T78-R24 with a strp 31 Links wide added to the Nort side of same"; thence,
Southwesterly along the Northerly Line of said Lot 2 a distance of730.3 feet, more or less, to
the Northwest Comer of said Lot 2; thence, South along the West Line of said Lot 2 a
distance of223.1 feet, more or less, to the Nort Right-of-Way Line of 

said East Payton

Avenue; thence, West along the North Right-of-Way Line of said East Payton Avenue and
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along a line parallel with and 49.5 feet North ofthe South Line of 
Lot 1 in the Offcial Plat of

said "NW 14 of the SE Y4 ofSec 25-T78-R24 with a strp 31 Links wide added to the North
side of same" a distance of 152.7 feet, more or less, to the Point of 

Beginnng.

Sec. 2. That this ordinance and the zoning granted by the terms hereof are subject to the

following imposed additional conditions which have been agreed to and accepted by execution of an

Acceptance of Rezoning Ordinance by all owners of said propert and are binding upon the owners

and their successors, heirs, and assigns as follows:

a) Only the following uses of strctues and land shall be permtted upon the Propert:
(i) Any use permtted in and as limited in the Rl-80 One-Family Residential District.
(ii) Assisted living residential facility or housing for older persons.

b) A tree survey detailing the species and caliper of all trees on the Propert over 6 inches in
caliper shall be submitted at such time that any preliminar subdivision plat is considered
for the Propert.

c) Prior to approval of a prelimar subdivision plat for the Propert, no tree over 6 inches

in diameter shall be removed from the Propert without the prior wrtten approval of the
Communty Development Director of 

the City.

d) No development of the Propert shall occur prior to approval of a preliminar major
subdivision plat which provides for the extension of SE 27th Street through the Propert,
and an east/west street connection to properties adjoing to the east and to the west of 

the

Propert.

e) The lot area per dwellng unt for and development of 
the Property shall not be less than

3,600 square feet per dwellng unt.

f) Any Site Plan for multiple-family residential development ofthe Propert shall provide
for the improvement and dedication of SE 27th Street.

Sec. 3. This ordinance shall be in full force and effect from and after its passage and

publication as provided by law.

Sec. 4. The City Clerk is hereby authorized and directed to cause a certified copy of the

Acceptance of Rezoning Ordinance, ths ordinance, a vicinity map, and proof of publication of 

this
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ordinance, to be properly filed in the office of 
the Polk County Recorder.

FORM APPROVED:~/C~
Roger K. Brown
Assistant City Attorney
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Request frm Tim Hndebrandt (purcaser) to reone propert locted at 2680 East
JF

..-

payon Avenue.
ZON2007 -00184

,:-~~ny- Rezone propert frm -R1-8- One-Family Residential Distd to -R-3- Multple-amily
Residential Disct to allow fo development of the propert wi a 50 unit assiste livng

residental at artent comolex.

2020ComJ1unit ELN: General Development Zone, Low Densit Residental, pubficlSemi-
Çharåcrplaìi . . Public

Ho.rIn 2025. No Planne Improvements

Tråòorttl()öPlan
CiI~11 ~1l1~G pistrct -R1-80- One-Family Residental Distd

~ro Zórìrig Disct -R-3- Multple-Family Residental Distrd- '. ... ..:.
ConSent Card RéSDônsès In Favor Not In Favor Undetermined % ODoositon

Inside Ara
Outside Ara 1 0 0 c:20%

PIaíâhd Zchinif .' Approval 11-0 R-éqQi.I'~:6fVote 01' cc....
Yes

Commission Âëon Denial -tteCityCo.ançi,I.,: No X
, c. ' . . ." .,

iim Hidebrdt - 2680 E Payon Avenue
ZON2007-00184
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Return Address:

Taxpayer:
Title of Document:
Grantor's Name:
Grantee's Name:
Legal Description:

Lot 1 in the Official Plat of 
the ''N v. of the SE v. of Sec 25-T78-R24 with a strp 31 Lin wide

added to the Nort side of same" West of the 5th P.M., Des Moines, Polk County, Iowa; EXCEPT, the
West 434.1 feet, the Nort 321.62 feet, and the South 49.5 feet, thereof, more parcularly described as
follows (and hereinafter referred to as the "Property"):

Begig at the Southeast Corner of 
Lot 1 in Whte's Meadows, an Official Plat now included in

and formg a par of the City of Des Moines, Polk County, Iowa, said point being 49.50 feet

Nort ofthe South Line of 
Lot 1 in the Official Plat of 

the "NW Y4 of the SE v. of Sec 25-T78-

R24 with a strp 31 Lin wide added to the Nort side of same" West of the 5th P.M., Des

Moines, Polk County, Iowa, said point also being on the Nort Right-of-Way Line of 

East Payton

Avenue as it is presently established in the City of 
Des Moines, Iowa; thence Nort along the East

Line of said Whte's Meadows a distance of 965.4 feet, more or less, to the South Line ofthe
North 321.62 feet of Lot 1 in the Offcial Plat of 

said "NW Y4 of the SE v. ofSec 25-T78-R24

with a strp 31 Lins wide added to the Nort side of 
same"; thence, East along the South Line of

the North 321.62 feet of Lot 1 in the Offcial Plat of 
said "NW v. of the SE v. ofSec 25-T78-R24

with a strp 31 Link wide added to the Nort side of same" a distance of 863.5 feet, more or less,
to the WestLine of Lot 3 in the Offcial Plat of 

said ''N Y40fthe SE Y4 ofSec 25-T78-R24 with

a strp 31 Link wide added to the North side of same"; thence, South along the West Line of said
Lot 3 a distance of 55 1.9 feet, more or less, to the Norteast Comer of 

Lot 2 in the Official Plat of

said "NW v. of the SE v. of Sec 25 - T78- R24 with a strp 31 Links wide added to the Nort side of
same"; thence, Southwesterly along the Norterly Line of said Lot 2 a distance of730.3 feet, more
or less, to the Nortwest Corner of said Lot 2; thence, South along the West Line of said Lot 2 a
distance of 223.1 feet, more or less, to the Nort Right-of-Way Line of said East Payton Avenue;
thence, West along the North Right-of-Way Line of said East Payton Avenue and along a line
parallel with and 49.5 feet Nort of 

the South Line of Lot 1 in the Official Plat of said ''N v. of

the SE Y4 of Sec 25- T78-R24 with a strp 31 Links wide added to the Nort side of same" a

distance of 152.7 feet, more or less, to the Point of 
Begiing.

Roger K. Brown, Assistant City Attorney, 400 Robert Ray Dr., Des Moines, IA 50309
515/283-4541

City Clerk - City Hall, 400 Robert Ray Dr., Des Moines, IA 50309
No change
Acceptance of Rezonig Ordinance
Robert W. Wilett, Donald E. Wilett and Edwi L. Wilett
City of Des Moines, Iowa

Prepared by:
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ACCEPTANCE OF REZONING ORDINANCE

The undersigned Robert W. Wilett, Donald E. Wilett and Edwin L. Wilett, hereby state,
warant and agree as follows:

1. That we are the sole owners ofthe Propert in the vicinity of2680 E. Payton Avenue,

more specifically described above.

2. That in the event the City of 
Des Moines, Iowa, acts to rezone the Propert from the

"Rl-80" One-Famly Residential Distrct to a Limted "R-3" Multiple-Famly Residential District
classification, we agree and accept on behalf of the owners to the imposition of the following
conditions to ru with the land and be binding upon all successors, heirs and assigns as par of 

the

ordinance so rezonig the Propert:

a) Only the following uses of strctues and land shall be permtted upon the Propert:
(i) Any use permitted in and as limited in the Rl-80 One-Famly Residential Distrct.
(ii) Assisted living residential facility or housing for older persons.

b) A tree surey detailing the species and caliper of all trees on the Property over 6 inches in
caliper shall be submitted at such time that any preliminar subdivision plat is considered
for the Propert.

c) Prior to approval of a preliminar subdivision plat for the Propert, no tree over 6 inches

in diameter shall be removed from the Propert without the prior wrtten approval of 

the

Communty Development Director ofthe City.

d) No development ofthe Property shall occur prior to approval of a preliminar major
subdivision plat which provides for the extension of SE 27th Street though the Property,
and an east/west street connection to properties adjoining to the east and to the west of 

the

Propert.

e) The lot area per dwellng unt for and development of the Propert shall not be less than
3,600 square feet per dwelling unt.

f) Any Site Plan for multiple-family residential development ofthe Propert shall provide
for the improvement and dedication of SE 27th Street.

3. A certified copy of the rezonig ordinance shall be attached hereto, and a certified
copy ofthis document and the rezoning ordinance shall be recorded by the City in the land records of
the County Recorder to memorialize the rezoning of 

the Propert as identified above.

4. That in the event any portion of the Property is hereafter rezoned to a district

classification different from Limited "R - 3", then this Acceptance shall be imediately termated as
applied to the real estate so rezoned on the effective date of such rezoning, and the conditions agreed
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to herein shall be rendered null and void, provided, if 
there be any such rezonig to a more restrcted

zonig classification, any then legal actual use of such real estate shall become a legal
non-conforming use.

The words and phrases herein, includig acknowledgment hereof, shall be constred as in the
singular or plural number, and as masculine or femine gender, according to the context.

State of Iowa )
) ss:

County of Polk )

This instrment was acknowledged before me on .OJt~ ~H20~, by Robert W. Wilett.

...,~,,~ JULIANA E. KINCanOE

i ~ Coon Number n785. . My Comission Expires
April 9, 2010

~./"

g~euJ~
Donald E. Wilett

FUR;!)fiState of~ )
Pl-/I//A~) ss:

County of~ )

This instrment was acknowledged before me on i"', dD - ,200 7, by Donald E. Wilett.

:........... II.... ... ........ II.. II.. .........
: MYRN L. JOHNSON :: ~\\UUUll :
: §~~..u~ Com# 000731812 :: :f~~~ :
: ~-i~.;ß Exirs 11171211 :: ~t-'f#~(f~$ :
¡¡ ""'i"ii~ Flori Notry Aa., Ine :

.. ... Ii. ei nii. r ftE C I; t. i!' l¡ It II II. .... ...... ..ii

tate of.l fo-z"R.llJit

pires: II-~ 7 -/ I
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~J?9:~
Edwin L. Wilett

State of Iowa )
) ss:

County of Polk )

This instrment was acknowledged before me on O..~.. J.'/00::by Edwin L. Wilett.

"Ii~ JULIANA E. KINCHElOE
i ,~Commisson Numr 7278. . My Comission Expires

April 9, 2010
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