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WHEREAS, on December 7,2009, by Roll Call No. 09-2184, it was duly resolved by the
City Council that the application of Thomas Wilson (purchaser) to rezone certain propert
located in the vicinity of the 4000 block of Dubuque Avenue, more fully described below, be set
down for hearng on December 21, 2009, at 5:00 P.M., in the Council Chambers at City Hall;
and,

WHEREAS, due notice of said hearng was published in the Des Moines Register on
December 10, 2009, as provided by law, setting fort the time and place for hearng on said
proposed amendment to the Zoning Ordinance; and,

WHEREAS, in accordance with said notice those interested in said proposed rezoning,
both for and against, have been given opportty to be heard with respect thereto and have

presented their views to the City Council; and,

WHEREAS, the Legal Deparent has prepared an amendment to the Zoning Ordinance
of the City of Des Moines to rezone the following described property:

Outlots X & Y, Eastern Mounds Plat 1, an Official Plat, and Parcel A Book 12014
Page 130 East 'l Lot 63, Broadacre, an Official Plat, all now included in and
forming a par of the City of Des Moines, Polk and Waren County, Iowa

from the Rl-60 One-Family Low-Density Residential District and R-2 Two-Family Residential
Distrct to Limited R-3 Multiple-Family Residential classification, subject to the following
conditions which are agreed to and accepted by execution of an Acceptace of Rezoning
Ordinance in wrting by all owners of said propert and is binding upon the owners and their

successors, heirs and assigns as follows:

(1) Any use of the propert shall be restrcted to elderly living or persons with
disabilty living arangements.

(2) Development of the site shall not exceed 25 bi-attached residential buildings (50
tota unts).

(3) Development of the site shall include strctues along the north side of Dubuque
Avenue being oriented toward Dubuque Avenue rather than backing to Dubuque
Avenue.

(4) The developer shall be required to improve Dubuque Avenue to urban stadards
including sidewalks on both sides of the street.

(Continued on Page 2)
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(5) Any development of 
the site is subject to provision of storm water management in

accordance with State Wide Urban Design and Specifications (SUDAS) stadards
for a two-year frequency storm event developed release rate.

(6) Design and materials for any strctue built on the subject propert shall be
demonstrate compatibility with the adjoinng residential properties as par of

review of a Site Plan Under the Design Guidelines for Multiple-Family
Residential uses by the Plan and Zoning Commission.

(7) Any trash enclosures shall be constrcted with masonr materials and steel gates
to match the multiple-family residential strctues.

(8) Any chain link fencing on the site shall be clad with black vinyL.

(9) Any structue constructed on the site shall have architectual shingles.

(10) Any bi-attched dwellng unt shall have at least 1,040 squae feet of floor space
excluding basements and at least a one-car attched garage.

(11) The exterior of each bi-attached dwellng unt must be constructed of masonr

(brick or stone) and/or vinyl, cedar, or Hardi-Plan siding. If vinyl siding is
selected, it must be greater than 42 mils thck.

(12) The front elevation of each bi-attched dwellng unt must contan either 1/3 to 'l
stone or brick masonr or a front porch of not less than 60 square feet.

(13) The front elevation of each bi-attched dwellng unt constrcted must include
either shutters on each side of each window or window trm not less than 4 inches
in width.

(14) Any tree removals on the site will be subject to the provisions of the tree
mitigation ordinance that was adopted by the City Council on September 28,
2009.

(15) The propert owner will agree not to object to a futue special assessment for
paving/widening of E. 41 st Street.

(Continued on Page 3)
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WHREAS, on December 21, 2009 by Roll Call No. 09-2317, the City Council
continued the public hearg to the Janua 11,2010 Council meeting at 5:00 p.m. to allow staff
to meet with the developer and neighbors. This meeting took place on Januar 5, 2010.

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of Des
Moines, Iowa, that upon due consideration of the facts, statements of interested persons and
arguents of counsel, the objections to the proposed rezoning of the Propert to Limited R-3
Multiple-Family Residential classification are hereby overred, the hearng is closed, and the
proposed rezoning is approved.

MOVED by to adopt and approve the rezoning,
subject to final passage of the rezoning ordinance.

FORM APPROVED:

COUNCIL ACTION YEAS NAYS PASS ABSENT CERTIFICATE

COWNIE

COLEMA I, DIANE RAUH, City Clerk of said City hereby
GRIESS

certify that at a meeting of the City Council of
said City of Des Moines, held on the above date,

HENSLEY among other proceedings the above was adopted.
MAFEY
MEYER

IN WITNESS WHEREOF, I have hereunto set my

MOORE
hand and affixed my seal the day and year first
above written.

TOTAL

MOTION CARD APPROVED

Mayor
City Clerk
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Honorable Mayor and Cit Council

Cit of De Moines, Iowa

Members:

Communicati from th Cit Plan and Zoning Commission advising that at their
meting held Dember 3,200, the follong acton was taken:

COMMISSION RECOMMENDATION:

After public heanng, the members voted 10- as follows:

Commissio Acton: Yes
Leisha Barcus X
JoAne Coriliano X
Shiriey Daniels X
Jacueline Easley X
Dann Aahe X
Ted Irvne X
Jeffy Johannsen X
Gr Jones XJim Martn X
Bnan Millard
Wiam Page X
Mike Simonson
Kent Sovem

Navs Pass Abnt

X

X
X

APPROVAL of a request frm Thomas Wilsn (purchaser) for propert locted in the
400 Bloc of Dubuque Avenue to find th reuete rezoning in confornce wi

the Des Moines' 2020 Communit Character Plan the prpose rezoning be found
not in conformance wih the Des Moines' 2020 Communit Characer Plan's Low
Densit Residntial desgnaton; to approve an amendment to the Des Moines' 2020

Communit Character Plan fuure to revise the futre land use designatin from Low-
Densit Residential to Low/Medium-Densit Residential; and to approve th reuet

to rezone th propert to "R-3. MultpleFamily Residential Disct subjec to the

applicant agreeing to the followng conditions: ZON2009-205 & 21-200.09

1. Any use of the prpert shall be restnced to elderiy living or persons wih
disabilit livng arrngements.

2. Development of th site shall not exce 25 bi-attche resideial buildings (SO

total unit).

3. Development of th site shall include strctres along the norh side of Dubuue
Avenue being onented towrd Dubuque Avenue rather than backng to Dubuque
Avenue.

4. The developer shall be required to improve Dubuque Avenue to uran standrds
including sidwalks on both sides of th stret.
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5. Any development of the site is subjec to provision of storm water management in accrdance
with State Wide Urban Design and Specicaons (SUDAS) standards for a twyear frequency
storm event develope release rate.

6. Design and matenals for any structre built on the subj propert shall be demonstrte
compatibilit wih the adjoining reidntial prpees as part of review of a Site Plan Undr the

Design Guidelines for Multple-Family Residential use by the Plan and Zoing Commission.

7. Any trash enclosures shall be constcted wi masonry materials and steel gates to match th
multplfamily residential structres.

8. Any chain link fencing on the site shall be cl wi black vinyL.

9. Any structre constrcted on the site shall have architecural shingles. -

10. Any bi-atached dwllng unit shall have at least 1,04 square feet of floor space excluding
basements and at least a one-cr attch garage.

11. The extenor of each bi-attached dwellng unit must be construed of masonry (bnck or stone)
and/or vinyl, cear, or Hardi-Plank siding. If viyl siding is selected, it mus be greater than 42
mills thic.

12. The front elevation of each bi-attched dwlling unit must contain eiter 1/3 to '% stone or bnck

masonry or a front porch of not les than 60 square feel

13. The front elevation of each bi-attached dwlling unit costcted must include eiter shuters on
each side of each window or windw trm no les th 4 inches in widt.

14. Any tree removals' on the site will be subjec to the provisions of the tree mitaton ordinanc
that was adopted by the Cit Council on September 28, 2009.

15. The propert ownr will agree not to objec to a special assssment.

Wrien RespOnses
o In Favor

3 In Opition

STAFF RECOMMENDATION TO THE P&Z COMMISSION

Part A) St recmmends that the Proposed rezoning be found not in conformance wih the De
Moines' 2020 Communit Character Plan's Low-Densit Residential designation.

Part B) Staff recmends approval of an amendment to the Des Moines' 2020 Communit
Character Plan Mure to revise the Mure land use designation from Low-Dnsit Residential to
LowlMdium-Densit ResidentiaL.

Part C) Staf remmends approval of the reuest to rezone the propert to MR_3u Multiple-Family
Residential District subjec to the applicant agreeing to the followng conditons:

1. Any use of the propert shall be restnced to eldrly living or persns wi disabilit living
arrngements.

2. Development of the site shall not exceed 25 bi-atted residential buildings (50 total units).

Å-2



3. Development of the site shall include strctres along th north sid of Dubuque Avenue being
orited towrd Dubuque Avenue rather than baing to Dubuque Avenue.

4. The developer shall be reuire to improve Dubuque Avenue to urban standards incuding

sidewalks on both sides of the street.

5. Any development of the site is subject to provision of storm water management in accrdance
wi State Wid Urban Design and Specifications (SUDAS) standards for a twyear fruency
storm event developed release rate.

6. Design and matenals for any strctre built on the subjec propert shall be demonstte
compatibilit wi th adjoining residential properts as part of review of a Site Plan Under the

Design Guidelines for MultipleFamily Residential uses by the Plan and Zoning Commission.

7. Any trash enclosures shall be constrcted wi masonry matenals and steel gates to match th
multplefamily residential structres.

8. Any chain link fencing on the site shall be clad wih black vinyl.

9. Any structure constrcted on the site shall have architecral shingles.

10. Any bi-attched dwllng unit shall have at least 1,040 square fee of floor space exclUDin
basements and at least a one-car atached garage.

11. The extenor of each bi-attached dwllng unit must be constructed of masonry (bnck or stone)

and/or vinyl, cear, or Hardi-Plank siding. If vinyl siding is seleced. it must be greater than 42
mills thick.

12. The front elevatin of each bi-attached dwellng unit must contain eiter 1/3 to % stone or brick

masonry or a front porc of not less than 60 square feet.

13. Th front elevation of each bi-attached dwllng unit constructed must include eiter shuters on
each side of each window or window tnm not less than 4 inchs in width.

14. Any tr removals on th site will be subjec to th provisions of the tree mitgation ordinance
that was adopted by the Cit Council on September 28, 200.

STAFF REPORT

i. GENERAL INFORMATION

1. Purpose of Request: The applicant is propsing to develop up to 25 bi-attached (duplex)
residential strctres with up to 50 residential units for senior living. Th proposal was
previously for up to 105 units for senior living, including 87 unit wiin multple-familY
residential buildings.

The development will require review and approval by the Plan & Zoning Commission of a Site
Plan under the Design Guidelines for Multiple-Family Residential uss since there would be 3
or more dwllng units on th parcels.

2. Size of Sit: The parcel north of Dubuque Avenue contains 239,216 square feet (5.49 acres)

and the two parcels sout of Dubuque Avenue contain 65,122 square feet (1.50 acres) for a
combine 30,338 square feet (6.99 acres).
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3. Existing Zoning (sit): "R1-60- One-Family Low-Densit Residential Dismct and aR_2" Two-

Family Residential Distrct.

4. Existing Land Use (sit): Undevelop woed land.

5. Adjacent Land Use and Zoning:

Nort - aU_1' & "R1-6", Use is single-amily residentiaL.

Sout - "R1-60", Uses are single-family residential and undevelope land.

Eas - .U-1., "R1-6' & "R-2", Uses are single-family residential and undevelope land.

Wes- "R-2" & "R1-60", Use is duplx residntiaL.

6. General Neighboood/Area Land Uses: The surrounding area pnmarily consists of a mix of
singlefamily and duplex residential uses. Th subjec site is near the Four Mile Creek.

7. Applicable Recognized Neighborhood(s): Gray's Woos Neighborhood.

8. Relevant Zoning Histor: On December 7 i 200, th Plan and Zoning Commission approved

a preliminary plat to allow creation of 33 singlefamily residential 
lots. Only 4 lots frontng

Indianapolis Avenue along the nort edge of the plat were cred and developed wih single-
family dwllngs. This reuest represents an incrase of 17 units.

9. 2020 Communit Character Land Use Plan Deignation: Low-Densit ResidentiaL.

10. Applicable Regulations: Th Commission reviews all prposals to amend zoning reulations
or zoning dist boundaris wihin the Cit of De Moines. Such amendments must be in

conformance wih the coprehensive plan for the Cit and designed to met the creria in
§414.3 of 

the Iowa Code. The Commission may remend 
that certain conditons be applied

to the subject propert if the propert owner agrees in wrng, in addition to the exiting
regulations. The recommendation of the Commission will be forwrded to the Cit CounciL.

ii. ADDITIONAL APPUCABLE INFORMATION

1. Natural Sit Features: The subjec site has a dense tr canopy that is generally assocated

with the wooed land along the Four Mile Creek. The site is divded into north and sout
secons by Dubuque Avenue. Th nor seon slopes downward from the southwest to the
norteast, generally dropping 50 feet in grade over a distanc of 56 feet. Th sout secion
generally slopes downward from the soutwest to the northeast.

The submited site sketch demonstrates that signifcant areas of existing trees would remain
along the west edge of the nort section. Any tree reovals on the site will be subject to the
provisions of the tree mitation ordinance that was adopted by the Cit Council on September
28, 2009.

2. Drainage/Grading: All grading and storm water management on this site is subjec to th
reviw and approval of a Storm Water Pollution Protection Plan (SWPPP) approve by the
Iowa DNR. The Commission will review this at the Site Plan stage. The conceptual site sketch
demonstrates a storwater detention area will be located at the northeast comer of the site.

3. Landscaping & Bufring: Development of the subjec propert wih multiple-family residntial
uses will require complianc with the De Moines Landscape Standards. Conformance with
these standards wil be reviewed by the Commission at th Site Plan stage.
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4. Traffc/Strt System: The submited developent concpt for the rezoning indicates that all
unit in the secton nort of Dubuue Avenue would be orinted toward i:n internal circular
pnate dnveway accse from existing sements of Indianapolis Avenue and East 41st Street.
In orer to better integrate the development wi the surrounding neighborhoo, sta
recmmends that the sournmost struures be onented to Dubuque Avenue rather than

backng up to Dubuue. The developer is reuired to upgrade Dubuue Avenue to urban
standards, including providing sidewalks on both sides of the steet

5. 2020 Communit Character Plan: The proposed concept for th rezoning indicates up to 25
bi-attched residentil structres (50 units) at a densit of 7.16 units pe ace. The propose
land use amendment to revise the subject propert to a Medium Densit Residential
designation would allow up to 17 dwellng units per acre. Thereore. staf believes tht th

designation should be instead amended to LowlMium-Densit Residential (up to 12 units per
acre) and that the site should be limited to a maxmum of 50 dwllng units, representing an
overll densit of 7.16 dwllng units per acr per th submited development concept.

6. Urban Design: The conceptual building elevations tht were submited wi the rezoning
application indicate that th propose bi-attached units will be ranch style wit 77 -square foot
front porches. Building materials will include horiontal 

lap siding with shake or vertcal siding

accnt and gable roofs. Each unit will have a 1-cr attach garage. Final deign and
matenals for any structure built on the subjec proprt must demonstre compatibilit wi th
adjoining residential properts as part of th Site Plan reviw by the Plan and Zoning
Commission. Staff recommends that any buildings constrcted substantially conform to th
submited concept elevations.

7. Sit Plan Review The development will require review and approval by the Plan & Zoning
Commission of a Site Plan under the Design Guidlines for Multiple-Family Residental uses
since th site would contain 3 or more dwllng units on a single parcel.

SUMMARY OF DISCUSSION

Mike Ludw presented staff report and recommendation. He noted that at the November 19, 200
Plan and Zoning Commission meeting there was a citizen who voiced concern regarding th
conditon of the roadwys in the area and whether or not it could suppo the development. Thre
are now fewer unit in the revise proposal than in th previous proposal. The recnized
neighborh association in this area has disband. At the time they were reconized"thy
eleced to apply the cit funds that were a part of their proram to overlaying existing strees.

Grea Jones asked if thre is a way to make it a requirement as part of this rezoning that if the
neighbors asked that 41st be paved the propert ower agres not to objec to a speal

assessment.

Mike Ludwa stated this is all going to be kept undr a single ownership, and will be maintained by
a cornmon group. It would be possible for the Commission to sugest that the prope ownr
agres not to object to a speal assessment if th propert owner agree to any conditions in
wning prior to the Cit Council heanng.

Dann Rahertv asked why staff recommends to rezone this projec to "R-3" but limit to "R-2" ty of
uses.

Mike Ludwa stated this lot area does not meet "R-2" distnct requirement of 10,000 square foot
parcel per duplex.

Dann Flahert asked if a sunset provision ben discusse.
A-s



Mike Lud stted tyically rezoning cannot have a sunst clause bu the Council at anytme can
initate the rezoning of a propert if they have a concern. Zoning runs wih th land.

Larr Hulse stated that since this is multpl family it will have to come back to th Commission for
the details of th development.

Mike Ludg stated yes if it is all one parcl, unles they dece to plat the as individual 

lots.

Tom Wilson 1144 361l Street show th Commission a drawing of thir prposal reiterting thir
reuest to be allowe to develOp up to 25 biattach (duplex) residential structures wi up to 50
residential unit for senior livng.

Greg Jones asked if th applicant agrees wi staf remmendation and if the applicant wold
"agre not to oppose a special assessment in th fuure.

Tom Wilson stated thy are in agreement wi staff recomendation and there would be no

problem in agreeing to a speal assessment in th fure.

Dann Flhert asked the applicant who will be managing the rental units.

Tom Wison stated thy do not have anyone at this time but will have a professional management
company wih at least two year experince.

CHARPERSON OPENED THE PUBUC HEARING

There was no one in the audience to speak in oppoition

Lar Huls remind Commission of the gentleman that was at th November 19, 200 meeting
wi concern about the roadwys.

CHAIRPERSON CLOSED THE PUBUC HEARNG

Grea Jones offered a frendly amendment to include the propert owner will agree not to objec to a
fure speal assessment for pavinglening of E. 41st Steet.

Jacaueline Easlev accpted the frndly amendment.

COMMISSION ACTION

" Jacaueline Easlev moved that the propose rezoning be found not in conformance wih the Des
Moines' 2020 Communit Character plan's Low-Densit Residential designation; to approve an
amendment to the Des Moines' 2020 Communit Character Plan Mure to revise the Mure land
use designation frm Low-Densit Residential to LowlMedium-Densit Residential; and to approve
the request to rezone the proprt to "R-3. Multiple-Family Residential Distnct subjec to the
applicant agreeing to the following conditions:

1. Any use of the propert shall be restñcted to elderly living or persons with disabilty living
arrngements.

2. Development of the site shall not exce 25 bi-attached residential buildings (SO total units).

3. Development of the site shall include structures along the north side of Dubuque Avenue being
onented toward Dubuque Avenue rather than backing to Dubuque Avenue.
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4. Th developer shall be reuired to improve Dubuque Avenue to urban standards including

sidewalks on both sids of th stret.

5. Any development of the site is subjct to provision of stor water management in accoance
wi Stae Wid Urbn Design and Speifcations (SUDAS) standrds for a two-year frequency
storm event develope release rate.

6. Design and matenals for any structre built on the subjec propert shall be demonstrate
compatibilit wi the adjoining residential propertes as part of reviw of a Site Plan Under the
Design Guidlines for Multple-Family Residential uses by the Plan and Zoning Commission.

7. Any trsh enclosures shall be constrcted wi masônr' matenals and steel gates to match the

multple-amily residntial strures.

8. Any chain link fencing on the site shall be clad wih blac vinyL.

9. Any strcture constrcted on the site shall have arcitecral shingles.

10. Any bi-attach dwllng unit shall have at least 1,04 square feet of floor space excluding
basements and at least a one-r atached gare.

11. The extenor of each biattched dwlling unit must be constructed of masonry (bnck or stone)

andor vinyl, cedar, or Hardi-Plank siding. If vinyl siding is selected, it must be greater than 42
mill thiclc

12. Th frnt elevation of eac bi-attach dwllng unit must contain either 1/3 to % stone or rock

masonry or a front porc of not less than 60 square fet.

13. The front elevation of eac bi-attach dwllng unit constrcted must includ eiter shuter on
each side of eac window or window tnm not less than 4 inches in width.

14. Any tree reovals on the site will be subjec to the provisions of the tree mitiation ordinance
that was adopted by th Cit Council on September 28, 2009.

15. The pro owner will agre not to object to a fure special assessment for pavingningst "of E. 41 Stt.

Motion passed 10-.

Respelly submited,.~P~
Michae~
Planning Administrator

MGL:cI

Attachment
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