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Date
Januar 11,2010

An Ordinance entitled, "AN ORDINANCE to amend the Offcial Zoning Map ofthe City of
Des Moines, Iowa, set fort in Section 134-277 of 

the Muncipal Code ofthe City of
Des Moines, Iowa, 2000, by rezoning and changing the distrct classification of
certai propert located in the vicinity of the 4000 block of Dubuque Avenue from
the RI-60 One-Family Low-Density Residential Distrct and R-2 Two-Famly
Residential Distrct to Limited R-3 Multiple-Family Residential classification,"

presented.

Moved by
first vote for passage.

that this ordinance be considered and given

FORM APPROVED: (First of 
three required readings)

Michae F. Kelley
Assistat City Atto

COUNCIL ACTION YEAS NAYS PASS ABSENT CERTIFICATE

COWNIE

COLEMA I, DIANE RAUH, City Clerk of said City hereby
GRIESS

certify that at a meeting of the City Council of
said City of Des Moines, held on the above date,

HENSLEY among other proceedings the above was adopted.
MAFFEY
MEYER

IN WITNESS WHEREOF, I have hereunto set my

MOORE
hand and affixed my seal the day and year first
above written.

TOTAL

MOTION CARD APPROVED

Mayor
City Clerk
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ORDINANCE NO.

AN ORDINANCE to amend the Offcial Zonig Map of 
the City of Des Moines, Iowa, set fort

in Section 134-277 of the Muncipal Code of the City of Des Moines, Iowa, 2000, by
rezonig and changing the distrct classification of cert propert located in the vicinty

of the 4000 block of Dubuque Avenue from the RI-60 One-Famly Low-Density

Residential Distrct and R-2 Two-Famly Residential Distrct to Limted R-3 Multiple-
Famly Residential classification

Be It Ordaed by the City Council of the City of Des Moines, Iowa:

Section 1. That the Offcial Zonig Map of the City of Des Moines, Iowa, set fort in

Section 134-277 of the Muncipal Code of the City of Des Moines, Iowa, 2000, by rezoning and

changing the distrct classification of cert propert located in the vicinty of the 4000 block of

Dubuque Avenue from the RI-60 One-Famly Low-Density Residential Distrct and R-2 Two-

Famly Residential Distrct to Limted R-3 Multiple-Famly Residential classification:

Outlots X & Y, Eastern Mounds Plat 1, an Offcial Plat, and Parcel A Book 12014
Page 130 East 'i Lot 63, Broadacre, an Offcial Plat, all now included in and
formg a par of the City of Des Moines, Polk and Waren County, Iowa.

Sec. 2. That ths ordinance and the zoning granted by the terms hereof are subject to the

followig imposed additional conditions which have been agreed to and accepted by execution

of an Acceptace of Rezonig Ordinance by all owners of said propert and are binding upon

the owners and their successors, heirs, and assigns as follows:

(1) Any use of 
the propert shall be restrcted to elderly living or persons with

disability living arangements.

(2) Development of the site shall not exceed 25 bi-attched residential
buildings (50 tota unts).

(3) Development of the site shall include strctues along the nort side of
Dubuque Avenue being onented toward Dubuque Avenue rather than
backig to Dubuque Avenue.



(4) The developer shall be requied to improve Dubuque Avenue to urban
stadards including sidewals on both sides of the street.

(5) Any development of the site is subject to provision of storm water
management in accordance with State Wide Urban Design and

Specifications (SUDAS) stadards for a two-year frequency storm event
developed release rate.

(6) Design and matenals for any strctue built on the subject propert shall
be demonstrate compatibilty with the adjoing residential propertes as
par of review of a Site Plan Under the Design Guidelines for Multiple-

Famly Residential uses by the Plan and Zonig Commssion.

(7) Any trash enclosures shall be constrcted with masonr matenals and steel
gates to match the multiple-famly residential strctues.

(8) Any chain lin fencing on the site shall be clad with black vinyL.

(9) Any strctue constrcted on the site shall have architectual shingles.

(10) Any bi-attched dwelling unt shall have at least 1,040 squae feet of 

floor

space excluding basements and at least a one-car attched garage.

(11) The extenor of each bi-attched dwelling unt must be constrcted of
masonr (bnck or stone) and/or vinyl, cedar, or Hardi-Plan siding. If
vinyl siding is selected, it must be greater than 42 mills thck.

(12) The front elevation of each bi-attched dwelling unt must contan either
1/3 to 'i stone or bnck masonr or a front porch of 

not less than 60 squae

feet.

(13) The front elevation of each bi-attched dwelling unt constrcted must
include either shutters on each side of each widow or widow tr not
less than 4 inches in width.

(14) Any tree removals on the site will be subject to the provisions of 

the tree

mitigation ordinance that was adopted by the City Council on September
28,2009.

(15) The propert owner will agee not to object to a futue special assessment
for paving/widenig of E. 41 st Street.

Sec. 3. Ths ordinance shall be in ful force and effect from and after its passage and

publication as provided by law.



Sec. 4. The City Clerk is hereby authonzed and directed to cause a certified copy of the

Acceptace of Rezonig Ordince, ths ordinance, a vicinty map, and proof of publication of

ths ordince, to be properly filed in the offce of the Polk County Recorder.

FORM APPROVED:



~c-
Request from Thma Win (purcaser) to reone prert loted in th 40 Bloc

File #

of Dubuue Avenue. The subject prort is owned by'sl Choi Rea Estate Grop,
ZON2009..205

LLC and Celebration Homes, LLC.
Decrptn Rezone proper frm "R1-6" OneFamil LowDensity Resdenti Di and "R-2"

of Action TwoFamily ResIdentl District to "R-3" Multiplamlly Residetil Dis, to allow

develoment of up to 25 bi-atted (duplex) residtil s1s wi up to 50
residenti unit for senior livmi.

2020 Communit Low-Densit Resiential

Charater Plan

Hoñzon 2025 No Planned Improvements

Traporttion Pla
CUrrnt Zonng Dict "R1-60. One-Famil Low Densi Residetial Disct and ~R-i- Two Family

Residential Ditrct
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.. ..
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Inside Area
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Commision Action Den¡ai
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Prepared by:
Retu Address:

Taxpayer:
Title of Document:
Grantor's Name:
Grantee's Name:
Legal Description:

Michael F. Kelley, Assistt City Attorney, 400 Robert Ray Dr., Des Moines, IA 50309 515/283-4124
City Clerk - City HalL, 400 Robert Ray Dr., Des Moines, IA 50309
No change
Acceptace of Rezoning Ordinance

1 st Choice Realty Group, LLC
City of Des Moines, Iowa

Outlots X & Y, Eastern Mounds Plat 1, an Offcial Plat, and Parcel A Book 12014 Page 130
East Y2 Lot 63, Broadacre, an Offcial Plat, all now included in and formg a par of 

the City

of Des Moines, Polk and Waren County, Iowa

ACCEPTANCE OF REZONIG ORDINANCE

The undersigned hereby states, warants and agrees as follows:

1. That 1st Choice Realty Group, LLC, as titleholder, is the owner of 
the Propert in

the vicinty of 4015 and 4040 Dubuque Avenue, more specifically descnbed above.

2. That in the event the City of Des Moines, Iowa acts to rezone the Propert from

the RI-60 One-Famly Low-Density Residential Distrct and R-2 Two-Famly Residential
Distrct to Limted R-3 Multiple-Famly Residential classification, I agree and accept on behalf
of the owner to the imposition of the followig conditions to ru with the land and be binding
upon all successors, heirs and assign as par of the ordinance so rezonig the Propert:

(1) Any use of the propert shall be restrcted to elderly living or persons
with disability living arangements.

(2) Development of the site shall not exceed 25 bi-attched residential
buildings (50 total unts).

(3) Development of the site shall include strctues along the north side of
Dubuque Avenue being onented toward Dubuque Avenue rather than
backig to Dubuque Avenue.



(4) The developer shall be required to improve Dubuque Avenue to urban
standards including sidewalks on both sides of the street.

(5) Any development of the site is subject to provision of storm water
management in accordance with State Wide Urban Design and
Specifications (SUDAS) standards for a two-year frequency storm event
developed release rate.

(6) Design and matenals for any strctue built on the subject property shall
be demonstrate compatibility with the adjoining residential properties as
par of review of a Site Plan Under the Design Guidelines for Multiple-

Family Residential uses by the Plan and Zoning Commission.

(7) Any trash enclosures shall be constrcted with masonr matenals and
steel gates to match the multiple-family residential structues.

(8) Any chain link fencing on the site shall be clad with black vinyL.

(9) Any strcture constructed on the site shall have architectual shingles.

(10) Any bi-attached dwelling unit shall have at least 1,040 square feet of
floor space excluding basements and at least a one-car attached garage.

(11) The extenor of each bi-attached dwelling unit must be constrcted of
masonr (bnck or stone) and/or vinyl, cedar, or Hardi-Plan siding. If
vinyl siding is selected, it must be greater than 42 mils thick.

(12) The front elevation of each bi-attached dwelling unit must contain either
1/3 to Yi stone or bnck masonry or a front porch of not less than 60
square feet.

(13) The front elevation of each bi-attached dwellng unt constructed must
include either shutters on each side of each window or window tnm not
less than 4 inches in width.

(14) Any tree removals on the site will be subject to the provisions ofthe tree
mitigation ordinance that was adopted by the City Council on September
28,2009.

(15) The property owner wil agree not to object to a future special
assessment for paving/widening of E. 41st Street.

3. A certified copy of the rezoning ordinance shall be attached hereto, and a certified

copy of this document and the rezoning ordinance shall be recorded by the City in the land
records of the County Recorder to memonalize the rezoning of 

the Property as identified above.



JU
4. That in the event any portion of the Property is hereafter rezoned to a distnct

classification different from R-3, then this Acceptance shall be immediately termated as
applied to the real estate so rezoned on the effective date of such rezoning, and the conditions
agreed to herein shall be rendered null and void, provided, if there be any such rezonig to a
more restncted zoning classification, any then legal actual use of such real estate shall become a
legal non-conforming use.

The words and phrases herein, including acknowledgment hereof, shall be constred as in
the singular or plural number, and as masculine or feminine gender, according to the context.

1 st Choice Realty Group, LLC

ByJ~~-
Victona Swanson
Titleholder

State of Iowa ) tj"" MlNaV GOLDSBERRY
C t f P lk ). ' "T Oom;i:il'~:j Number 73153oun yo 0 ss." My '. 11" ion::" Ires

This instruent was acknowledged before me on ~L, 2009, by Victoria

Swanson who is the Managing Member of 1 st Choice Realty Group, LLC, who is personally
known to me and has been authonzed by its board or other governg body to execute this
document on behalf of 1 st Choice Realty Group, LLC.


