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RESOLUTION CLOSING PUBLIC HEARING AND APPROVING URBAN RENEWAL
AGREEMENT FOR SALE OF LAND FOR PRIVATE REDEVELOPMENT WITH
VISION FUELS DES MOINES, L.L.C.

(SE Agribusiness Park - Disposition Parcel No. 1)

WHEREAS, the City of Des Moines owns the real estate within the Agrimergent
Technology Park in the SE AgriBusiness Park Urban Renewal Area designated as Disposition
Parcel No. 1, which is located south of Vandalia Road between SE 36th and SE 43rd Streets;
and,

WHEREAS, on August 21, 2006, by Roll Call No. 06-1713, the City Council approved a
competitive process for the sale of all or a portion of Disposition Parcel No. 1 in compliance with
the urban renewal competitive disposition requirements of Iowa Code §403.8, and the City
Council approved a Request for Proposals and Minimum Development Requirements for the
redevelopment of Disposition Parcel No. 1 in accordance with the SE AgriBusiness Urban
Renewal Plan; and,

WHEREAS, in response to the approved competitive process, the City received a
proposal from Vision Fuels Des Moines, L.L.C. ("Vision Fuels"), represented by David W.
Walters, President, for the purchase and redevelopment of a portion of Disposition Parcel No. 1
described below, for use as a 110 million gallon dry mill ethanol production facility; and,

WHEREAS, Vision Fuels has supplemented its original proposal with a Preliminary
Terms of Agreement and a written Response to Information Request; and,

WHEREAS, on December 4, 2006, by Roll Call No. 06-2402, City Council selected the
proposal by Vision Fuels as the best proposal for the purchase and redevelopment of a portion of
Disposition Parcel No. 1; directed the City Manager to negotiate a final agreement with Vision
Fuels; and scheduled a public hearing to be held on December 18, 2006, at 5:00 p.m., in the
Council Chambers to consider approval of the final agreement and the proposed sale and
conveyance of a portion of Disposition Parcel No. 1 to Vision Fuels; and,

WHEREAS, the City Manager has negotiated an Urban Renewal Agreement for the Sale
of Land for Private Redevelopment with Vision Fuels for the sale of that portion of Disposition
Parcel No. 1 described as Parcels "A" and "B" in the accompanying Plats of Survey (hereinafter
collectively referred to as the "Property") upon terms consistent with Vision Fuels' proposal, the
Preliminary Terms of Agreement and Vision Fuels' Response to Information Request, which is
on file and available for public inspection in the office of the City Clerk; and,

WHEREAS, under the terms of the said Urban Renewal Agreement, Vision Fuels shall
redevelop the Property for use as a 110 million gallon dry mill ethanol production facility by
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constructing and/or installing buildings, machinery and equipment, parking lots, railroad tracks,
landscaping, and other structures and improvements, collectively referred to herein as the
"Improvements"; and,

WHEREAS, the sale of the Property to Vision Fuels for redevelopment as an ethanol
production facility is a disposition of real property for the purposes of redevelopment as an
industrial building or facility and is exempt from the competitive disposition requirements under
Section 403.8 (2) of the Urban Renewal Law; and,

WHEREAS, Vision Fuels' obligations under the Urban Renewal Agreement to construct
the Improvements will generate the following public gains and benefits: (i) it will advance the
improvement and redevelopment of the Agrimergent Technology Park within the SE
AgriBusiness Urban Renewal Area in accordance with the Urban Renewal Plan and the
Agrimergent Technology Park Plan; (ii) it will create new job opportunities within the Urban
Renewal Area; (iii) it will assist in the creation and maintenance of tax base in the Urban
Renewal Area; and, (iv) it will encourage further private investment and will attract and retain
businesses in the Urban Renewal Area to reverse the pattern of disinvestment; and,

WHEREAS, the construction of the Improvements is a speculative venture and the
construction and resulting employment and tax base will not occur without the City's assistance
as provided by this Agreement; and,

WHEREAS, the City believes that the redevelopment of the Property pursuant to this
Agreement, and the fulfillment generally of this Agreement, are in the vital and best interests of
City and the health, safety, morals, and welfare of its residents, and in accord with the public
purposes and provisions of the applicable state and local laws and requirements under which the
project has been undertaken, and warrant the City's assistance as set forth in the Agreement;
and,

WHEREAS, notice of the public hearing and of the proposed sale of real estate to Vision
Fuels was given by publication in the Des Moines Register on December 8, 2006; and,

WHEREAS, on December 18, 2006, by Roll Call No. 06-2499, the public hearing was
continued at the request of Vision Fuels until January 22, 2007, at 5:00 p.m.; and,

WHEREAS, in accordance with the published notice, all persons desiring to be heard
regarding the proposed sale have been given an opportunity to be heard; NOW THEREFORE,
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BE IT RESOLVED, by the City Council of the City of Des Moines, Iowa, as follows:

1. Upon due consideration of the facts and statements of interested persons, the objections
to said proposed sale and conveyance of the City-owned property described below are
hereby overruled and the hearing is closed.

2. The Urban Renewal Agreement for the Sale of Land for Private Development between
the City and Vision Fuels Des Moines, L.L.C., which provides for the sale of Parcels "A"
and "B" as shown by the accompanying Plats of Survey to Vision Fuels for a Purchase
Price of $14,000 per acre, an undertaking by Vision Fuels to redevelop the Property with
a 110 million gallon dry mill ethanol production facility, and a commitment by Vision
Fuels to provide substantial additional consideration as identified in the Agreement and
summarized in the accompanying Council Communication, is hereby approved.

3. The Mayor is hereby authorized and directed to sign the said Urban Renewal Agreement
on behalf of the City, and the City Clerk is hereby authorized and directed to attest to the
Mayor's signature on the document.

4. The Mayor is further authorized and directed to sign the Special Warranty Deed on behalf
of the City of Des Moines for the conveyance of the Property to Vision Fuels pursuant to
the Urban Renewal Agreement, and the City Clerk is authorized and directed to attest to
the Mayor's signature on such document. The City Manager is authorized to cause the
deed to be released to Vision Fuels upon receipt of the purchase price and satisfaction of
the other conditions to Closing pursuant to the Urban Renewal Agreement.
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5. The City Clerk is hereby further directed to cause the Urban Renewal Agreement to be

recorded in the Office of the Polk County Recorder.

( Council Communication No. 07- 0 4’4’ )

MOVED by to adopt.

FORM APPROVED:
Documents:
oger K. Brown Plats of Survey for Parcels "A" and "B"

Assistant City Attorney Urban Renewal Agreement w/ Exhibits A-G

C:\Rog\Eco Dev\SE AgriBusiness\VF Agr\RC 07-01-22 Approve.doc

COUNCIL ACTION | YEAS | NAYS | PASS | ABSENT CERTIFICATE
COWNIE
COLEMAN I, DIANE RAUH, City Clerk of said City hereby
HENSLEY certify that at a meeting of the City Council of
said City of Des Moines, held on the above date,
KIERNAN among other proceedings the above was adopted.
MAHAFFEY
MEYER IN WITNESS WHEREOF, I have hereunto set my
P—— hand and. affixed my seal the day and year first
above written.
TOTAL
MOTION CARRIED APPROVED

Mayor City Clerk
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CITY HALL

400 ROBERT D. RAY DRIVE

DES MOINES, IOWA 50309 —1891
(515) 283-4141

ALL-AMERICA CITY
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2003

January 22, 2007

Mayor and Members of the City Council
400 Robert D. Ray Drive
Des Moines, IA 50309

RE: APPROVAL OF URBAN RENEWAL AGREEMENT WITH VISION FUELS
DEs MoOINES, LLC

Honorable Mayor and Members of the City Council:

On the January 22, 2007 Council agenda is the approval of the Urban
Renewal Agreement with Vision Fuels Des Moines, LLC. The company has
proposed to construct an approximate 110 million gallon, dry mill fuel ethanol
production facility on part of Disposition Parcel No. 1 in the Des Moines
Agrimergent Technology Park.

The City has negotiated all of the provisions you requested at your
December 4, 2006 meeting with one exception. Initially, you wanted final
evidence of financing by May 15, 2007, to which Vision Fuels agreed at that
time. However, the company is requesting flexibility due to the complex state
and federal securities regulations it must comply with to obtain additional
equity.

Here are the terms of the Agreement related to financing. By May 15, 2007,
Vision Fuels will provide evidence that it (1) has at least $40 million for the
project and (2) has applied for and is diligently pursuing debt financing
commitments sufficient to complete construction of the project. By October 1,
2007, prior to closing, Vision Fuels will provide additional evidence that it has
(1) raised $40 million in equity, (2) obtained a conditional commitment for the
anticipated debt offering, and (3) is conducting an offering that is either
exempt from SEC registration or has been declared effective by the SEC,
which is reasonably expected to raise the balance of the required equity.

The City does not intend to close on the Property until sufficient financing is in
place.

Sjficerely,

<

Richard A. Clark
City Manager



