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An Ordinance entitled, “AN ORDINANCE to amend the Municipal Code of the City of Des
Moines, Towa, 2000, adopted by Ordinance No. 13,827, passed June 5, 2000, and
amended by Ordinance No. 13,846 passed July 24. 2000, and Ordinance No. 13,923
passed February 26, 2001. and Ordinance No. 14.186 passed December 16. 2002, and
Ordinance No. 14,329 passed April 5, 2004 by amending Sections 10-4, 78-28, 78-35.
78-66, 78-70. 78-74, 102-112, 102-1124, 102-1125, 102-1127, 102-1128. 102-1130 and
adding and ecnacting new sections 102-1128.1, 102-1128.2 and 102-1130.1 thiicof,
regarding permits and licenses for street use. tcmporary outdoor service, peddlers, and
transient merchants as related to strect use cvents™.

presented.

Moved by that this ordinance be considered and given (irst vote
for passage.

FORM APPROVED:

/ _ 2 /_/;// : (First of three required readings)
C__ r—— "/.-i'./-’ / " -~ _"-”“/4

Douglas P.
Assistant City Attorney

(Council Communication No. 0% - 03{ )

COUNCIL ACTION | YEAS NAYS PARS | ARSENT CERTIFICATE
COWNIE
COLEMAN I, DIANE RAUIH, City Clerk of said City hereby
TR certify that at a meeting of the City Council of
said City of Des Moines, held on the above date,
SRLNAD among other procecdings the above was adopted.
MAHAFFEY
MEYER IN WITNESS WHEREOF, 1 have hereunto set my
VLASSIS hand and affixed my seal the day and year first
above written,
TOTAL
MUOTION CARRIED AFPROVED
Mayor . City Clerk




Not to scale

The event organizer has obtained a street use permit, which allows the organizer
to close the streets (and sidewalks) shaded in yellow.

B, - A business that abuts the street closure or is located within a building that
abuts the street closure must obtain the written permission of the event organizer
in order to operate a sidewalk sale or temporary outdoor service (alcohol).

P, - A peddier who wishes to sell merchandise within the event perimeter (street
closure) must obtain the written permission of the event organizer.

TM, - A transient merchant who wishes to sell merchandise or food within the
event perimeter (street closure) must obtain the written permission of the event
organizer.

B, - A business that is located outside of the event perimeter, but within the
1,000 foot buffer zone, does not need the written permission of the event
organizer to operate a sidewalk sale or temporary outdoor service. The
business, however, must obtain the proper City permit(s)

P, and TM, — A peddler or transient merchant who wishes to conduct sales
outside of the event perimeter, but within the 1,000 foot buffer zone, needs the
written permission of the event organizer as well as the proper City permit(s) in
order to do so.

B,, P,. and TM, - Businesses, Peddlers, and Transient Merchants located
outside of the buffer zone can operate as currently allowed under city
ordinances. They must obtain the proper City permits when seeking to conduct
sales.
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ROINANCE NG.

AN ORDINANCE to amend the Muricipal Code of the City of Des Moines,
lowa, 2000, adopted by Ordinance No. 13,827, passed June 53,
2000, and amended by Ordinance No. 13,846 passad July 24,
20C0, &nd Ordinance No. 13,922 passed February 26, 2001, and
Ordirance Ne. 14,186 passed December 16, 2002, and Ordinance
No. 14,329 passed April 5, 2004 by amending Secticns 10-4, 78-

28, 78=3%, T78-6€, 7B-70, 18-74, 102-112, 1G2-1124, 102-1125,
102-1127/, 102-1128, 102-113C and adding and enacting new
sections 102-1128.1, 102-1128.2 and 102-113G.1 therect,
regarding permits and licenses ior stres use, temporary
catdoor service, peddlsrs, and transient merchants as related
T¢ streer use events.

Be It Ordained by the City Council of the City of Des Mcinss, Iowa:

ection 1. That tne Municipal Code of the City of Des Moines,

[94]

lowa, 2000, adopted by Crdinance No. 13,827, passed June 5, 2000,
and amended by Crdirnarce Ko. 13,E4€ vassed ily 24, 2000, and

Ordinance No. 13,923 passed tebruary 26, 2001, and Ordinance No.

7]

14,186 passed December 16, 2002, and Crdinance No. 14,329 passed

o
g

Zpril 5, 200%¢ is lereby amended by amending Sections 10-4, 78-28,
78-35, 78-g8, 78-70Q, 78-74, 102-112, 102-1124, 102-1125, 102-11Z7,
102-1128, 102-113C and adding and enacting new sections 102-1128.1,
162-1128.2 and 2-1139.1 regarding permits and licenses Zor street
use, Temporary outdoor service, peddlers, and transient merchants
as related to street use events, ag follows:

Sec. 10-4. Duration of outdoor service/fencing and location.

ta B permanent outdoor service license or permit shall expire on
the date of expiration of the alcoho’ic liguor license or beer
or wine permit for which the ocutdoor service license or permit
applies.

(k) A temporary outcoor service license or permit may be issued
cntce per celendar year for a peried not to aexceed five
censecutive days. 2now fence, field fence or plastic fen
supported by columns or pests spaced nc mere than eight feet



cn center may De an acceptable retainer for tempcrary cutdoor

service sukjsct to the approval cof the building cfficial.

L special evert outdoor service license or permit may be

issued when the outdoor service is in cenjunction with and

sanctioned by the sponscrs of a2 community event, fair, or
ol 4 oy oy 3= r - i s - = 3
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R e s=sdx=1_ and shall autherize outdocr

service for a period not to exceed Zive consecutive days.

(1) Retainer _aterisal listed in subsection (b} above shall
aprly.

{7y If the vroposed special event requires use of = strest, a
street use permit will be required and the street use
team will dstermine whether the event qualifies as a
"special event”.

(d) N temporary or svecial event outdeoor service license or permic
snall nct be issued without ths prior written approval of the
street wuse permit applicant for a location within th
perimeter of & street closure, or within the perimeter of the
evenl, wen a street use permit apolication is on file with
the city clerk or whexn & street use permit has been issuad.

Sec. 78-28. Exemptiomns.

This article shall ne' apply Lo Lhe followirg:

i1) Persons making dosr-to-door sales for the purpose of &
commruanity improvement or penefit approved by tha oity
covncil on behalf of nonprofit, tax-exempt corporations;

{2) HNewspzaper vendors; or

{3) Perzons licensed as a salvaye dealer under ¢livision 2 cf

article VIII of chapter 30 of rhis Code; or
{4y Persons licensed as a solicitor under article IV of this
chapter; or

[5) Persons de’:wver:ing and =selling goods or nerchandisze to
establishes customers.

__{8) Persons having written permission Irom a street use

permit holcder to make sales within the street area gleosed

for an event.

Sec. 78-35. Prohibited acts.

1} ¥No peddler shall <onduct peddling with any perscn
situated in a rmotor vehicle upeon any public street, alley, driveway
access, or public way.

iz No peddler shall conauct peddling upon any garxt of the
public right ol way along a parade route on the day of any

permni ted parade.

{3) MN¢ peddler shall aTid peddling within ~n- thgusand
(1,000) feet of the perimster cf street closure, or inside such
perimeter, for an event where a street use permit has becn issuead
us itten permission from the street = 'F hzlder has




nean shtained,

Sec. 78-66. Information in application for licensa.

e applicaticn for a license as required by section 79-64 ©

this article shall include the following:

] The full name, age, permarent address and phone namber cf

e applicant.

(2) X descriptiocn cf the merchandise to be sold.

{3} The business nawe and address.

{4} The date and length of the proposed =zale.

{5} The name and address of the private property where the
salc will be held.

&) A written stetement from the property owner listed in
subsection (5) of this sectieon thar the applicant is
authorized tco use the property for a sale on the oropased
dates.

Vo Bn invelce or detailed stabtemeal of the amounl of goods,
wares, merchandise or stock the applicant proposes to
offer for sale within the city.

{8} 'The period of tive the applicant has been angaged in suc

usiness.

3

I

—_—

(9) A description of the structure, vehicle, tent, trailer or
othe configuration from l'ich  the sale will bke
conducted.

(10) Wiitten permigsion from a str use permit applic
the proposed location for sales are within one thousand

000) feet of the perimeter of a street use closure fox

event when an plicatic¢ s on file with the city

le; for a street use permit or when the T e
pern s bPeen dssued.

Sec. 78-70. License issuance,

The cily clerk or his ¢cr h duly euthorized agent shall, upcr
satisfaction that the applicationr requirerments have been met fer a
license as preovided for in this article, the appligation is true
and ccrrect and upor payment of the license fee and pos=ting of the
cash or surety bond required by this arlicle, issue the license
regquirec by this article.

Sec. 78-74., Prohibited acts.

mw

No Lrzansient merchant snall sell o eny person situated in
rotor vehicle upon any public street, zlley, driveway access,
o public way.

) Ko transient merchant shall erect a sign in and around the
localion of the sale 1n a manner such tha he sign leans cr
is tempcrarily prj-ped against & display area. Nothing in this
subsection, however, shal be desmed to prohibit the erection



cf & sign permanently affixed tc the place of sale so long as
it complies with .all other secticns of this article and with

chapvter 134 of this Code.

(c) UWNo transient merchant shall corduct a transient sale with a
display ancé scle area in excess cf 1,000 sguare feet, but in
no event shall any one dimension exceed 50 feet,

{d) No transient merchant shall cenduct a trarsient sale with a

isplay height in excess of 15 feet.

fe; MNo transient mercnant stall display wares cr oproducts without
anchoring or affixing such wares cr oreducts in such & manner
so as to prevent their displacement by wezther conditions.

‘f! No transient merchant shall conduct a transient =sale within
the setback area desigrated ny chapter 134 cof this Code.
(g} DNo transiert merchant shall conduct a transient sale without

displaying the license reguired by this article within the
place of sale in a manner such that it is readily visible to
all persons attending the sale.

(L} No private property owner shall allow, permit or authorize any
persocn fto conduct a transient sale withou the license
required by this article.

‘i) No pnrivate property owner or leéssee shall allow, permit, or
acthorize _he usc of any property withir the contrel of the
private property owner or lessee in violation of any of tb
sectlons of this article.

(1) No trangiert merchant shall corduct a transient sale within
cone thousand (1,000} feet of Lhe perimeter of a street

closure, or inside such perimeter, fcr an event where a street

use permit has been issued unless writter permissicn from the
street use permit holder has been obtainea.

Sec. 102-1122. Definitions.

he lowing words, terms and vhrases, when used in zhis
article, shall have the meanings ascribed to them in this =section,
excepl where the context clearly irdicates a different mecaning:

City means the City of Des Moines, in the county eof Pelk, in
clie state of Icowea.

i : e .
Entertaimpent distric

zene of e city, c¢ther than residentizl, which is compesed of
greup or organization of businesses such as reslaurarts and bkars.
Farver's or public marxetr means e szle of productrs, Lhe

ma ority of which have besn oroduce n the state, including but
not limited to, raw fresh vegetables, Iruit, honey, herbs, flowers,
piants, nats, paked goods or handcrafted items which conform to al

appricable c¢ity, county or state health and safety provisions,
particularly stzte department of agriculture regulatlicons, and which
are offared for =ale by any reon, peracrns, business, or
crganizatieon on a porftion of, or entirely on & punlic street,
sidewalk, alley, park or public place during set hours, no more

twe deys per week within a cne-vear pericd.



Person mcans any naturdl perscen, hi r her heirs, executors,
dmiristrators or assigns, firm, partnership, assocliation,
crporation, company ©r organization, its or their successors or
ssigns, or the agent ¢f any cf them.

Reslidential event means a relgnborhood-centered activity on =
non-primary street in an area that 1s nct zoned commercial or
industrisl.

Street means That portion of the public right-of-way normally
used for vehicular traffic and including the abutting sidewalks
exc r any portion ef the sidewalk that has been leased or
lic aed.

&
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event mean / event, activity, competitiocn or race,

I . ng t us rotorized vehicles, invelving three or

S fo successful completion relies upon a

partic . . r of finish which okstructs the free flow

of pedestrian ¥ - traffic on the streets, sidewaslks,
alleys - of the city.

Sec. 102-1124., Street use team.

(a The street use team shall consist <¢f representatives ¢f the
city department.s of engineering (traffic and transpor_atiocn
division), police, fire, city clerk, public works, park and
recreation, firance (risk manager), and cecrmunity developmen~
{building safety division;. Cther city zrepresentatives or
outslde representatives -sweh—ass—vhe Sapitel L ‘
will be added as necessary.

(b} 1The street use team may require the person or representative
cf the greoup applying for a strest use permit to be vresent
when the street use team mee-s regarding the application for a
permit. AL thal time, the applicant may be reguired to provide
any additicnel irformatior that Is reascnebly neccssary to
maxe a fzir determinatiocn.

Sec. 102-1125. Application.

(a) Contents. A written applicaticn for a street use permit by
Sersons or greuaps desiring the same shall be rmade cn oa form

&

provided by the city clerx and shall be [iled with the city

clerk, The application shall set forth <the folliowing

information regzrding ~he proposed street use:

{2y The name, acdress, telephons nurthber, facsimile number and
e-mail address of Lhe applicant(s} o gonsor{s; of the
event and contact perscn{s).

{2) IZ the proposed street use is o be cenducted for, on
behalf c¢f, or by an organization, the rame, address, and
telephone number of the headguarters cof the organization
ané¢ of <tThe authorizing resvonsible heads cof such
organization,

{3} The date(s} and duration of time for which ths reguested



(1

(d)

use of rhe street iIs proposed to occcur.

(4) An accurate description of that portion of the street
preposed to be used, including a map.

{3} The estimated nutber of participants/attendess

ie¢) The proposed use, described in detail, including a
descripticn ¢f the activities planned.

{7) nAfter initiel filing of the applicaticn, any additiona
informztion may be recuested tha: the slreel use Leam
deems reascnably necessary to mnake a falr determination
as to whether a permit should be issued, including but
not limited tc & crowd control plan.,

Deadline for applicitions

(1) Applicartions that include a commercially zoned district

mus: be submitted not less than 90 calendar days prior to

the date of the event. Applications received less than

30 days in advance will be assessed the late fee set in

the =chedule of fces and may be denied.

Applicationg limited to a residential district mast be

submitted not less than 30 cslendar davs pricr to the

gdate of the event. 2Loplications received less Lhan 30

days 1in advance will be assessed the late feec set in the

schedule of fees and may be denied.

Fetition reguired.

(1} For all strest closure applicaticns with plarned street
closures at any one localion lasting more than 1 hour
excepl events taking place entirely in & residentially

oned district, a petiticn is required designating the
propesed areas of the strset to be used and the time of
the proposed use. The petition shal!l be signed by mere
than 50 percent of the business owners either abutting ¢
within a bullding that abuts the porticn of the street to
be closed for more than cone hour.

(2z) A good faith attempt shall bes made tc cbtain signature
‘rom &11 businsss owners/managers either abutting or
within & building that abults the portion of the street to
e closed for more than one hour.

{(£#3) hpplications with petitions that do nct have more than
0% approval pursusnt tce this section will be denied

o~
(8

unless appe led odursuan. to section 102-11223 of this
division
{24) The p iont form shall ke available from the street use

=T and when completed the petition may be verilied by
t use team.
{45) ica: whe have cbtalned a farmers ¢or pudblic market
B rrit for the current year pursuant to ssctions 102-556
h 102-564 are exempt from the petition requlired by
EECE: ; Etedfthis seclion.

he applicant shall provide notice of the event to all
rezicents and ommercial  Lenantls,  owners, and lessess



salisfactory to the street use tean.

Sec. 102-1127. Related licenses and permits/vendor exception.

=) All related licenses and permits required by tne Des Moines
Municipal Code shall be cktained by licensce/permittee. The
stroet use lLeam wlil advise which additicnel licenses and
perxrits may be requirec based uvpon information proviced by the
applicant.

verdor that has permissicn to coperate within the street

osure may operate under the street use permit 1f authorized
he streel use permit hclder and shall not be required to
tain a license or pernit while participating in the even

xocent for either the sale of zlcoholic beveraages, or sales
made lere & sidewalk café lease or licenze has been issued.

Sec. 102-1128. Fire apparatus access road.

Fire apparatus access roads shzll be provided as required in

e current 'y adonted Interratioral Fire (ode, unobstrucred access

width of not less ~han 20 feet and unobstructed vertica. clearance
of nect less than 13 Zest ===06 inches.

Sec. 102-1128.1, Clear passage on sidewalks.

A six (6] cot clear passage on &ll si must be
maintained during the street closure.
Sec. 102-1128.2. Access to businesses.

Access o businesses that abut the street closur hall be
maintained during the normal usiness hours of the affected

JusSlness.

Sec. 102-1130. Criteria and standards in reviewing street use
permit applications.

he criteria Lo b

T considered in reviewing street use permit
applications may include:
(1 ]

) W ier the zpplicant appeared at i use meeting

the request ci the street am and/or supplied
information reguested b he use team.

2) Whether fthne time  and i ct the event would

substantially interrupt the r= and orderly movement of

pedestrian and vehicular trafific in the vicinity of the
evant 's location;

{3} Whether the concentration of perscens a- The event would
unduly interfere with proper fire and police protection
of, or other emergency service through, e event cor toc
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areas ad’acent tc the event's locatlion;

(4) Wnhether the estimated nurber cf participants or the size
or type of event equipment is suffiicient to clcse a
street or if there is an alternative available to closing
a street;

{5) Whether another street use permit has already bkeen
granted for supbstenticlly the same time and location;

{&) Whether ~he size or time of the avent would recuire scC
great a diversion of ~he city poelice dep rtment as to
prevent normal police protection o¢f the city or to
prevent adesquate rclice protection at ancther previcusly
schedu’ed city-wide event;

{7} Whather a recurring event cgonflicts with the requezsrted

ocation and time.

(«+2) Whether city persoancl necessary to regulate and monitor
the event cen reasonebly be mede available.

£9) Whether the event is reasonably likely to cause injury to
persons or property and there is adequate planning for

crowd control or participants;

{(810)Whether adequate sanitation oy other hezlth facilitlies
will be availaple at the evenr;

{141)Whether there is a sufficient number of parking places
w. thin 2 reasonable distance to accormcodate the number of
vehicles expected;

(1=2)Whether the time, size, or natuzre of theé events are
comnpalible with Lhe normal activity at that lccaticon;

ég)mbatref the proposed use or event will have a
significantly acdverse envirommentzal inpact;

({1=4)Whether regative police or other cofficial reports of past
activities sponscred by the same applicant or in the same
location merit a recommencation of denizl; or

iL45)Whether the spenscr, applicant, their emplcyees cr agents
have wviolated the Des Molnes Municipal Code 2t past
events,

(156)Whether applicant{s) have paid the City all fees cue and

owing under any chapter of Lhe Des Moines Municipal Ceode.

Sec. 102-1130.1 Buffer zone.

{a} A strees use permift shzll not be granted when the proposed
location is within cre thousand (1,000} feet of the perimeter

of the streel closure and onLllcf"_wiLh the tim: of another

treet use perxmit, U1leggnfh~ event organizer/zpplicant of the
earlier applied for street use permit approves of the !ssuance

of the street use permit prcpc"ﬂd for a location closer than

cne tho 1 {1,000 feet tc Lhe perimeter of the slreet

~losure r the event. This subsecticn does net apply tc

EVENTS T occur four {(4) or more times per calendar year.
{t) Ine holder of a svreet use permit may glve written permissicn

to peddlers and transient merchants to operate within one



thousand (1,000) feet. of the perimeter eof theilr sevent as
provided under sections 7#-66 and 78-35.

3ec. 2. This erdinance shall be in full force arnd effect from
and alter its passage and publication as provided by law.
FORM APPROVEID:
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Douglas P. Philiph
Assistant City Aftorney
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