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APPROVAL OF FY 2009-10 ANUAL RIGHT-OF-WAY MAAGEMENT FEE

WHREAS, pursuant to the City of Des Moines Right-of-Way Management Ordinance, Chapter 102,
Article IX of the City Code, the City has established a program to manage and regulate the use of its
street and alley rights-of-way (ROW) by public and private users, and established provisions to charge
ROW management fees to recover the costs of said program; and

WHREAS, pursuant to Section 102-711 of the City Code, the City wil attempt to recover its ROW
management costs from all persons, companies and governmental entities whose presence and activities
in the ROW require the City to engage in regulatory activities, as provided and allowed by Chapter 480A
of the Iowa Code, "Public Utilities in Public Rights-of-Way"; and

WHEREAS, Section 480A.5 of the Iowa Code provides as follows:

A local government may recover from a public utilty only those management costs
caused by the public utilty's activity in the public right-of-way. A fee or other obligation
under this section shall be imposed on a competitively neutral basis. When a local
government's management costs cannot be attributed to only one entity, those costs shall
be allocated among all users of the public rights-of-way, including the local government
itself. The allocation shall reflect proportionately the costs incurred by the local

government as a result of the various types of uses of the public rights-of-way"; and

WHREAS, Section 102-711 of the City Code provides that ROW management costs which the City
incurs due to the activities of particular persons, companies and governmental entities in its ROW wil be
allocated to and collected from such persons, companies and governmental entities by means of permit
fees; and

WHREAS, Section 102-711 of the City Code further provides that ROW management costs which the
City incurs which cannot be allocated to particular users ("non-allocable costs") wil be allocated among
all users of the public rights-of-way, including the City, and collected by means of an "annual
management fee"; and

WHREAS, Section 102-711 of the City Code provides that each user's annual management fee is to be
based on its proportional allocation and use of City ROW as reported to the City by all ROW users, and
that each user is to pay its proportionate share of the non-allocable costs in the City's ROW management
program budget by means of an annual management fee to be approved by the City Council; and

WHREAS, the City Engineer has determined the proportional allocation of ROW usage by all of the
known ROW users in terms of "equivalent lineal footage" of such use, which usage was calculated on the
basis of reports of ROW usage submitted by such users, or on the basis of City Engineer's estimate of
such usage, as provided and required in Section 102-711 of the City Code; and
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WHREAS, the City Engineer recommends the City Council approve the annual management fee for FY
2009-2010 in the amount of 0.84 cents (.0084 dollars) per equivalent lineal foot with the proposed
minimum annual management fee of$100.

NOW, THEREFORE, BE AND IT is HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY
OF DES MOINES, IOWA:

1. That the supplemental documentation for the FY 2009-2010 ROW Management Program Budget

submitted by the City Engineer is hereby received and fied.

2. That the City Engineer's calculation of the annual management fee for FY 2009-2010 in the

amount of 0.84 cents (.0084 dollars) per equivalent lineal foot with the proposed minimum annual
management fee of $100, all as shown in the supplemental documentation for the FY 2009-2010
ROW Management Program Budget, is hereby approved and adopted by this City Council as
provided by Section 102-711 of the City Code.

3. That this City Council hereby authorizes and directs the City Engineer to calculate the annual

management fee for FY 2009-2010 owing by all ROW users with known use of City ROWand to
send notice of such fee to all such ROW users.

(Council Letter Number Ig 4~attached)

Moved by to adopt.

APPROVED AS TO FORM:

W~r~
Kathleen Vanderpool
Deputy City Attorney

COUNCIL ACTION YEAS NAYS PASS ABSENT CERTIFICATE
COWNIE

COLEMAN I, DIANE RAUH, City Clerk of said City hereby
GRIESS

certify that at a meeting of the City Council of
said City of Des Moines, held on the above date,

HENSLEY among other proceedings the above was adopted.
MAHAFFEY

MEYER IN WITNESS WHEREOF, I have hereunto set my
MOORE

hand and affixed my seal the day and year first
above written.

TOTAL

MOTION CARRD APPROVED

Mayor City Clerk



City of Des Moines
Engineering Department

SUPPLEMENTAL DOCUMENTATION FOR FY 2009-2010
RIGHT-OF-WAY MANAGEMENT PROGRA BUDGET

February 2010

FY 2009-10 Budget

Revenue.
. Carr Over from FY 2008-200
Annual Management Fee (1,2,3)

ROW Permit Fees
Total

EXDendltures
Personal Servce (.l)
Contractual Servces (5)

Oter Servces & Charges (8)
Commodities/Capital Outlays (7)

Subtotal
Reserve
Total

$55,137
$207,710
$140,00
$402,847

$335,677
$13,400
$5,570

$18,200
$372,847
$30,00

$402,847

(1) Annual Management Fee = 0.84 Cents I equivalent lineal foot of ROW usage
(2 Approximately $99,980 of the total Annual Management Fee WILL be covered by

the City General Fund.
(3) Minimum annual management fee to be charged to ROW user I: $100
(.) Personnel Services = salaries, wages, and fringe benefits of employees and indirect

employee costs.
(6) Contractual Services = consultants and cell phone servce.

(8 other Servces = charges from other departments for servce provided.
(7) Commodities/Capital Outlay = office supplies, office equipment. and computers.
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cit of Dei Moel
I!nglneeil Depirten

Right-of-Way Minagiment Prora

Annual Manag.m.nt F.. As....m.nt
July 1, 20 to Jue 30, 2010

ui- 2-2&-2010

IOU IfAINT LINEA FEe % OF FV 201 . to fY 20 . 10
NO. USER'I NA OVlRHED NDRGROUN TOTAl TOTAl Ai MaL F.. An. Mal. f..
1 Inranc Ca ee.. 0.00 . 100.001 S 100.002 ATlT Co. 181M 1l.l4 O.2~ s 10.11 l 601.1

-- _ Aul Ho Puln eo 80 0.00 . 100.00 1 $ 100.00.. 1Ø00D U18 1.1118 0.03% . 100.0 $ 100.00. o.MoArCo 11 15 0.00 l 100.00 I $ 100.00
I De Mo,.. 3 11520 3 115200 12...". 2UIU7 $ 26 ..71.0
7 De MoI WaWo ..73 3ll ..73.. 11.11% S 37 700..... $ 38.023.7
I Cee1 Fib Co. . LlC .. 020 .. 02 0.28% . 157UI _ $ 678.17
8 Drke Unra. 2,732 2,732 0.01% . .. 100.00 l 100.00
10 EIeIc Englnrl Co. 78 78 0.00% $ 100.00 $ to.OO
11 Eme Enl.. . f.oo 1.10 0.01% l 100.00 I $ 100.00
~ Emp Mul CllUall Co ..5 241 ll 0.00% $ 100.00 I $ 100.00
13 OrndviCoe .... .c 0.00 $ 100.00 I' 100.00
14 HITec 100 38.694 38,"" 0.11% . ao.211 $ 311.0
.-.l _ Hui Miin 112 112 0.00 $ tOO.OO I $ 10.00
11 IoCoNetw-8totlc 310711 310.7111 1.21% S 2118.0 . 2...1.7
17 eenl Io HOI Co. (lC)(ad f; 8,378 M37 10,113 0.04% l 100.00 I $ 100.00

-l _ Io Net Iei in taenii 13\ 87 MO.5 1714.1 0.8% . 571.7" $ 17U4
11 Leve 3 Coni, LLC 3.802.0 3,802.0 0.02% . 100.00 $ 100.00
20 Mel ColctlSeiv, in. N8\ Ad.12 7M98 71.498 0.2 $ 80.17 $ 807.74
21 Mceo USA '1\ 331110 162 1 ea ..83 _ 2.00 l ".167'" l ".1IU3
22 Me. MO Io U.C. .. 2015181 73,221 3,51.211 1UO $ 21243.7 l 28 "15.31
23 Merc Me Cete (8endii ") 280 2l 0.00 . 100.00 1 $ 100.00
24 MlnEne/O.,&EI.. 3,109130 1301,745 8410181 M.1W $ 70184.1 $ 11.l2.49
25 Pi LIe Innc Co 1,203 U03 0.03% l 100.00 I $ 10.00

I~ _ Qw CotI Co. . 2,1815.00 _ 1 ..35 00 4 100 00 11...% i s 34 153.7 l 34 150.0027 _me.... LLC 33 33 0.00 . to.OO $ 100.00
28 TI 11 eo eo 0.00 $ 10.00 $ 100.00
2t UfIlNe 24.26 2413 0.10%! S 207.4 $ 2OU2~ 28,512 28.112 0.12% $ l4.2 $ 242..~~

I Per of Tci

Tot Frah_ ,. UI..

P

. . Uae.. ne ie by usr bu ei by cltr at

.. . fra ~ UM. Aa An Malleren Fee v.1 be chrg 10 th ClIrl Gene Fun
t. An ~F.. - Bud. Pe F... C/. $207,710
I . ClIc An MI fe Ie ..i- the '100.00 mimum chrge.
fY 20.10 iu- "'02"'7. An lr II ., no ex dung fY 2010, wi be cart OW 10 fY 2010-11
fY 20. 2010 An Ma F.. ,. Efl"nt lial Foo- I 'I.GO I


