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March 24, 2008
Date

An Ordinance entitled, "AN ORDINANCE to amend the Municipal Code of the City of Des
Moines, Iowa, 2000, adopted by Ordinance No. 13,827, passed June 5, 2000, as
heretofore amended, by repealing Section 78-61 thereof, and enacting a new Section
78-61 regarding transient merchants and sales of food and merchandise from
temporary facilities",

which was considered and voted upon for the first time under Roll Call No. 08-330 of February 25,
2008; and considered and voted upon for the second time under Roll Call No. 08-420 of March 10,
2008, again presented.

MOVED by that this ordinance do now pass.

ORDINANCE NO.
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COUNCIL ACTION | YEAS NAYS PASS ABSENT
COWNIE CERTIFICATE
COLEMAN
HENSLEY I, DIANE RAUH, City Clerk of said City hereby certify
KIERNAN that at a meeting of the City Council of said City of Des
MAHAFFEY Moines, held on the above date, among other
MEYER proceedings the above was adopted.
VLASSIS

TOTAL IN WITNESS WHEREOF, I have hereunto set my hand

MOTION CARRIED APPROVED and affixed my seal the day and year first above written.

City Clerk




e __ORDINANCE NO.

AN ORDINANCE to amend the Municipal Code of the City of Des Moines, Iowa, 2000,
adopted by Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, by
repealing Section 78-61 thereof, and enacting a new Section 78-61 regarding
transient merchants and sales of food and merchandise from temporary facilities.

BE IT ORDAINED by the City Council of the City of Des Moines, Iowa:

___ Section-1. -That the Municipal Code of the City of Des Moines, Iowa, 2000, adopted by

Ordinance No. 13,827, passed June 5, 2000, beand is hereby amended by repealing Section78-61
thereof, and enacting a new Section 78-61 regarding transient merchants and sales of food and

merchandise from temporary facilities, as follows:

Sec. 78-61. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Transient merchant means a person, principal or agent who engages in a an-outdeer
merchandlsmg busmess from a temporary location or structure in the 01ty, and-wheselease
on-the premises-on-which the busine onducted-is foraperiodo one-year,and
who, for the purpose of carrying on such business, hlres leases or occupies any land,
tempeorary-structure, ratlway-eas-trailer or truck for the exhibition and sale of such goods,
wares or merchandise and including the sale of any manufactured-article, food, beverage.
fruit, vegetable or farm product; provided however that the following types of sales activities
shall not constitute sales by a transient merchant:-

(1) Permitted premises. Activities conducted in compliance with a certificate of

occupancy issued pursuant to section 134-151.

) Yard sales. The casual and occasional sales of used household goods by the
owner thereof to the public. on a nonreceiving basis. if the seller, at the time
of the sale. is not engaged for profit in the business of selling goods of that or
a similar nature. so long as such sales are not conducted in excess of four
consecutive davs and no more than two times annually.

(3) Licensed use of right-of-way. Sales activities conducted in compliance with
an entertainment district license. a sidewalk sales permit. a farmers” or public
market permit. or a sidewalk cafe license issued for the premises pursuant to
article VII of chapter 102 of this code.

4 Street Use Permit. Sales activities conducted in compliance with a street use
permit issued pursuant to article XVI of chapter 102 of this code.

(5) Peddlers. Sales activities conducted in compliance with a peddlers license
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issued pursuant to article II of this chapter.

(6) Emergency response sites. Sales of food and beverages at the site of an
emergency or disaster with the permission of the police chief. fire chief or
public works director.

_Sec.2. This ordinance shall be in full force and effect from and after its passageand . ..

publication asTequired by law.
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)< &Lﬁ\/\
Roger’K. Brown

Assistant City Attorney
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