
* Roll Call Number Agenda Item Numher

11 it
Date _______Mn.y__4-'_2.QQ2u.............

WHEREAS, on August 7, 2000, by Roll Call No. 00-3381 tbe City Council adopted the
Des Moines 2020 Community Character Plan Use Plan: and

WHEREAS, the City Plan and Zoning Commission has advised in the attached letter that
at a public hearing held March 5, 2009, the members voted 7.5 in support of a motion to
recommend APPROVAL of a request from Menard, Inc. (owner) to amend the Des Moines'
2020 Community Character Land Use Plan future land use designation from Low Denisty
Residential to Community Commercial for property located at 1201 East Diehl Avenue as more
specifically shown by the accompanying map.

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Des Moines,
Iowa, that the proposed amendment to the Des Moines 2020 Community Character Land Use
Plan described above, is hereby approved and adopted.

Moved by to approve and adopt the amendment.

APPROVED AS TO FORM:

Mie ael F. Kelley
Assistant City Attorn

CCni('nL AClIO!' n:AS N.WS PASS ABSE:'T

CO\\~iE
CERTIFICATE

i.IUt';..\'\

I, DIANE RAUH, City Clerk of said City hereby
certify that at a meeting of the City Council of
said City of Des Moines, held on the above date,
among other proceedings the above was adopted.

COLD.I.-\.';

HENSI.EY

MAHAfH\

MEYER

\'\',\5515

TOTAL

MOTlO.~ CARRllD

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my seal the day and year first
above written.

APPIIOVED

Mayor City Clerk
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To: Ward iv Councilmember Brian Meyer

At-Large Councilmember Chris Coleman

From: Tom O'Neil, Menard, Inc. Real Estate Acquisitions

Date: Friday, April 24, 2009

Re: Menard, Inc. Commitments Related to Traffc

On Monday, April 20, 2009, The City of Des Moines City Council granted First
Reading Approval to rezone certain properies owned by Wyckoff Industres for
incorporation into the site plan improvements for the existing Menards store located at
6000 SE 14th Street. The First Reading Approval was conditioned upon Menard, Inc.'s
further examination of traffc associated with our store, the effect of that traffc on nearby
city streets, and a proposed response from Menard, Inc. related to rectifying the perceived
negative effects of that traffic associated with oiir store. This Memorandum encapsulates
our commitments in that regard.

Short Term Improvements

1. Menard, Inc. agrees to fund and construct that median and radii widening

in Diehl as suggested pursuant to the proposed E Diehl A venue Modifications prepared
by the Des Moines Engineering Department - Traffe & Transportation Division, on
April 17, 2009. Such improvements should discourage northbound traffic exiting the
Access Drive from making a westbound turning movement onto Diehl, and should allow
an easier turning movement for northbound traffic exiting the Access Drive and making
an eastbound turning movement onto DiehL.

2. If necessary, Menard, Inc. would expect the City of Des Moines to issue

the necessary permits and approvals to conduct the work and to exercise its
condemnation powers to acquire that ROW / permanent easement outside of the existing
ROW of Diehl necessary for the radii widening suggested by the Traffc &
Transportation Division referenced above. This would be for the public purpose of
enhancing the health, safety, and general welfare of the public by both reducing and
calming westbound traffc on Diehl, and ensuring fewer turning movement conflcts for
eastbound traffc on DiehL. Menard, Inc. would reimburse the City of Des Moines any
monies expended for purposes of the ROW Acquisition, in an amount not to exceed
$ I 5,000.

4777 MENARD DRIVE EAU CLAIRE, Wi 54703-9625 PHONE (715) 876-5911 FAX (715) 876-590



3. Menard, Inc. would agree to contribute $10,000 to the City of Des Moines
towards a corridor-wide traffc study of SE 14th Street and signalization thereon
coordinated with the Iowa Departent of Transportation, if such a study is undertaken.
In addition to those study parameters suggested by the City of Des Moines Traffic
Engineering Department, the study would specifically examine 1.) The installation of an
additional signal at the Menards entrance on SE 14th Street, and 2.) The relocation of the
existing Cummings signal to the Menards entrance on SE 14th Street.

Lone. Term Improvements

1. In the event the Traffc Study referenced above concludes that SE 14th

Street would function at an acceptable Level of Service with either 1.) the installation of
an additional signal at the Menards entrance on SE 14th Street, or 2.) the relocation of the
existing Cummings Signal to the Menards entrance on SE 14th Street, and the City of Des
Moines Traffic Engineering Departent and Iowa Department of Transportation
concurred with said traffc study and issued the necessary permits and approvals for the
installation of said signal, Menard, Inc. agrees to fund and install the signaL. Menard,
lnc.'s scope of improvements shall be limited to the signal and shall not include further
lane widening, repaving, or other changes to SE 14th Street. Menard, Inc. would expect
the City of Des Moines and the Iowa Departent of Transportation to issue the necessary
pennits and approvals to conduct the work and, if necessary, that the City of Des Moines
would exercise its condemnation powers to acquire that ROW I peranent easement
outside of the existing ROW ofSE 14th Street necessary for the traffc signaL.

2. In the event the selected solution involves the relocation of the existing

Cummings signal to the Mcnards entrance on SE 141h Street, Menard, Inc. further agrees
to fund and remove the existing Cummings signaL.

3. In the event a signal is authorized and installed at the Menards entrance on

SE 14th Street, Menard, Inc. agrees to fund and install a barrcade at the northeast comer
of the Menards site plan closing off the direct Access Drive to Diehl, in accordance with
a design approved by a Menard, Inc., the City of Des Moines Traffic & Transportation
Division, and the City of Des Moines Fire Depa ent.

Me ard, Inc., a Wisconsin corporation
Thomas W. O'Neil
Real Estate Acquisitions and Development

4777 MENARD DRIVE EAU CLAIRE, Wi 54703-9625 PHONE (715) 876-5911 FAX (715) 876-590
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February 25. 200
i.;c=da Ite

---- ~
~,¿¡l ~ 41

Ï'~

Rol Ca #

Honorable Mayor and City Council
City of Des Moines, Iow

Members:

Communication from the Cit Plan and Zoning Commission advising that at their
meeting held February 19. 2009, the followng action was taken:

COMMISSION RECOMMENDATION:

an After public hearing, the members voted 7-5 as follow:

Commission Action: Yes Navs Pass Absent

CI OI DU rn Leisha Barcus X,. JoAnne Corigliano X

Shirtey Daniels X

Jacqueline Easley
X

tlTl"..l;zoINGCO_ISSIO Dann Flahert
X"ll)Ail"i

liiIlEllD.1IYDRI'E Bruce Hellman X
OUMOS,IOA5C:l-ial!1
(5U)213oiti Ted Irvne X

.w-.CACI Jeffey Johannsen X

,~g.1¡7.,1"M Greg Jones X
"'3 Frances Koontz

X

Jim Martin 
X

Brin Millard
X

Mike Simonson X

Kent Sovern
X

APPROVAL of staff recommendation Part A) To nnd the proposed .C.2" General
Retail and Highway-Oriented Commercial Distct not in conformance wih the
existing Des Moines' 2020 Community Character Plan's current land use
designation of Low-Density Residential.

Part B) To recmmend the Des Moines' 2020 Communit Character Plan future
land use designation be amended from Low Density Residential to Communit
CommerciaL.

npart.C).Torezonej:he..Jiite to a Umited .C-2" General Retail and Highwy-Orinted
Commercial District subject to the ower agreeing to mefoooWrfg.conditions:.. - - -- ---

1. The westernmost 100 of th subjec propert shall remain zoned "R1~O. One-

Family Low-Densit Residential District. (Any commercal development must
provide the minimum require 10-foot rear yard setback from this zoning
boundary.)

2. The following uses of strctures and land shall be prohibited upo the Propert:
a. Vehicle display lots, including but not Iimi1ed to used car sales lots;
b. Adult entertainment businesses;

c. Taverns and nightclubs;

d. Off-premises advertsing signs; and



e. Package goods stores for the sale of alcholic beverages.

3. Any commercia! development on the site shall be setback at least 40 feet frm the nort
side propert line.

4. Any commercial development on the site shall be screened with a continuous 14-foot tall
solid wall that is setback at least 40 feet from the north side propert line. The bottom 4
feet shall be constructed of a masonry material the upper 10 feet may be constred of 2.
inch by 6-inch vertical treat lumber with not spacing between boards.

5. No outdoor storage of merchandise in the outdoor display area shall be stacked hlgher

than the perimeter fencing.

6. Any external lighting on the site shall have a maximum height of 14 feet in height and shall
be dow-directed cut-off fixtures.

7. Any commercial use of the Propert shall be in conformance with an apprved site plan

that shall:
a. Contain a landscape plan and building elevations demonstrating general conformance

\Yth the site sketch submitted by the applicant incident to this rezoning, to the
satisfacton of th Community Development Director. (This includes prviding 8
evergreen trees and 4 overstory trees per 100 lineal feet along the nort propert line.);
and

b. Provide landscaped buferyards and open space in confoimance wih Ui City's

adopted landscape standards.

B. Any commercial expansion onto the propert shall be subjec to the entire commercial
development being brought into conformnce wi the current stor water management
requirements.

9. All necessary pemiits shall be obtained for the constrcton of any building or wall upon the

Properl,

10. Prior to issuance of 
the Certifcate of Occpancy for any commercial use of the Propert,

the professional who signed the site plan shall submit a letter to the Communit
Development Director certifying that the Property has ben improved in substantial
confomiance wi the approved site plan.

Written Responses
3 In Favor

12 In Opposition

ST AFF-RECOMMENDATtON~TO THE 1'&Z,COMMISSION

Part A) Staff recommends the Commission find the proposed .C-2. General Retail and Highway-
Oriented Commercial District not in conformance with the Des Moines' 2020 Communit Character
Plan's current land use designation of Low-Densit Residential.

Part B) Staff recomends that the Des Moines' 2020 Community Character Plan future land use
designation be amended from Low Densit Residential to Community Commercial.

Part C) Staff recommends rezoning the site to a Limited .C-2- General Retail and Highway-
Oriented Commercial Distiict subject to the owner agreeing to the following conditions:

2



1. The westernmost 100 of the subject propert shall remain zoned .R1-60. One-Family Low.
Densit Residental Dlstric:. (Any commercial development must provide the minimum
required 1o-foo rear yard setback frm this zoning boundary.)

2. The following uses of structures aind land shall be prohibited upon the Propert:
a. Vehicle display lots, including but not limited to used car sales lots;
b. Adult entertinment businesses;

c. Taverns and nightclubs;

d. Of-premises advertising signs; and
e. Package goods stores for the sale of alcoholic beverages.

3. Any commercal development on the site shall be setback at least 40 feet from the nort
side propert line.

4. Any commercial development on the site shall be screened with a continuous 14400t tall
solid wall that Is setback at least 40 feet from the north side propert line. The bottom 4
feet shall be constructed of a masonry material the upper 10 feet may be construc:ed of 2-
inch by 8-lnch vertcal treat lumber with not spacing betwn boards.

5. No outdoor storage of merchandise in the outdoor display area shall be stacked higher

than the perimeter fencing.

6. Any external lighting on the site shall have a maxmum height of 14 feet in height and shall
be down-direed ai-off fixures.

7. Any commercial use of the Propert shall be in confonnanc wi an approved site plan

that shall:
a. Contaìn a landscape plan and building elevations demonstrating general conformanc

wnh the site sketch submited by the applicant incident to this rezoning, to the
satisfaction of the Community Development Director. (Tis includes providing B
evergreen trees and 4 overstory trees per 100 lineal feet along the nort propert line.);
and

b. provide landscape buferyards and open space in conformance with the Cit's
adopted landscape standards.

B. Any commercial expansion onto the property shall be subject to th entire commercial
development being brought into conformance with the currnt storm water management
reuirements.

9. All necessary permits shall be obtained for the constrction of any building or 

wall upon the

Propert,

-10~- _ Priofto-issuance of 
the CertcateoLOccl,p~_n.9YJ~r sriY commercial use afthe Propert,

the prfessional who signed the site plan shall submit a letter to tnmmunit----.----
Development Director certfyng that the Property has been improved in substantial
confonnance with the approved site plan.

STAFF REPORT

I. GENERAL INFORMATION

1. Purpose of Request: The applicant is seeking to expand the Menard's home improvement

store onto a 150-foot-wde parcl of land adjoining the north side of 

the site that would be

vacated by Wyckoff Industries. The proposed expansion of Menard's would include a 72-foot-
wide by 33Q.foot (23,760 square feet) enclosed garden center addition to the north side of the 3



existing Menard's store and an approximate 145-foo by 490foot outdoor display area.

The submitted site sketch demonstrates that the outdoor display area would be screened by a
14-foot-tall solid wall constructed entirely wi vertcal2-inch by 8-inch treated lumber wih no
spacing betwn boards. The applicant has proposed a 25-foot setback from the north side
propert line and a 100foot setback from the west rear propert line. Staff believes that a 40-
foot setback from the north propert line is more appropriate in ordr to minimiz it impact on
the adjoining residential propertes.

If rezoned to the -C-2- District, Mure development of the site (and any modifcations to the
existing Menard's site) would be subjec to administrafta review and apprval of a site plan.
The site plan must comply with all requirements, including those regarding stormwater
management, landscaping, and off-street parking.

2. Size of Site: 150 feet by 614 feet or 92,250 square feet (2.12 acrs).

3. Existing Zoning (site): The easternmost 180 feet is zoned Limited -C-2- General Retail and

Hlghway-Oriented Commercial Distrct (conditions are noted in the -Relevant Zoning History-
subsecton), while the balance of 

the site is zoned -R1-60 One-Family Low-Densit Residential
District.

4. Existing Land Use (site): The subject prpert currently contains a cotrctor storage yard
used by Wyckoff Industres and an undevelope area.

5. Adjacent Land Use and Zoning:

Nort _ -R1-6~ Uses are single-family residential.

Sout - -c-i-, Use is the Menard's home improvement store.

East _ -c;i-; Use is a commercia' building currently occupied by Wyckoff Industries and

the Bow/eraa bowling alley.

West- -R1-6iï, Uses are single-family residential.

6. General Neighborhood/Area Land Uses: The subject property is locted along the SE 14th
Street major commercial corrdor in an area that transitions from the Menard's retail business
to a low-densit residential area to the north.

7. Applicable Recognized Nelghborhoo(s): South Park Neighborood Association.

8. Relevant Zoning History: On Februaiy ZO, 200, the Cit Council adopted Ordinance 14,547

to rezoneaportõn .öf thêsubject propert from .R1-6~ One-Family LowDensity Residentiai______~_

Distrct to a Limited -C-Z- Genel Retail and Highway-oriented Commercial Distrct with the
following limitations:

1) The followng uses of structures and land shall be prohibied upon the Propert:
a) Vehicle display lots, including but not limited to used car sales lots;
b) Adult entertainment businesses;

c) Taverns and nightclubs;
d) Off-premises advertising signs; and

e) Package goods stores for the sale of alcoholic beverages.
Z) Any commercial use of the Propert shall be in confonnance wi an approved site

plan. In the site plan approval process, the submitted site plan shall:
4



a) Contain a landscape plan and building elevations demonstting general

conformance wi the site sketches and sample photographs submited by
the applicant incident to this rezoning, to the satisfacton of the Communit
Development Director.

b) Provide landscaped bufferyards and open space in confonnance with the

Citys adopted landscape standards.
c) provide for the enclosure of any outdoor dumpsters in conforance with the

Zoning Ordinance.

3) Any building constrcted upon the propert shall have a maxmum building height at

the peak of 21 feet.
4) All necessary pennit shall be obtained for the construction of any building upon the

Property_
5) Prior to issuance of the Certifcate of Ocpanc for any commercial use of the

Propert, the professional who signed the site plan shall submit a letter to the
Community Development Direor certifing that the Propert has ben improved in
substantial conformance with the approved site plan.

9. 2020 Community Character Land Use Plan Designation: Low-Density Residential and
communit Commercial.

10. Applicable Regulations: Th Commission review all proposals to amend zoning regulations
or zoning distr boundaries within the Cit of Des Moines. Such amendments must be in
conformance with the comprehensive plan for the Cit and designed to meet the ciera in
§414.3 of the Iow Code. The Commision may recommend that certin conditions be applied
to the subjec propert if the prpert owner agrees in wring, pror to th City Council Heanng.

The recommendation of the Commission will be forwarded to the Cit Council.

II. ADDITONAL APPLICABLE INFORMATION

1. 2020 Community Character Plan; Staff recommends that the westemmost 100 feet of the
subject propert be exduded from both the rezoning and the land use plan amendment in
order to be consistent wi the existing Menard's property. Future constrcton on the subjec
propert is reuired to provide a 10.foot rear yard setback measured the zoning line, not from
the propert line.

The proposed "G-2" General Retail and Highway-Oriented Commercal District would be in
conformance wi the proposed Communit Commercial future land use designation, which
allows for large~scale commercal development with over 150,000 square feet of building
coverage.

Due to the proximity to single~family residential properties, staff recommends the fonowing
_ uses of strctres and land shall be prohibited upon the propert: vehicl display lots, including

-blÍ not liiitäd tö-Iised-carsalesiots~adult-enterainmet-bUSinesseS;."_eins._ar: nightclubs;

off-premises advertising signs; and package goods stores for the sale of alcoholic beverages.

Staff also recmmends that any extemallighting shall have a maximum height of 14 feet in
height and be dow-directed cu-off fixtures and that no outdoor storage of merchandise in the
outdoor display area shall be stacked higher than the perimeter fencing.

2. LandscapingfScreening: Future redevelopment of the site would be subject to administrative
review and approval of a site plan. Any such site plan would be required to adhere to the
landscape standards applicable to the "C-2" District.

The submited site sketch demonstrates that the outdoor display area would be screened by a
14-foot-tal1 solid wall constrcted wih 2-inch by B.jnch vertical treated lumber. The site sketch 5



demonstrates that this wall would be setback 100 feet from the west rear propert line and 25
feet from the nort side propert line. In order to buer th commercial operations
appropriately, staff recmmends that the wall be setback at least 40 feet from the nor side
property line rather than the proposed 25 feet. In order to minimize the visual impad and
improve the durability of the wall, staff recommends that at least the boom 4 fet of any wall
be constructed with masonry materials.

~
~

The site sketch demonsttes that the buffer yard along the nort propert line would include 8
evergreen trees and 4 overstory trees per 100 lineal feet of propert line. The p1antngs include
a total of 48 evergreen trees and 24 overstor trees. The site sketch demonstrates that th
10D-foot-wide bufer from the west propert line would include 9 evergreen trees and 7
overstory trees. Staff recmmends that any Mure site plan be require to comply wi th
planting scheme demonstrated on this site sketch submited wi the rezoning application.

3. Traffc/Stret System: The proposed expansion of Menard's would not impact accss to the

site. The site is currently accssed by an entrance from SE 14lh Street and by an entrnce
from East Diehl Avenue through Bowerama's parking lot. The Cit's Traffc and Transportion

staff has determined that adjoining streets can adequately handle the traffc generated by any
Mure development of the site.

4. Access & Parking: The number of required off-street parkng spaces would be determined
during th review of any future sit plan for an expaion of Menard's. Any expansion of the

building's footprint would reuire additional off-seet parking. Based on th submited site
sketch, the opprtunit for additional on.site parking is limited so any expansion wouk: likely

reuire an Exception to the parkng reuirement from the Cit's Zoning Board of Adjustment.

The proposed expansion of Menard's would eliminate much of the off.steet parking for the
building to be vacated by Wyckoff Industres. Future reuse of this building would be subjec to
satisfyng the off-stret parkng requirement.

5. Drainage/Grading: Future redevelopment of the site would be subject to administrative review
and appro..al of a site plan. Drainage and grading shall be evaluated during the site plan
review process before the site can be graded or develope. Any site plan must confor to the
storm water management requirements in the site plan policies. In addition, the applicant
would be required to comply with Iowa DNR requirements for a Storm Water pollution
Pre..ention Plan (SWPPP).

Due to storm water concerns in the area, staff recommends a zoning condition that any
commercial expansion of Menard's onto the proposed area shall be sub;ed to the entire
Menard's site being brought into conformance with the current storm water management
requirements. The original Menard's site was develope prior to the adoption of more stringent
storm water management requirements adopted in 2007. ~-~ ~_.~~~'-

SUMMARY OF DISCUSSION

Erik Lundy presented the staff report and recommendations.

Tom O'Neil 4777 Menard Drie, Eau Claire Wi, representing Menard, Inc. Staed that Menards
looked at the concerns addressed on the response cares, and have met with residents of the
immediate notice area as well as, the South Park Neighborhood Association (SPNA) since the last
P&Z meeting. They have modified plans to comply wi staff recommendation of a 40 feet setback
and plan to adjust some existing lights. They have also tred to address the perception that
Menards is a bad neighbor by communicating better with the neighbors.

6



Menards engineering company has addressed the drainage issue by designing the entire site to
comply wih the Cit of Des Moines current stonnter standards including some corrons and
some addital capacit to the existing pond. This includes the removal of the Wyckoff building
for an additonal detention basin for increased storater capacity. The engineering company
has confrmed that the flooding into basements would not be an issue and the basin will not hold
water all of the time.

Menards is proposing to pu up signs to be respectl to our neighbors - no vulgart, and watch
the noise level. The Cit of Des Moines came out to gage some of the noise level in and around
the area and found that there were areas around the apartment complexes and other retail areas
in the corrdor that were in violation of the noise ordinance while Menards was WTin the
orinance.

Gary Fox was also at the neighborhood meeting and stated that Menards will need to continue to
use Diehl Avenue. Tom asked that the P&Z commission recommend the rezoning to the CounciL.

Jeffrey Johannsen arrved ~ 6:10 p.m.

Bruce Heilman expressed his concern regarding the foul 

language and Menard's soluton of

putng up signs to combat this problem, stating that just puting up signs are not enough; the
corrct answer should be Menards will do everyhing in their power to contrl the language in the
yard.

Tom O'Neil stated ne agreed and they wil do everyhing in their power to control the language in
the yard.

CHAIRPERSON OPENED THE PUBLIC HEARtNG

The following spke in favor

Jan Goode, 4501 SE 6'" Strt. President of the South Park Neighborhood Assocation (SPNA)

stated that this project has brought Menards and the SPNA together. Menards has agreed to be
responsive, open minded and considerate of the familes affected by the proximit of this
commercal operation and SPNA has agreed to consider and present issues and concerns to
Menards management in a timely and respectl manner, with proposed options and workable
solutions.

It has since ben learned that Menards noise level was found to be wiin the ordinance
parameters, and all the noise that was In violation of the noise ordinance is coming from
somewhere else. SPNA has also learned that Diehl is designated by the City of Des Moines
Traffc and Transporttion departent as a residential collector street which means the heavy
traffc fl of the. ar~a. is due to the convenience of th stop light access at SE 14tl Street.

Menards should only be held accuntable for the things that they are responsible forand-can------

change. SPNA is in support of the rezoning and expansion at this point because they believe that
Menards wil follow through with their commitment of being better neighbors and respeng the
neighbors. Menards is going to become an acte member of the SPNA An active group of
neighbors wiJl be wor1ing wi Menards management; they are going to be called the Menards
Action Plan committee. SPNA ask for the P&Z support if for any reason the agreement between
Menards and SPNA become unmanageable or challenged to move forwrd succssfully.

Mike Simonson asked about the attendance of the meetings held between the neighborhood and
Menards.

7



Jan Goode stated that she took the initatie to send out post cards to immediately adjoining
propert owners and surrounding areas. At th last meeting 13 people were in favor of worKing
with Menards and 8 people oppoed workng wit Menards.

AndY Wvckoff coowner of Wyckoff Heating stated that they used to be a bad neighbor which may
be the cause of why the opponents feel th way they do and they apologize for that but in th past
three years they haiie changed and are now goo neighbors. Wyckoff also has a good relation
wi Menards, they have purchased from Menards and Menard have referr some business to
them. They were happy when Menards came to Wyckoff offerng to buy the Wyckoff building.
Due to the downturn of economy Wyckoff no longer uses this building to full capacit. Wyckoff
asked that the P&Z Commission approve Menards request for rezoning.

The fo/towing spke in opposITion and represent the Jordan Place Task Forc and not represented
by the South Park Neighborood Association.

Ed Bartelt, 1011 E, Diehl Avenue, stated that meetings were held as suggested by the Plan &
Zoning Commission but the neighbors most impacted by these issues were neither inform or
invited to the priate meeting and therefore, had no input. The only meeting the neighbors most
impacted by these issues were informed of and invited to was the open meeting on Febrary 11,
2009. He still has concerns about the existing lights.

Michelle ÛQIe-iccell, 920 SE Diehl Avenue stated the SPNA failed to represent the neighbors
most impacted by the lsSUes of th sound, traffc, accss way. water runoff, lighting and prope
value. She also ask that Jan Gooe recus herself frm these issues beuse of the appearanc
of conflict of interest based on her relationhip to the Wyckoffs noted at the first meeting and ask
that the Jordan Place Task Forc be more involved.

Vick Luna, 817 E. Diehl Avenue. concerned about her propert value because of 

the lights, traffc.

and noise. She is concrned about the wall and trees taking away the sun that she nes for her

garden. losing her yard and the runoff and the soil that will be taken fNay.

Amv Siemer. 921 E. Diehl, stated that she is concemed about the noise and the vulgar language.

Scott Siemer. 921 E. Diehl, stated that he is concemed with the noise and that the lumber storage
will be too close which will cause concern for fire issues.

Chad Oole. 920 E Diehl Avenue is concerned with the traffc and the thought that Menards is just
not listening.

Jim Martn asked if the right tum only median was discussed.

Chad Dale stated the right turn median was not 100% discussed and the problem would be
----arking-Iots-would-hava to_be. separate: ~Lçh w9ul~ .cb~~~_ ~!her business parking lots.

Mike Hurst. 811 E Diehl stated that he is a star gazer and Menards existing lights interfere wi his
gazng and moving the lights closer to his propert will make it more difcult. He also is concerned
with the noise, trffc, the safety of the children in the neighborhood, and that legitimate concerns
of being ovenooked.

Brian Milard suggested that the lighting should be less intrusive to the adjoining propertes
accrding to the requirements of the currnt lighting ordinance.

Larry Hulse suggested the applicant address how they are going to handle the lighting on their
propert.

B



App/icants Rebutal

Tom O'Neil addressed the question of recting th lighting issue - he answre the question if

Menards would address the existing lighting issue if the reoning did not go forwrd, the answer
was no if they did not have a constron project and if it was not an overall projec.

Brian Millard asked if the Cit put a right turn only median at Diehl and a light at the entrance on
SE 14th, would Menards supprt it.

Tom O'Neil stated Menards would support the light and help pay for it, however it was rejeced
whn the store was oMginally construed. As to the median - if the westbound trffc on Diehl
doesn't have the capability of making a left turn they will continue to go through the neighborhoo.

Brian Millard asked Jim Jillan the store manager about the foul 

language in the yard and how he

proposed to manage it.

Jim Ji\ian stated he will be walking the yard more and the people that work out in the yard have
ben talked to, so he will make sure the foul 

language is under control.

JoAnne Coriciliano asked if there was a fence between Menards and Bowlerama, and if not, would
a fence possibly help the traffc through unwanted areas.

Tom O'Neil stated there is no fence between Menards and Bowrama. However, there is a fence
between Wyckoff and Menards. A fenc would not add much trffc relief.

Jeffev Johannsen asked if Menards could make th basin safer for children in the neighboood
and noted there been a big garbage problem. He also wanted to know if Menards would dean it
up regularly.

Jim Jillan stated there would be no problem putng grates on the pipe to mak.e it safer for children
in the neighborhoo.

Tom O'Neil stated the store has been notifed, to clean the stormwater detention pond. However
they have noticed some -fly dumping" i which is people dring by and tossing their garage in the
air.

CHAIRPERSON CLOSED THE PUBLIC HEARING

Mike ludw!= explained that a 40 feet setback is recommended and that the 10 feet to 15 feet taU
_ wall would 110t ç~_~t a shadow onto the garden. However, there are pine and honey locust trees
that might cast shadow on lf-eyarcrand staff can 

work with Menards and the propert owner to

amend the landscaping plan.

Leisha Barcus asked if the new ~tom, water standards are-gôing to be ¡;¡"pplied to this project-~.-

Mike LudwiQ noled that condition number 8 states that any commercial expansion onto the
propert shall be subject to the entire commercial development being brought into conformance
with the currnt storm water management requirements.

Leisha Barcus asked about conditon number 4 - the bottom 4 feet of the fence shall be
constructed of íi masonry materiaL.

Mike Ludwia stated that it is staffs recommendation to go k.eep the condition as is because the
reuirement helps to bring the scale of the fence down.

9



Gre Jones asked applicant if they were okay with condition number 4.

Tom O'Neil stated he plans to get with his engineers to come up wih a plan to eliminate the
necessity for a 4 feet high masonry material fence before they go to council to tr and change
staffs mind.

Mike Simonson stated Menards has addressed every issue except the traff on Diehl and asked if
a trc common island could be installed on Diehl or just on the west side of the vehicular
entrnce to prevent semis from exiting onto Diehl and turning west.

LaIT Hulse stated that was the island median idea and maybe it can be suggested to the traffc
department but there needs to be a budget and enough room to do it.

Bruce Heilman stated Uit he is going to vote against this project because of the noise issue.

8rian Milard stated that he likes Mike Simonson idea but the streets are not wide enough.

COMMISSION ACTION

Leisha Barcus moved staff recmmendation Par A) To find the proposed 'C-2- General Retail and
Highway-0riented Commercial Disbict not in conformance wih the existing De Moines' 2020
Community Character Plan's current land use designation of Low-Density ResidentiaL.

Part B) To recommend the Des Moines' 2020 Community Character Plan future land use
designation be amended frm Low Densit Residential to Community Commercal.

Part C) To reone the site to a Umited .C-2- General Retail and Highwy-Oriented Commercal
Distrct subjec to th ower agreeing to the followng conditions:

11. The westernmost 100 of the subjec propert shall remain zoned -R1-6" One-Family Low-
Densit Residential Distr. (Any commercial development must provide the minimum

reuired 10-foot rear yard setck from this zoning boundary.)

12. The following uses of strctures and land shall be prohibited upon th Propert:

a. Vehicle display lots, including but not limited to used car sales lots;
b. Adult entertinment businesses;

c. Taverns and nightclubs;
d. Off-premises advertsing signs; and

e. Package goods stores for the sale of alcoholic beverages.

13. Any commercal development on the site shall be setback at least 40 feet from the nor
side propert line.

14. Any commercial development on th site shail be screeiiedwith a contiiõUs 14-foot tall------
solid wall that is setback at least 40 feet from the nort side propert line. The bottom 4
feet shall be constructed of a masonry material the upper 10 feet may be constructed of 2-
inch by B-inch vertical treat lumber with not spacing between boards.

15. No outdoor storae of mercandise in the outdoor display area shall be stacked higher
than the perimeter fencing.

16. Any external 
lighting on the site shall have a maximum height of 14 feet in height and shall

be down~lreced cut-off fixtures.

10



(Ie¡ ?f/ïi
~i17, Any commercial use of the Property shall be in confonnance with an approved site ptan

that shall:
a. Contin a landscape plan and building elevations demonstrting general confonnance

wi the site sketch submited by the applicant incident to this reoning, to Uie
satisfacton of the Communit Development Director. (Tis includes providing 8
evergreen tres and 4 overstory trees per 100 lineal feet along the nort propert line.);
and

b. provide landscaped buferyards and open space in confomiance wit the Cits

adopted landscape standards.

18, Any commercal expansion onto the propert shall be subject to the entire commercial
development being brought into conformance with the current storm water management
requirements.

19, All necessary permits shall be obtained for the constructon of any building or wa" upo the
Property.

20, Prior to issuance of the Certifite of Occpancy for any commercial use of th Property,
the professional who signe the site plan shall submit a letter to the Communit
Development Director certifing that the Propert has been improved in substantial
coformance wi the approved site plan.

Motion passed 7-5 (Bruce Heilman, Jacqueline Easley, Dann Flahert, Jim Martn, Brian Milard
voted in opposition)

Respeully submited.~. /-1
Mjch~P
Planning Administrator

MGL:ciw

Attchment
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February 19, 2009

Menards and South Park Neighborhoo Association consent to enter
into a working agreement to address current and fuure issues

affecting the quality of life for South Park Neighbors,

This partership agreement encourages an active and open line of
communication, frank discussions and mutually satisfactory solutions.

The goal of this agreement is to establish an amicable and workable
relationship and ongoing partnership, now 

and in years to come,

it is agreed that Menards wil be responsive, open minded and

considerate of the families affeced by the proximity of this
commercial operation.

South Park Neighborhood Association agrees to consider and
present issues and concerns to Menards management in a timely and
respectfl manner, with proposed optins and workable solutions,

This agreement outines current concerns and frstrations without
total anticipation or knowedge of future unknown issues that may
arise due to the constrction, expansion and changes in the operation
and the addition of the Garden Center.

The following list of concems is current as of the signing of this
agreement. Additional concerns wil be reviewed and discussed on
NO LESS than a quarterl basis by Menards Management and the
South Park Neighborho()d Ass()cl"tion-Menards Action Plan
committee (MAP).
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Sound isues

(Fluid _ Worng document with note and comments)
Isues and NOTES FROM 2-11-01 NEIGHBORHOOD MEETING

Ne~hbors are asking Menards to comply wi the Cit of De Moines Sound
Ordinance as prent to Jim Julian at the 2-11-09 me.

This ordinance outlines the acctable time frames fo sound levels and accptable
sound levels permited for neighborhoos.

1h sounds in queson are:
Trash pickp -loing and unloading

Material shipments - loading and unloading
Unaccptable language and converations by empkiyee in the yard
Forklif - do not have back up bers
Ear morning start times (summe hours) and assocated sounds

Constrcton noise will be limit to sond ordinance parameters

Customer/cotrctor language. yard employee wil monitor and report to Jim or
other managers to approach customers (sign at guard shack?). Neighbors can call
as issues arise.
Chris: monitorng noise coming frm Menards ...at or 

below ambient sound levels.

Will contnue monitoring.237-1486
stney Point responsible for loud crashinglanging sound in eart morning?

Brian Vanc provided numbe for dispatch for sond complaint in eart moring

283-811 (wil be low priori calQ

Trame Issue Stop ilegal Menards heav-tck trffc exing to reidenal are on Diehl

(Menards can ask their contractors to coply. Neighbors can report to Menards so
they can follow thru)
Install a stp sign at the boing alley 

exi right of way -nrt of the store (on order)

Serous consiation of a sou exi to Cummins Dr.. (for later consideration if
other options do not work)
NO hevy.trck trffc enteng or exitng the bOling alley exit - due to inadequate
turning radius and wear and tear on th reidental str Widen Diehl at

interson to allow turning of semis witout blocking west-bound lanes.

Constrcton trff wil NOT be allowed on residential stts

NO TRUCKS BEYOND TlIS POINT sign

Neighborhood isues:
. Children Playing sign

. Locl Traffc only sign

. Spe limit signs

. Bring sped triler to th neighborhood

. Ticket trcks, speers and improperl parked cars on Diehl

Cit required Menards to provide this for accs to light for nortbound traffc, but
not suppsed to go into neighborhood (Gary Fox)
~1200 Ib grosswt Is violation oftJck rout (3 or more axles)

Chad Ogle 167 vehicles in 1 hour past his home to much traffc on residential st
Get a light at Menards exit on 141t and remove it from Diehl?
Gary traffc study to evaluate spacing of signals (drie is too close to Diehl to put a
signal at Menards exit)
Brian Vance provided number for trffc complaints 271-450

. Gal" (trck route co~"'lain~) 2B3-4973
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Neighborhoo Isues Maintenance and upkeep of berm, fencing, outots and prop perimet clean

and maiined.

Menards will put th benn and back lot on a week.ly maintnance scule
The back lot will be maintined to the same qualit as the front lot

Consider having Bob Booth of SPNA bid th mong cotrct -
. Bob has a mowing/snow reoval business and is an acte membe of

SPNA
. Bob wold maintin the prpert as reuire by contract with the interest of

the neighborhoo in mind

Neighbors would like to se a wooen gate Installed on the back fence line to
replace th current chain link to prvide a better sound barner.

Trash, limbs, debrs and wes win be cleaned up and removed frm the bacldt
and berm area in a timey manner.

Menards will pu trsh cans in the parking lot

Replacet of 1 dead tr and a spring walk. throgh to deterine if more.

Wate runoff isues Menar agrees to aggreively manage water runof issues

(Revsed stnn wate

Menards agres to reew and revse thr sie plan and open to better manage
strm waer

plan may be available
at the meetng Feb 11 ) Menard will partcipate in meetigs and col1abol'tie efort to reuce, mitgae

and contrl wat runoff issues on Diehl

Menards will meet current stds on water retention for entire site, not just the
expnsion are
Acc to storm drains available to adults, children, animals, garbage that ends up
in yards
Will detention ponds caus water table issues for neighbors (wet basements)

Must be reiewed and addressed (have engineer address this) and solve before the
fact

Ught Floo Menards agre to review existing building fire, yard and securi lights.
Lightng will be reis and installed to satisfy neighbors
Revise and altr th outoor warehouse -cnopy to block bright indoor light flood
Constcton lights will also be resl to neighbors

----- ---- Ughts in new area will comply wit concerns and oid issues will be reolved. new
fiures and recese flres~ drop metal siding on canopy to cut off light 

furter_ 

If expansion does not go forwrd, Menards is unlikely to replace lights that are an
existing issue

Trust & Cooperation Sout Park Neighbrh Associatin agre to assume positve intent
Sout Park Neighborhoo Asiaton agree to ask questins, check. fact and
reserc concerns then preset the issues to Menards management

Sout Park Nelhbomood Assciation agre to give Menards time to review,
consider and address issues as presnted.
Sout Park Neighborhoo Association wil welcome Menards as a member of the
association
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Menards agre to woi1 wi SPNA in a spiri of copertion and partersip.
Menards agre to be ope and trful wit SPNA as we seek mutal reluton.
Menards agree to addre thes isues as a priorit and respond in a timely
manner both on th locl and cora level.

Sit Plan SPNA asks for a chance to have input into the site plan - as there wil be issue
expansion and that aff the quaiit of life in our neighborhood.

Deelopmnt Issues such as:
. Aesttics
. Type of tree use in th bufr are

. Ught ñxres Instlled in the new garden ceter

. Fencing

. and more

Conscton We anticipate that constrcton, expansion and the revise operation win provide

Exansion opportunites for us to discss issues additonal challenge and qualit of life Issues
Revised Operatin for neighbors.

We expect that Menards win be opn minded and considerte of th unknown
and undeterined Isues.

Communication SPNA _ MA will accpt calls. emails and comments frm concern neghbors.
Reportng MA will use available resource to determine the extt of the isse and available
meengs solutons.

Issues and optins will be discussed wit Menards Managemet as son as
posible alloing adequate time fo Menards to repond and react-as agree upon
by the MA. 

MA will communicate with SPNA regulart - composing a quarert report showng
outtanding unresolved issues, issues In proces and reolved issues.

A coov oflhe nuartv rP.rtwil be senllo Menards manaaemenl in Eau Clair.

Kimberly: In the summer, contractors wil start early ",- Due to heat
In the union contract?
Fence around the detention ponds for safety & protecion of children
P&Z also has regulations.
Downstream trash and debris issue comes from other areas as well
thni the drainage pipes- need grate

Feb 19 the plan goes to P&Z
Requires err vote of approval by City Council

Show of hands Vote:
8 completely opposed
13 in favor of granting ,e-zoning and promoUng relationship

(Including notes and comments of 2-11-09 neighborhood meeting)
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Email from Tom to Jan

Jan- 2-18-09
Set forth below are my comments to the outline of

concems raised by the neighbomood. I see the outline as a
set of minutes taken from several neighborhood meetings,
which meetings came about due to the Menards I Wyckoff
expansion proposaL. However, some of the issues which
arose at the neighborhood meetings are area-wide concerns
and cannot reasonably be thought of as resolveable by
Menards. I am going to tr and separate the two below, As
for the proposed letter agreement dated February 19, 2009,
you are proposirig be signed by Menard, Inc, and the South
Park Neighbomood Association, I think that is fine so long
there are realistic expectations as to what we can and
cannot do,

Sound I Noise Issues: To clari the minutes, our

forklifts do not have back-up beepers. Also. Menard, Inc,
agrees to prodUce and post a number of "be respectul to the
neighbomood" signs at exits to the lumberyard and within
the lumberyard. The store General Manager wil address
specific situations as they arise and are brought to his
attention, I must say I felt slightly vindicated for Jim Julian
that Chris Hasko with the City of Des Moines monitored our
sound levels unbeknownst to us and found them within
ordinance parameters. and that the noises violative of the
ordinance were wrongly perceived as coming from Menards,

Traffc Issues: Menard, Inc. agrees to produce and
post two (2) "No thru deliver traffc on westbound Diehl"

- sigïiS tò- be-posted -atth~bui1dingmaterials desk and the "
yard exit. The bowling alley stop sign is on order and wil be
erected behind the sidewalk per Gary Fox's comment at the
latest February 11, 2009 Neighbomood Meeting, We are
looking through our files to discover the bowling alley cross-
accss agreement and maintenance responsibilties. That
being said, and as confirmed by Gary Fox with the City of
Des Moines, we must continue to have access through the
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bowling alley drive to the signal at Diehl Street. This was a
requirement of the original city approvals. Diehl Street is
percived by the City of Des Moines as a Neighborhood
Collector Street, and this designation is unlikely to change.
Menards traffc is only a portion of the traffc on Diehl that is
bothersome to the immediate Diehl Street residents, Also,
due to numerous propert ownership issues, grade
problems, and land use issues, we do not believe a
Cummins Drive exit realistic.

Neighborhood Issues: Jim Julian will be placing the
landscape buffer areas on a more regular mowing I
maintenance program. i do not believe there is an issue
allowing a SPNA resident to bid this work, so long as
everyone realizes that the economics will ultimately
determine who wins this work. We can install a wood fence
to replace the existing chain link fence west of the yard,

Water Runoff Issues: We have submitted a drainage
report to the city of Des Moines which designs the entirety of
the existing Menards store and proposed expansion to the
now current stormwater ordinance standards of the City of
Des Moines. The design actually goes beyond the
ordinance storage requirements by a safety factor of some
20%. The engineer has been instructed to incorporate
safety features I grates into the redesign of the ponds, The
engineer has confirmed that while the ponds will have a
significantly greater design capacity than is currntly present
during rainfall events, the ponds wil outlet following those
rainfall events and are designed as "dry" ponds, This

.... eliminatesJhe need for security fencing. Also, because of
the soil types in the area and because the ponds wil be ..
outleting following rainfall events, the pondS will not
contribute to nearby basement flooding.

Lighting: New pallet racking lighting wil consist of
cutoff luminaire fixtures recessed under the pallet racking
roof. Existing cobra lighting will be eliminated. Metal
flashing wil be utilized as a shield for lighting under the north
side of the warehouse and under the existing and proposed
6 MA wog doeni- DOles, commen and ls$\es 2-19-0
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~overhangs, (SPECIFICALLY - SW Comer of open storage
with VERY bright lights,)

Trust & Cooperation: I believe your converstions with
Jim Julian and his approachability have already convinced
the SPNA that we take the relationship senously.

Site Plan Expansion and Development: We believe the
SPNA's comments have been incorporated into the pians...
we are awaiting any further comments the City of Des
Moines may also have,

Largely, a lot what needs to occur involves better
communication between Menards and the SPNA. We
believe the cinversations over the last six weeks or so have
really helped to improve our relationships with the SPNA.
Now that better lines of communication have been
established, I foresee these improvements continuing into
the Mure.

Feel fre to cali with questions.

Tom O'Neil
Menard, Inc.
(715) 579-9668
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