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RESOLUTION CLOSING PUBLIC HEARING AND DENYING
APPLICATION OF PAWN AMERICA IOWA, LLC,

FOR PARTIAL RELIEF FROM TEMPORARY MORATORIUM

WHEREAS, on May 17,2010, by Roll Call No. 10-773, the City Council approved a
temporary moratorium which provides in relevant par as follows:

2. No new delayed deposit services business or pawn business shall be established
and no existing such business shall be relocated within the City of Des Moines. The
City Staff shall not issue any permit for any use or development which is prohibited
by this section.

3. This moratorium shall take effect immediately upon adoption of this resolution and
shall expire on November 9, 2010, unless repealed or extended by further action of
the City Council

WHEREAS, on May 17,2010, by Roll Call No. 10-773, it was duly resolved by the City
Council that the application of Pawn America Iowa, LLC ( hereinafter "Pawn America), for
relief from the moratorium as applied to its proposals to establish pawn businesses at 4620 SE
14th Street and at 5730 Merle Hay Road/3709 Douglas Avenue, be set down for hearing on June
14, 2010, at 5 :00 P.M., in the Council Chambers at City Hall; and,

WHEREAS, on June 14,2010, by Roll Call No. 10-956, the City Council continued the
said hearing to June 28, 2010, at 5:00 p.m.; and,

WHEREAS, all persons interested in the application, both for and against, have been
given opportunity to be heard with respect thereto and have presented their views to the City
Council; NOW THEREFORE,

BE IT RESOLVED, by the City Council of the City of Des Moines, Iowa, as follows:

1. Upon due consideration of the facts, statements of interested persons and arguments of
counsel, the objections to the application for relief from the moratorium are hereby sustained,
and the hearing is closed.

2. The City Council hereby makes the following findings:

a) CM Investments, LLC, allegedly an affiliate of Pawn America, has entered into an
agreement for the purchase of the subject propert that allows it to unilaterally terminate
the purchase agreement prior to July 20, 2010, and receive a full refud of its earest

money deposit.
b) The cost of the Commitments for Title Insurance were born by the property owner, not

Pawn America or its affiliate, and can be largely recovered by the seller upon any future
sale of the property to another buyer.

( continued)
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c) The surveys, property assessments, environmental assessments, and market study

obtained by Pawn America represent preliminary action that, in the absence of the
issuance of a building permit or the commencement of any construction upon the
properties, does not give Pawn America a vested right in its proposed redevelopment of
the properties.

d) Pawn America has not sought or obtained a State of Iowa Delayed Deposit Services
License to provide payday lending services in the City of Des Moines.

e) Pawn America has not demonstrated that the temporar moratorium is imposing an
undue hardship upon it.

3. The application of Pawn America Iowa, LLC, for relief from the moratorium to permit

the establishment of a pawn business at 4620 SE 14th Street and at 5730 Merle Hay
Road/3709 Douglas Avenue, is hereby denied.

4. The City Clerk is hereby authorized and directed to make a full refund of the application
fees paid by Pawn America for the Pawn Brokers Licenses issued by the City.

(Council Communication No. 10- -tiS )
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Pawn America Minnesta, LL.C

181 River Ridge Circe Sout
Burnile, MN 55337

(952) 641760
Fa (952) 642760

June 11,2010

VI HA DELIVRY

The Honorale Mayor T.M. Fra Cowne
an Des Moin City Council Member
City Hal, 3rd Floor
400 Robe D. Ray Drve
De Moines, Iowa 50309

RE: De Moines City Counil Roll Cal No. 10-773
Pawn Amerca Iowa LLC-Loons at 4620 SE 14th Str an
5730 Douglas Aven3709 Merle Hay Ro Des Moines

Dea Mayor Cowne and Des Moines City Counci Mem,

Referce is ma to th cer wntt aplication date June 4, 2010 (the "Harn

~''), sumitt by Pawn Amerca Iow LLC (''Paw Amercai, re relief
frm the moraum on new pawn buineses with the City of De Moines Iowa,
which wa ad on May 17,2010. We unde tht th City Counci is pla
to consider Pawn Amerca's Harhip App on Monday, June 14,2010.

On beha of Pawn Amerca I retfy reest tht th City Coun reve Pawn
Amerca's Harp Appe fr codetion at the Mony, June 14, 2010 City
Council meetig an rechedule it to the Mondy, Jun 28, 2010 City Counci me.

Sincely,

By:

cc: Bruce Bergman, Esq.

Todd M. Phelps, Esq. Lena Stret and Dein P.A.
Michal J. Gr, Esq. Brown Winick, P.A.

Mar Beltre, Esq. Brown Winck, P .A.

James R. Rock, Cushman & Wakefield, Inc.
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Pawn America Iowa, LLC

~~
t;~

181 River Ridge Circle South
Burnsvile, MN 55337

~~. .

(952) 646-1760
Fax (952) 646~2760

June 4,2010

VI HAND DELNERY

Des Moines City Council
Roger K. Brown, Assistat City Attorney

City HalL, 3rd Floor
400 Robert D. Ray Dnve
Des Moines, Iowa 50309

RE: Des Moines City Council Roll Call No. 10-773
Pawn Amerca Iowa, LLC-Locations at 4620 SE 14th Street and
5730 Dougla Avenue/3709 Merle Hay Road, Des Moines

Dea Mr. Brown,

In response to your letter dated May 18, 2010, and on behaf of Pawn Amenca Iowa,
LLC ("Pawn America"), I am sumittg this written application for relief from the
moratorium on new pawn busesses within the City of Des Moines, Iowa (the "City"),
which was adopted on May 17, 2010.

Pawn America wihes to work cooperatively with the City to come to a mutually
agreeable solution regardig the moratorium, but in submittg this writtn application,
Pawn Amerca fuly reserves all of its rights, remedies, and arguents under applicable
law. This reservation of rights includes, but is not limted to, its nght to dispute
whether Pawn America is subject to the moratorium, whether the moratorium is valid,
or whether Pawn America has acquired vested rights with respect to its licenses and
other propert interests related to its pawn busiesses.

Pawn America and its affùiate, CM Investments, LLC, have invested a significant
amount of time, resources, and money into acquirg and fiancing two properties in Des
Moines-one at 4620 SE 14th Street and the other at 5730 Douglas Avenue/3709 Merle
Hay Road. Attched are the following items with respect to Pawn America's due
diigence, which are ilustrative of the time and expense that ha been invested by Pawn

69sm6v2



Amerca in ths process, and which clearly establishes the factual basis that the
moratorium, if applicable to Pawn America, wil clearly cause my business unecessary
hardship:

Exhbit A Agreement of Purchase and Sale dated March 22, 2010, by and among
Furtue Row USA, LLC, as Seller, CM Investments, LLC, as buyer, and
Republic Title of Texas, Inc., as escrow agent

Exhbit B-1 Commtment for Title Insurance, dated March 15, 2010, issued by
LandAmerica Lawyers Title (the background title documents, objection
letters and proforma title policies have not been included but are available
upon request)(Merle Hay store)

Exhbit B-2 Commtment for Title Insurance, dated March 15, 2010, issued by
LandAmerica Lawyers Title (the background title documeflts, objection
letters and proforma title policies have not been included but are available
upon request)(SE 14th Street store)

Exhbit C-1 ALTAlACSM Land Title Surey dated April 30, 2010, prepared by Bishop
Engieerg (Project No. 100100)(Merle Hay store)

Exhbit C-2 ALTAlACSM Land Title Sureys dated April 30, 2010, prepared by
Bishop Engineerg (project No. 100101)(SE 14th Street store)

Exhbit D-1 Propery Condition Assessment dated April 30, 2010, prepared by Terms
Real Estate Group(Merle Hay store)

Exhbit D-2 Property Condition Assessment dated April 30, 2010, prepared by Terms
Real Estate Group(SE 14th Street store)

Exhbit E Photographs of the Merle Hay building and site

Exhbit F-1 Phase I Environmental Site Assessment dated May 26, 2010, prepared by

Allender Butzke Engieers, Inc. (Project No. 1 03125)(Merle Hay store)

Exhbit F-2 Phase I Environmental Site Assessment dated May 25, 2010, prepared by

Allender Butze Engineers, Inc. (Project No. 103124)(SE 14th Street store)

Exhbit G Certficate of Liability Insurance dated March 24, 2010, insurng both the
Merle Hay store and the SE 14th Street store

Exhbit H Demographic data and market analysis conducted by Cushman &

Wakefield with respect to both the Merle Hay store and the SE 14th Street
store

Exhbit I Pre-Application Site Plan Conference Minutes dated March 30,2010, from
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the City of Des Moines Communty Development Deparent

Exhbit J-1 Exteror Site Plan, Proposed Floor Plan and Concept Elevation Plan dated

May 24, 2010, prepared by NAI Architects (Project No. 2010039)(Merle
Hay store)

11'1. .

Exhbit J-2 Exterior Site PLan Proposed Floor Plan and Concept Elevation Plan dated

May 24, 2010, prepared by NAI Architects (Project No. 2010038) (SE 14th
Street store)

Exhbit K-1 Pawn Broker License dated April 19, 2010, issued by the City of Des
Moines City Clerk's Offce to Pawn America Iowa, LLC (License ~ ~
Number: BUS 2010-00185)(Merle Hay store)

Exhbit K-2 Pawn Broker License dated April 19, 2010, issued by the City of Des
Moines City Clerk's Offce to Pawn Amerca Iowa, LLC (License

Number: BUS 2010-00186) (SE 14th Street store)

In addition to the above materals, Pawn America has invested a signficant amount of
tie and money researchig the market in the City of Des Moines, locating the two
desired stores, negotiatig the Purchase Agreement and related contracts, arangig for
fiancing, and designg site plans specific to the two locations withn the City.

Pawn America estiates that it has spent well over $100,000 for these two locations over
the past six month. Most of these costs were incurred based on assurances from the City

staff that the sites fully complied with the applicable zoning ordinance and the issuance
of the pawn broker licenses. In order to meet the deadlines set fort in the Purchase

Agreement and to begin its full-scale operations on schedule at these two locations, Pawn
Amerca anticipates that it will contiue to expend signficant resources to continue to
develop the site plans for the two sites, which wil be forfeited should the moratorium
prevent Pawn Amerca from moving forward with its plans.

As you can see from the attached site plans, Pawn America's plans are exceptionally
detaled and wil result in a very professional store-front and an inviting and well

organzed interior. All of Pawn Amerca's stores go the extra mile in site preparation and
maintenance to create respect and professionalism for this often stereotyed industr. As
the owner of Pawn America, it is my goal to change the image of the pawn industr by
not only creatig additional jobs for the area and attacting additional traffc and

customers to the surounding businesses, but also by paricipating and contrbuting to the
surounding communty through philanthopic activities.

Pawn America trsts that if the City Council takes some time to review Pawn America's
business and site plans, it wil see that my company wil stimulate the local economy by
providing additional jobs and by attacting additional customers for the areas'

surounding businesses. Although I thin that we have a very attactive store design, I
am willing to actively work with the City regarding any exterior design issues, including
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laudscaping .an ligbtin¡ to ensul' tht all of the ncighbof8 an other intereste

stakeholders lIe plclI0d with the look iud focI oram stores.

Addtionally. I am pCllonally C0ttd. to contrbute to tbe community th-igh
phílimtbopic actvitiei. I am on th Boar or Dircto Df1ho Twin Cities Boys and Oirls

Clubs an look forwar to bBOming involvec with th Club. in Des MoinOl. Aiai, we
hoptl to wo oooperattvely with the Cit to ackeu any queston! or co:icerni that it may
bave reding Pawn Amc:ca or these locatioru. I look forWrd to becoming a g60d
corporate citizen of th City of Dei Moines an to dl)\'elol'in¡ longstandin¡ relatiooships.
Please feel fre: to contact me or my prOf~5s-ionøi advisors if you have any qucsti01.

~~

Sincely.

EncL.
cc: MaY()f T.M. Fnmin Cownie

CouDcil Membe llilley Griess (Ward I)
Council Member Rober L.(Bob) Mahaffey (Ward II
Council Member Chs1Ìne Hensley (Ward m)
Council Member Brim Meyer (War IV
Council Membe Chnsiopber Coloman (At Larae)
Coucil Memer Skip Moore (At Lage)
Todd M. Pnelpi, B,q. Leonad, Strt and Deinar, P ,A.

Michael J. Green, Esq. Brown Winiok, P.A,
LeD. Whppi~i Esq, Brown Winick, P.A.
Jimcii R. ROQk, Cushman &. W2Ieflcld, Inc.

By:
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