Y Roll Call Number

Date

July 10, 2006

Agenda It6m Number

&

An Ordinance entitled, "AN ORDINANCE to amend the Municipal Code of the City of
Des Moines, Iowa, 2000, adopted by Ordinance No. 13,827, passed June 5, 2000,
as heretofore amended, by repealing Sections 10-3, 102-286 and 102-287 thereof,
and enacting new Sections 10-3 and 102-286 thereto, and by adding and enacting
a new Division 5 to Article VII of Chapter 102 containing Sections 102-575 and
102-576, and by adding and enacting a new subsection 13 to Section 102-604
regarding outdoor areas used for the sale of alcoholic beverages, the process for
vacation and conveyance of public streets and alleys, and the issuance of licenses
for sidewalk cafes, all to expedite the process for review and approval of sidewalk

cafes",

which was considered and voted upon under Roll Call No. 06-1256 of June 19, 2006; again

presented.

MOVED by

that this ordinance be considered and

given second vote for passage.

(Second of three required readings)

COUNCIL ACTION

YEAS NAYS PASS

ABSENT

COWNIE

BROOKS

COLEMAN

HENSLEY

MAHAFFEY

KIERNAN

VLASSIS

TOTAL

MOTION CARRIED

APPROVED

CERTIFICATE

I, DIANE RAUH, City Clerk of said City hereby
certify that at a meeting of the City Council of said
City of Des Moines, held on the above date, among
other proceedings the above was adopted.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my seal the day and year first above
written. :

City Clerk




ORDINANCE NO.

AN ORDINANCE to amend the Municipal Code of the City of Des Moines, Iowa, 2000,
adopted by Ordinance No. 13,827, passed June 5, 2000, as heretofore amended,
by repealing Sections 10-3, 102-286 and 102-287 thereof, and enacting new
Sections 10-3 and 102-286 thereto, and by adding and enacting a new Division 5
to Article VII of Chapter 102 containing Sections 102-575 and 102-576, and by
adding and enacting a new subsection 13 to Section 102-604 regarding outdoor
areas used for the sale of alcoholic beverages, the process for vacation and
conveyance of public streets and alleys, and the issuance of licenses for sidewalk
cafes, all to expedite the process for review and approval of sidewalk cafes.

BE IT ORDAINED by the City Council of the City of Des Moines, lowa:

Section 1. The Municipal Code of the City of Des Moines, lowa, 2000, adopted by
Ordinance No. 13,827, passed June 5, 2000, as amended by Ordinance No. 14,230 passed May 5,
2003, and by Ordinance No. 14,236 passed May 5, 2003, be and ié hereby amended by repealing
Sections 10-3, 102-286 and 102-287 thereof, and enacting new Sections 10-3 and 102-286
thereto, and by adding and enacting a new Division 5 to Article VII of Chapter 102 containing
Sections 102-575 and 102-576, and by adding and enacting a new subsection 13 to Section 102-
604 regarding outdoor areas used for the sale of alcoholié beverages, the process for vacation and

conveyance of public streets and alleys, and the issuance of licenses for sidewalk cafes, all to

expedite the process for review and approval of sidewalk cafes, as follows:

Chapter 10. Alcoholic Beverages
Article 1. In General

Sec. 10-3. Outdoor service.
(@ Any person who is a licensee or permittee pursuant to this chapter may serve the

type of alcoholic liquor, beer or wine permitted by the license or permit in an

outdoor area only after complying with the following conditions:

(1)  The outdoor area shall be enclosed by a permanent retainer, which clearly
encloses the outdoor area adjacent to the licensed establishment, as

follows:

a. The retainer must measure a minimum of 36 inches in height from
finish floor surface or grade to the top of the retainer;

b. A permanent retainer shall consist of a top rail with lower

intermediate rails spaced so that a 12-inch sphere cannot pass
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through, or a fence consisting of a top rail with permanent fencing
material, both of which shall be supported by columns or posts
spaced no more than ten feet on center;

c. Snow fence, field fence or plastic fence shall not be deemed
permanent retainer material for purposes of this section;
d. Notwithstanding subsections (a)(1)a through (1)c of this section,

densely planted shrubbery may be considered equivalent to the
intermediate rails or fencing, subject to approval of the building

official;
d-and-space &-Exits shall be provided in accordance

Hmerceness EE SN Ak L 4
FRIEFZohTy CATtoyoin by oopd

with the building code—must-be-provided—with-a—eleas and-unobstrueted

~ood wubhl eV
aceess-to-a-pubh )
A newdiagram which illustrates the outdoor area, including how it will be
enclosed, shall be submitted to the city clerk;
An application from the licensee or permittee which indicates what dates
the outdoor area will be used shall be submitted to the city clerk at least 30
days prior to the proposed first date for outdoor service; and
An endorsement from the insurance company acknowledging that the
outdoor area is covered by the dram shop insurance policy shall be
submitted to the city clerk; and.-
If the outdoor service area is located upon land leased from the City , the

outdoor service area shall conform with the Design Standards for
Sidewalk Cafes adopted by resolution of the city council.

(b) Upon completion and approval of fire and building inspections, the city clerk
shall forward the appropriate information to the city council which may approve the
outdoor service area and authorize the city clerk to forward the information to the state

alcoholic beverages division.

Chapter 102. Streets, Sidewalks, Skywalks and other Public Places

Article ITI. Streets and Alleys
Division 5. Vacation and Conveyance

Sec. 102-286. Procedures.
(a) Application. Any person holding an interest in real estate may file an application

with the community development department —gity-plan-and-zoning-COMmmISSon

for the vacation or vacation and conveyance of any street or alley adjoining such
real estate. The application shall contain the following:

)

(2)
€)

The name, address and telephone number of the applicant and the legal
description, if known by the applicant, of the real estate owned by the
applicant adjacent to the street or alley sought to be vacated.

A description of the street, alley, or portion thereof sought to be vacated.
Proof of payment to the city treasurer of the required fee for an application

to vacate a street or alley.
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(4) A consent to the proposed vacation on a form acceptable to the legal
department signed by all owners of land adjoining the portion of street or
alley sought to be vacated. However, such consents are not needed if the
street or alley is not open and in regular use.

(5 The interest, if any, in the vacated right-of-way sought to be conveyed to
the owners of the adjoining property.

(b)  Investigation and recommendation. The plan and zoning commission shall make a
timely report and recommendation to the city council regarding such application.
In preparing its report and recommendation the commission may hold a public
hearing thereon._However, if the right-of-way sought to be vacated 1s for use as a
sidewalk cafe in conformance with the adopted Design Standards for Sidewalk
Cafes. or is otherwise determined by the city traffic engineer to have 1no
significant impact upon the public use of the right-of-way, the city manager ma
instead present a staff report and recommendation to the city council without
review by the commission

(c) Initial determination. Upon receipt of the report and recommendation of the plan
and zoning commission_or city manager, the city council shall determine if the |
city is interested in pursuing the proposed vacation. No further action shall be
taken under this section if the council determines that the city is not interested in
pursuing the proposed vacation.

(d)  Documentation. Upon instruction by the city council, the city staff —Jegal
department-shall prepare the necessary documents and proposed legislation to
complete the vacation, or vacation and conveyance as appropriate.

(e) Final action. Upon completion of the necessary documents and proposed
legislation and receipt of the estimated publication and recording expense as
determined by the city clerk, the legal-depasrt shall-present—the—proposed
vacation. or vacation and conveyance shall be presented to the city council for its
consideration. The council shall consider the-prepesed-vacation- matter at a public
hearing as provided by law. Upon a finding that there is no public need for the
right-of-way, the council may approve the vacation or vacation and conveyance of |
the right-of-way subject to such conditions and reservations as the council deems
to be in the public interest.

@ Fee. The required fee for a petition to vacate a street or alley shall be_in the

amount set in the schedule of fees adopted by the city council by resolution.
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i ision- The required fee and the publication costs
collected pursuant to paragraph (e), above, shall not be refundable. If the
proposed vacation is rejected by the city council, the recording expense deposited
by the applicant shall be refunded. Such fees and costs are in addition to the

purchase price set for such conveyance in accordance with city policies.

q aca.t oot 0
T T T T TOTOT

a 71t e
o VIt x




page 4

ORDINANCE NO.

1 mumoses
POoTrposts

dentia
TSIttt

need—for-resy
TOT

nronerts
proporty—tot

zoned
(wisiejus

TOSTOCTiTarTy 4

rocidentiall

Osvners aof
AAR $A~2 NNV

D inosa
Ur oS

7

malke
T

IYLAL
ey

oy

allay

OF—O8n
LV S =3 Y

1dth
VY AL

ALY

1Y
TOSY T

1

o
AW 3

foot
T

[VAY
o

ctreet
St eOT

unented
v aoorot

a
(o3

1O RO

ad
alyuUnTHI S

1e—caction
Wttt sTOUTToTTT

wath th

" _apccardance
TTOTiTou

£ 8 e avi vl

1

arrey

allex

arated ctreet-oF
tCO— ot UTOF

vaoa

the
T

rehase
opuHrvimot

atinn o 1y
AtroIT v

annlic
appw

the
sy v

I

it
AARR 4%¢1

ol

1@
COTTTOTTINAT

may he combi
oy U

arivy

n_unrated ctreet o ~lies
G-y ot CU— o U0 T UT

ation.to- purehase
Pt oo puerics

Tha nonl

A

chall
(22 S A AR e tes g

1 ctreet or alles
TTUT
nthe follaw

rocidentin
TOTTUIN IO TT S

a uacnted
A AW g i)

o

ranotoosnrehace
H-to-poroias

o The annlicat
FEAHOH I Capprvatrd

12001
Ffiled astl
oo

Aol
1Py

(b
A

A chall

COTITH Yy STOT STy

Pa¥atootunbiololVataliatal

3 3IVLE

LU S

i W Al

O T T OO VWSS

FaPa bt ds L]

mlon and
prdna

Hy
-

the
VIO

T

he
v

tha laonl
T 1ICEar
the
1% 84

ectnte avrned.- by
CrtatT— Oy QU oy

aht to b

[ZEAVANe ws PES Aot L e R A
Tar
oy o SUTE

the ronl
18 493

af the annlicant and

tolonhane number

o CpHoneIeTIoe T
the nnlicant

B To—appTeant, oY

by
o

¥}

2K Ie S

PO
IOy

£ 1
T

3

addrace and
[siwaw s pwiv)

2

T

NANE
cerinty

1R Ee3]

STTTPTToTS

T

de

Th

(1)
A

A
COTTTET

hd

%

chaced
TITnSTTT

13

ToTOTTPRE
cad
[ETwaAwLE o

L0y

Y

hit af s
o

3-LX.

FsWatakd

adine
[es peawi g

L0077

PERSR |
apppTroait
d

Ja)

£

Pl

T

b

[SACA=Y S )

oT

bWat
T

for an ann

o

3150

(2]

}}Urvjl

3

D IEIGT Y

n chall ma
T IR

83

33

3

[eAngel

3

AT AT

4

%

hoonelion

TR

LE T

hi
oot

ald
oo

0
Ty

ot

£l
lb i [}

TIELE

T

nla

TOTTR TR

mendation-ofth
T TIOarror

1 the o

PAVAL S Wills b ¥

£l
iJ O

e

T

%

11

%3
7

43331
PTG

] deo
123

TITTIT

and

raPs)

33.

portTiT

InJ

L
iety

18

interacted
TITUOT W IOTUETT

PE A VIRT]

T OECTOI NS

33
T

e

counncilchall det
COTTIOTT oTdTT T ToTETE

the oit
Y 1% 51 VRLJ
Mo

n

Oy SToT

SRR aYadWatatashash Tarar!

LRR R YN

[ea gL s

£

Iy oUTTIoTT Iy

1o caction

noander th
[ES SR g

TelisioT

tal

by
o

T

ion-chall
(e

fs¥akd
T ao oot

further

w7

<ol

Fo¥oY

he nron

SRR R Vo S 3

‘f’}urouuxb THO T opooos [eZ=3 4=0

he nranoced-cale

FESEE TACYELiES S r o2 A Propostaroaitt

PEURECRE T R LS ¥e 2 4

ot interected
O reCrooto

T

PR WA Eai o

inecthat th
ISEL L] TR ELT O%Y A2 4%

1 dater

3
T avw

the coun

Y

1 lean

10
TN aT

ut

133

Llnon

P2 l
Tt

3

[SERACIES NI uLea ]

denartment chnall

T S ET U pPar

Pomt

TE

G

the

comnlate
CROTTEPT

e S P
T
robin

3ot
[k}

£
o
o

Eay

docima o .and
o T I3 T
Al den
ST

1592

T

A 1"1\?

jyyLesgyaws

=4

th rem PEET

pREeTnong 2y

TTOT

chall lLies
NI RIS IR UECAV Y |

~

b e
TIv

i
T

unanee

fa¥a¥

T

P

T

T

1
TTELT

<

T

w
Tt

Ta¥

Vo
Ut

tad cir
WL ST W

]
T

T TOTW pl. Gf

andor

£ anl
pezes y

oanan
A\ oAy

1% 4w
ord

b

Pl
TC1C

5
(3%

Lepy vy

131
I

T oUCTTUTI v

T

lerlk

vJ

FoVal & Fatn

the ~it
(% ¢4
iq

d-bn
ot thy
COrr{gyorar

£}

13063
IERE RSN

o
FaY

e

1150
T

1
T T

i
1

ted mublicat
pegereas 1A% TTTOY
anaid ating - 11
[FABAVEL WD AU IS S L]

Awipteyy

Fos &8
T

and-the o
[=2esv

1

ESDANANASACEEA S B

at o nuhl

PaVaShEa¥all

o FaR ko4

cala

coad

d

1t
Tty

for

TOUY
hearine-ac
AT g asS

1289

STV
mronoced cal

o

der th

HCTTPTOPUY
Fa¥at a Yot

the rneon

bhall arecent
[23Lc3 0 amy v A A b s
unedchall

The o

LTI CIat

nmartmant
Topat
derat
COToTOCTTIToT

£OnaY

1[3(\"\}
havyiaeas

30

CoOCUSaIT  arTaT puoTivTt

THTTUTUY

HAC-COUHOTT ST nUoOTIoRaVE
ITlnoan a find

3O

o need forthe vaeated ot
IO PHOn T HCCUTorhtryavorta m}'SS’{

1

nonnbl

18

ino that there

OO g o R Y

ded by las
provyraca oy Ty oOY

fet ot ual

et o

Voot CO-sTrTlToTmant y T ouwopLorTd

vacated ctreet ar-alley cub

(234w

e the aale nfthe

AU AL 4 S LIS [ 3 A

QT
aps

sz
OTITTTTHO

the ronnes

BEANAZIAA

aralley
O

nterect
OISt

10

DO TIT O paunhw

hean the-nubl
he-the

1L dscemaio
S-ghig-resSehHyatuns o o oaiivit QTOIIsS™ T

3.

tha caonne

fAnc andoreceruafions-as

1t

ond
O OCrEtroTY

cuch-c
[e1= w2 3 aa v

(o

leat valiie of o
varatotr

T IIarIsoT

foir mmar

(oawan =3 L v

far the-cnle chall
TOT OOl o

3O
Ay

oHorauraly

1derat

The cong
T

1l tierr
TCTRATTOUTEY

OTEo T

he
o

TEray

walie  maass
oo

% ¥ $=2

the
1

o

LaTwl
113 L. 00100

aran

aned
P Wi S ALV S v 3 I TS S ® T g

Uax,

ionaofthe.o

adentis
FooraTirdiry
roacalut

3

oY
=3

15
1T

ime tatime-hy
OtaC-oy 1000

Y
Iy

alley

or

Ot

A from+
HRTCO oo oot

ctraat
i avivas

uaeated
FaoatTT
afart i ne

d
TN TTY

T Ut y " TU

OO UT

arreySiart

A ctraet or-allesxy-chall
TTUT

inan daonmurehace n vacato
OH—tO-pPurchascavacvatoid 1515 8

100t

an .annl
amrapprredld

T Ted TOUTUT

T]‘\Q “Dﬂl]‘;t‘QA ‘F‘QQ pl\}"

Eap
P o2

(hy
ALY

1y

oariciy

the ety _oconnes

cehedile-—of fooa _adaonted s

th

10
ISR

cat
OTT

the amonnt

113
T

he

TOTS OUUTY

SOITOOTTL—OT

(7 g 4w

(A waEN eI P LwAED ST

Y7

1fa nroanaced
TIrapropoosva

Uty T
cfuindable
oot

AL 4

RTa vy

1A COSES shall nat-ber
O oSt oo IToT UN

1eat

foe and the-publi

TIICT

The

1O

racnliit

CoanamorpuoiiTats

TOOOTT oY

IR N YRS

ToCOTOnT s UApPLInST

rocnrd

and
LT

105

(ea%swsu

iderat

TS TUUT

the cong
18 5 seamn vl

1

TUTICTT,

FaYathhavall

bS5 4
Ty

i

the

tectad Iy
A\JJ\JUL\JU U)

fT=L W=

13
T

qale

UTN

nor-chall be refunded
ISRV MBIV S QEVAVES R UF RES JAN AT 2y

landaos
Tareoyy

1O

athar ad
(23~ JACESESTTY.

ooy ottt

eandt ard-ans

AN EAS opprToat

ited by the gonl

o

Aaﬂnﬁ
aepos



o5

ORDINANCE NO. page 5

Article VII. Use of Streets and Sidewalks for Business Purposes
Division 5. Sidewalk Cafes

Sec. 102-575. Definitions.
The following words, terms and phrases, when used in this division, shall have the

meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Desion standards for sidewalk cafes means those standards adopted by resolution
of the city council establishing standards for the design and operation of a sidewalk cafe
upon property leased or licensed from the city.

Sidewalk cafe means the use of a portion of the public sidewalk by an adjoining
business for the operation of an outdoor service area for the sale of food and beverages.

Sidewalk cafe lease means a lease agreement approved by the city council
oranting the lessee the right to lease a vacated portion of the public sidewalk or other

roperty owned by the city for the operation of a sidewalk cafe for a term not exceeding

three vears.
Sidewalk cafe license means a license aereement approved by the city manager or

the city manager's designee oranting the licensee the right to temporarily use a portion of
the public sidewalk or other property owned by the city. for the operation of a sidewalk
cafe not involving the sale of alcoholic beverages, for a term not exceeding three years,
subject to the sidewalk or other licensed area being restored for public use during all
hours the business is not in operation and open to the public.

Sec. 102-576. Sidewalk Cafes.
{(a) Anvy person seeking to operate a sidewalk cafe upon the pubic sidewalk or other

property owned by the city shall make application for a sidewalk cafe license or a
sidewalk cafe lease to the permit and development center upon a form to be
provided by the city staff for that purpose. Each application for a sidewalk cafe
lease or license shall be accompanied by payment of an application fee in the
amount set in the schedule of fees adopted by the city council by resolution.

(b) The city manager or his designee may sign a sidewalk cafe license agreement on
behalf of the city if the license agreement complies with the requirements of this
division and is in the form of sidewalk cafe license agreement approved by
resolution of the city council, with such additions and changes as may be required
by the city manager and approved by the city lecal department. No sidewalk cafe
license agreement shall be issued until the applicant has paid a license fee in the
amount set in the schedule of fees adopted by the city council by resolution.

(c) All sidewalk cafe lease agreements shall be presented for consideration and
approval by the City Council. No sidewalk cafe lease agreement shall be issued
until the applicant has paid the rental in the amount set in the schedule of fees
adopted by the city council by resolution.

(d) The community development director or his designee shall keep a record of all
sidewalk cafe licenses and leases issued pursuant to this division.
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Article VIII. Encroachments

Sec. 102-604. Exemptions from article.
Nothing in this article shall be held in any way to prohibit or regulate the

maintenance or placement of the following:

(13)  The use of a sidewalk or other city-owned property for a sidewalk cafe operated
pursuant to a sidewalk cafe license agreement or sidewalk cafe lease agreement

pursuant to section 102-576.

Sec. 2. This ordinance shall be in full force and effect from and after its passage and

publication as provided by law.

FORM APPROVED:

Qg—%/f\étm,\

Ro ge’f K. Brown
Assistant City Attorney
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