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RESOLUTION CLOSING PUBLIC HEARIG ON
APPLICATION OF PAWN AMERICA IOWA, LLC,

FOR PARTIAL RELIEF FROM TEMPORARY MORATORIUM

WHEREAS, on May 17, 2010, by Roll Call No. 10-773, the City Council approved
a temporary moratorium which provides in relevant par as follows:

2. No new delayed deposit services business or pawn business shall be
established and no existing such business shall be relocated within the City of
Des Moines. The City Staff shall not issue any permit for any use or
development which is prohibited by this section.

3. This moratorium shall take effect immediately upon adoption of this resolution
and shall expire on November 9, 2010, unless repealed or extended by
further action of the City Council

WHEREAS, on May 17,2010, by Roll Call No. 10-773, it was further resolved by
the City Council that the application of Pawn America Iowa, LLC ( hereinafter "Pawn
America), for relief from the moratorium as applied to its proposals to establish pawn
businesses at 4620 SE 14th Street and at 5730 Merle Hay Road/3709 Douglas Avenue, be
set down for hearing on June 14,2010, at 5:00 P.M., in the Council Chambers at City Hall;
and,

WHEREAS, on June 14,2010, by Roll Call No. 10-956, and on June 28, 2010, by
Roll Call No. 10-1079, the City Council continued the said hearng to July 12, 2010, at
5:00 p.m.; and,

WHEREAS, all persons interes~ed in the application, both for and against, have
been given opportunity to be heard with respect thereto and have presented their views to
the City Council; IT IS THEREFORE,

MOVED by to close the public hearng,
and to direct the City Attorney to prepare a proposed statement of facts and decision
consistent with the comments and directions verbally given by the City Council at
the conclusion of the public hearng, to be considered for adoption by the City
Council at its meeting on July 26, 2010.
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(Co 0J....~.~ No 10 -If V g)



* Roll Call Number Agenda Ite1ter

Date. _m__ m _ -l lllyJ_L-,_iQ l- Q _ _m _ _ _ _ ____
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Assistant City Attorney
G:\SHARED\LEGAL\BROWNISC\Payday Loans\Appeal\RC Close Hrg.doc

COUNCIL ACTION YEAS NAYS PASS ABSENT
CERTIFICATE

COWNIE

COLEMAN I, DIANE RAUH, City Clerk of said City hereby
GRIESS

certify that at a meeting of the City Council of
said City of Des Moines, held on the above date,

HENSLEY among other proceedings the above was adopted.
MAHAFFEY

MEYER IN WITNESS WHEREOF, I have hereunto set my
MOORE

hand and affixed my seal the day and year first
above written.

TOTAL

MOTION CARRD APPROVED

Mayor City Clerk
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Pawn America Iowa, LlC 3q
181 Rrer Ridge Circle South
Burnsvlle, MN 55337

aa. .

(952) 646-1760
Fax (952) 646-2760

VI HA DEUVERY

Des Moines City Council
Roger K. Brown, Assitat City Attorney

City Ha 3rd Floor
400 Rober D. Ray Dre
Des Moines, Iowa 50309

RE: Des Moines City Council Roll Cal No. 10-773
Pawn Amerca Iowa, LLC-Locatons at 4620 SE 14th Street and
5730 Dougla A venue/3 709 Merle Hay Road, Des Moines

Dea Mr. Brown,

In respe to your letter dated May 18, 2010, and on beha of Pawn Amerca Iowa,

LLC ("Pawn America"), I am sumittg this writtn application for relief from the
moratorium on new pawn busesses with the City of Des Moines, Iowa (the "City"),
which was adopted on May 17, 2010.

Pawn Amerca wihes to work cooperatively with the City to come to a mutualy
ageeable solution regardig the moratoriu but in submittg this wrttn application,
Pawn Amerca fuy reseres al of its rights, remedies, and arguents under applicable
law. This resenraton of rights includes, but is not lited to, its right to dispute
whether Pawn America is subject to the moratorium, whether the moratorium is valid,
or whether Pawn America has acquired vested rights with respect to its licenses and
other propert interst related to its pawn busiesses.

Pawn America and its afftliate, CM Investents, LLC, have invested a signficant
amormt of tie, resources, and money into acquirg and fiancing two propertes in Des

Moines-one at 4620 SE 14th Street and the other at 5730 Douglas Avenuel3709 Merle
Hay Road. Attched are the following items with respect to Pawn America's due
diigence, which are ilustrtive of the time and expense tht ha been invested by Pawn
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Amerca in ths process, and which clearly establishes the factual basis that the
moratorium if applicable to Pawn Amerca, will clearly cause my business unecessary
hardship:

a ~ '

Exhbit A Agreement of Purchase and Sale dated March 22, 201 0, by and among
Furtue Row USA, LLC, as Seller, CM Investments, LLC, as buyer, and
Republic Title of Texas, Inc., as escrow agent

Exhbit B-1 Commtment for Title Insuance, dated March 15, 2010, issued by
LandAerca Lawyers Title (the background title documents, objection
letters and pmfonn:¡ titl/è poli('.ip" have not h/èP:n inr.lnlÌ('iÌ hiit nie flyailable
upon request)(Merle Hay store) ~

Exhbit B-2 Commtment for Title Inurance, dated March 15, 2010, issued by
LandAerca Lawyers Title (the background title documeiits, objection
letters and proforma title policies have not been included but are available
upon request)(SE 14th Street store)

Exhbit C-l ALTAlACSM Land Title Surey dated April 30, 2010, prepared by Bishop
Engieerg (project No. 100100)(Merle Hay store)

Exhbit C-2 ALTAlACSM Land Title Sureys dated April 30, 2010, prepared by
Bishop Engieerg (Project No. 100101)(SE 14th Street store)

Exhbit D-1 Proper Condition Assessment dated April 30, 2010, prepared by Terms

Real Estate Group(Merle Hay store)

Exhbit D-2 Propert Condition Assessment dated April 30, 2010, prepared by Terms

Real Estate Group(SE 14th Street store)

Exhbit E Photographs of the Merle Hay buiding and site

Exhbit F-1 Phase I Envionmental Site Assessment dated May 26, 2010, prepared by

Allender Butzke Engieers, Inc. (Project No. 1 03125)(Merle Hay store)

Exhbit F-2 Phase I Envionmental Site Assessment dated May 25, 2010, prepared by

Alender Butze Engieers, Inc. (Project No. 103124)(SE 14th Street store)

Exhbit G Cerficate of Liability Inance dated March 24, 2010, inurg both the
Merle Hay store and the SE 14th Street store

Exhbit H Demographic data and market analysis conducted by Cushman &

Wakefield with respect to both the Merle Hay store and the SE 14th Street
store

Exhbit I Pre-Application Site Plan Conference Minutes dated March 30, 2010, from
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the City of Des Moines Communty Development Deparent

ExhbitJ-l Exteror Site PLan Proposed Floor Plan and Concept Elevation Plan dated

May 24,2010, prepared by NAI Architects (Project No. 2010039)(Merle
Hay store)

'1'1. .

Exhbit J-2 Exterior Site PLan Proposed Floor Plan and Concept Elevation Plan dated

May 24,2010, prepared byNAI Architects (project No. 2010038) (SE 14th
Street store)

Exhbit K-l Pawn Broker License dated April J 9, ::0l 0, ;""iip:n liy tnp City -O Deà
Moines City Clerk's Offce to Pawn America Iowa, LLC (License _

Number: BUS 2010-001 85)(Merle Hay store)

Exhbit K-2 Pawn Broker License dated April 19, 2010, issued by the City of Des
Moines City Clerk's Offce to Pawn Amerca Iowa, LLC (License

Number: BUS 2010-00186) (SE 14th Street store)

In addition to the above materals, Pawn Amerca has invested a signficant amount of
tie and money researchig the market in the City of Des Moines, locatig the two
desired stores, negotiatig the Purchase Agreement and related contracts, arangig for
fiancing, and designg site plan specific to the two locations withn the City.

Pawn Amerca estiates that it has spent well over $100,000 for these two locations over
the past six month. Most of these costs were incured based on assurances from the City
sta that the sites fuy complied with the applicable zonig ordinance and the issuace

of the pawn broker licenses. In order to meet the deadlines set fort in the Purchase

Agreement and to begi its fu-scale operations on schedule at these two locations, Pawn
Amerca anticipates that it 'tri contiue to expend signficant resources to contiue to
develop the site plans for the two sites, which will be forfeited should the moratorium
prevent Pawn Amerca from movig forward with its plans.

As you can see from the attached site plan, Pawn America's plans are exceptionaly
detaed and wil result in a ver professional store-front and an invitig and well

organed interior. All of Pawn America's stores go the extra mile in site preparation and
maitenance to create respect and professionalism for ths often stereotyed industr. As

the owner of Pawn America, it is my goal to change the image of the pawn industr by
not only creatig additional jobs for the area and attacting additional trafc and
customers to the suroundig businesses, but also by parcipating and contrbutig to the
suroundig communty though philanthopic activities.

Pawn America trsts that if the City Council takes some tie to review Pawn America's
business and site plan, it will see that my company will stiulate the local economy by
providing additional jobs and by attactig additional customers for the areas'

suroundig businesses. Although I th that we have a very attactive store design I
am willing to actively work with the City regarding any exterior design issues, including
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landleapins .an lightng to ~nsufC tb all of tbe neighbors BD oth::r inreste
stakeholders axe pleasod with the look and foe OfC.UT stos,

Addtiocatly. I am peonally ccttò to contrbute to tbe cmunlty thngh
pmlimthopic activities. I am Dn th Boa of-Dircto of 1h~ Twin Cities Boys and Girls

CluM and 10'* forwar to becoming involvec with th Clubi in Des Moines. Agai, we
bop~ to wok cooperath/e1y with the Cit to adèe&~ any queston! or conccrø that it may
bave regading Pa.wn Amerca or these locatiom. I look fOrWM to becoming a good
cor-porsioe ..Li;ccm uf i: City urncs Ml1ina~ IId to dtwelop1n¡ IDnginandín¡ ~lIori8hîpB.
Please feel fre: to contact me or my pr~5'sional advisors if you have aiiy quostiom.

Sínc=ly,

By:

Encl.
cc: Mayor T.M. Frain Coic

CouDcil Memoer Hilley Ories. (Ward n

Council Membe Rober L.(Bob) Mahafey (Ward II
Council Membe Chstine Hensley (Ward lI ,
Council Member Brian Meyer (War IV
Council Membe Christopher Coleman (At Large)
Council Membei Slcp Moor (At Lage)
Todd M. Phelps, E.q. Leonar, Strt Ikiid DeÎnud. P ,A.
Michael J. Green, Esq. BrOW Winick. P.A,
Lea D. Whpplc.i Eiiq¡ Brown Winick, P.A,
JIICI! R. Rock, Cubmii & Wakefield, Inc.
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