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WHEREAS, on June 9, 2008, by Roll Call No. 08-993, it was duly resolved by the City
Council, that the City Council consider a proposal from Central Iowa Developers, L.e., represented
by William Kline, Managing Member, to rezone certain property it owns in the vicinity of 5100 NE
38th Avenue from the "A-I" Agrcultural District classification to the "PUD" Planned Unit
Development District classification, and to approve the proposed "PUD" Conceptual Plan for such
property, and that such proposal be set down for hearng on July 14, 2008, at 5:00 P.M., in the
Council Chambers at City Hall; and,

WHEREAS, due notice of said hearing was published in the Des Moines Register on June
12, 2008, as provided by law, setting forth the time and place for hearng on said proposed
amendment to the Zoning Ordinance; and,

WHEREAS, on June 23,2008, by Roll Call No. 08-1128, the public hearng on the proposed
rezoning was continued until July 14, 2008, in light ofthe temporar evacuation of City Hall and the
relocation of the hearing to temporar facilities in the Central Librar Building and the City Council's
desire to continue the hearng until the Council and the public could give a more through

consideration of the matter; and,

WHEREAS, the Legal Deparment has prepared an amendment to the Zoning Ordinance of
the City of Des Moines to rezone the property located in the vicinity of 51 00 NE 38th Avenue, more
fully described as follows (the "Property"):

A parcel ofland in the South 1/2 ofthe Southeast 1/4 of Section 22, Township 79 North,
Range 23 West of the 5th P.M., City of Des Moines, Polk County, Iowa which is more
paricularly described as follows:

Commencing as a point of reference at the SW comer ofthe SE 1/4 ofthe SE 1/4 of
said Section 22, thence NOoo27'04"W, 33.00 feet to a point on the North right-of-way
line of NE 38th Avenue, said point being the Point of Beginning; thence

N89°35'06"W, 56.92 feet along said North right-of-way line to a point; thence
NOoo24'35"E, 1309.70 feet to a point on the North line of the S 1/2 ofthe SE 1/4 of
said Section 22; thence N89°41 '50"E, 981.47 feet along said North line to a point on
the West right-of-way line ofNE 55th Way; thence southerly along a curve to the
right having a radius of 1112.90 feet, a chord bearng ofS06°29'01 "E, an arc length
of 262.57 feet along said West right-of-way line to a point; thence S04°55'27"E,
152.10 feet along said West right-of-way line to a point; thence S25°00'57"E, 169.80
feet along said West right-of-way line to a point; thence S64°28'27"E, 234.40 feet
along said West right-of-way line to a point on the West right-of-way line ofNE 56th
Street; thence SOoo16'33"W, 251.14 feet along said West right-of-way line to a point;
thence SQ7°52'14"W, 75.66 feet along said West right-of-way line to a point; thence
SOoo16'33"W, 228.80 feet along said West right-of-way line to a point; thence
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S44°25'25"W, 93.13 feet along said West right-of-way line to a point on the North
right-of-way line ofNE 38th Ave; thence S88°40'58"W, 1182.33 feet along said
North right-of-way line to the Point of Beginning and containing 35.038 acres, more
or less, all now included in and forming a part of the City of Des Moines, Polk
County, Iowa.

from the "A-I" Agrcultural Distrct classification to the "PUD" Planed Unit Development District
classification; and,

WHEREAS, the Plan and Zoning Commission has recommended that the proposed rezoning
and "PUD" conceptual plan be approved, subject to the conditions identified in the attached letter
from the Planning Administrator; and,

WHEREAS, in accordance with said notice those interested in said proposed rezoning, both
for and against, have been given opportunity to be heard with respect thereto and have presented
their views to the City Council; NOW, THEREFORE,

BE IT RESOLVED by the City Council of the City of Des Moines, Iowa, as follows:

1. Upon due consideration of the facts, statements of interested persons and arguments of counsel,
the objections to said proposed rezoning and "PUD" Conceptual Plan are hereby overrled and
the hearing is closed.

2. The proposed rezoning and "PUD" Conceptual Plan are hereby found to be in conformance with
the Des Moines 2020 Community Character Land Use Plan, subject to the conditions identified
below.

3. The "PUD" Conceptual Plan for the Property described above, which is on file in the Communty
Development Deparment, is hereby approved, subj ect to the plan being first amended to satisfy
the following conditions, and subject to the Community Development Director finding that such
conditions have been satisfied by the amendments to the plan:

A. Addition of a note to the plan prohibiting the following "C-1" District uses from Parcel D.
1) Gas stations/ convenience stores.
2) Financial institutions whereby a majority ofloans are made based on collateral of future

payroll or vehicle titles.
3) Package goods stores for the sale of alcoholic beverages.
4) Pawn shops.

( continued)
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B. Replacement of notes pertaining to the "Low/Medium Density Residential" and "Medium
Density Residential" bulk standards and permitted uses with a note that states, "Density
ranges are provided but the design, building placement and overall density wil be
determined by future Concept Plan amendments."

C. Provision of a temporary turnaround for emergency apparatus on the north end of the

north/south streets.

D. Provision of a trip generation analysis by the developer prior to any preliminary subdivision
plat approvaL. Contribution to necessar improvements ofNE 38th Avenue as determined
necessary by the analysis, with such contribution to be determined at the final subdivision
plat approval stage.

E. Addition of a note requiring submission of a tree preservation and mitigation plan locating all
trees greater than 6 inches in diameter on the site for review and approval by City staff at the
time of platting and prior to the commencement of any tree removal, grading or construction
activity.

F. Provision of a minimum of 2 overstory trees, 2 evergreen trees, 6 understory trees and 8
shrbs for every 100 lineal foot of frontage in the NE 38th Avenue landscape buffer.

G. Addition of notes discussing the feasibility of providing sanitar and storm water facilities in
the development to the satisfaction of the City Engineer.

H. Identification of approximate location of storm water management facilities to the
satisfaction of the City Engineer.

i. Identification of approximate locations of any existing easements and all proposed easements

to the satisfaction ofthe City Engineer.

J. Building materials and roof design for outbuildings and dumpster enclosures shall match

principle building materials and include architectural detailing on all sides viewable from
public streets.

K. Outbuildings associated with multiple-family residential developments and dumpster
enclosures are prohibited from fronting NE 38th Avenue or NE 56th Street.

L. Parcel D shall be shifted to a location approximately 250' north of the NE 38th Avenue and
NE 56th Street intersection;

M. Transition of density from existing and proposed low density residential along the west and
south boundares.

( continued)
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MOVED by to adopt and conditionally approve the rezoning
and Conceptual Plan, subject to final passage of the rezoning ordinance.

FORM APPROVED:~I(~
Roger . fuown
Assistant City Attorney
G:\SHARED\LEGAL\BROWNEZONING\5 i 00 NE 38th.doc

COUNCIL ACTION YEAS NAYS PASS ABSENT

COWNIE CERTIFICATE
COLEMA

HENSLEY I, DIA RAUH, City Clerk of said City hereby certify
KIERNAN

that at a meeting of the City Council of said City of Des
MAHAFFEY Moines, held on the above date, among other
MEYER proceedings the above was adopted.
VLASSIS

TOTAL IN WITNESS WHEREOF, I have hereunto set my hand
MOTION CARRIED APPROVED and affixed my seal the day and year first above written.

City Clerk

..........................................................................................
Mayor
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Request from Central Iowa Developers, L.e. (owner) represented by Willam Kline File#
(offcer) to rezone propert located at 5100 NE 38th Avenue ZON2008-00020

Description Rezone propert from "A-1" Agricultural District to "PUD" Planned Unit Development to
of Action allow for development of approximately 35 acres with 1.5 acres designated for commercial

development, approximately 15 acres of medium-density residential with a maximum
density of 17 units per acre, approximately 1 0 acres of medium-density residential with a
maximum density of 12 units per acre, and approximately 8.5 acres of low/medium-
residential with a maximum of 8 units per acre.

2020 Community Not Designated
Character Plan

Horizon 2025 NE 56m Street from Jennifer Drive (Pleasant Hill) to 8m Street SW (Altoona)
Transporttion Plan to widen from 2 lane undivided to 3 lane undivided

Current Zoning District "A-1" Agricultural District

ing District "PUD" Planned Unit Development

Consent Card Responses In Favor Not In Favor Undetermined % Opposition
Inside Area

Outside Area 5 8 0 0:20%

Plan and Zoning Approval 11-0 Required 6/7 Vote of Yes
Commission Action Denial the City Council No X

Ceiiti.a1 Iowa Developers LC - S 1 00 NE 38th Avenue ZON2008-00020

NORTH
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f1rO
I~am not) in favor of the request.

(RlE)ED
~ 0 8 ZOO.l' Print Nam~ ~MÄ __.1"51c:NT Signature ~

~Nm~~_9' W
DEPAReN Address 3StJ i eSov." p~ ~ I CùQM

Reason for opposing or approving this request may be listed below:

"

*\8 ~am" '1 ~ IlCl'lv røoPGZ1

_ . 
Item 2 0 0 f C 0 Q; ;~~ j Date.5 - S .. a.8~ fliO
I (am am not) in favor of the request.ECE'VED .
. (Circle One) J (7 . r"u.... . MAY 0 8 2008 / Print Name '- Y.c+-Q."' \" '- ~ R R

COMMUNITY DEVEL.1.l.. Signature rv;t T. LoJ
OEPARENUl

Address 3 J IS) ''1~ \c. R \ ~1t= (ß ;: Ò e)?_

Reason for opposing or approving this request may be listed below:
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; " ,,(;')"0
~(am not) in favor of thelequest.

. '$\ AeD ~rintName E~t//~ ¿Jl4a'¡/zlÆ~
MAY 0 8 2006 V Signature ~~

CO:V~~MEN Address 37;?S- Æ/ 'E. 5¿, ~S~

2008 00020 Date '-~- - 4? -(9.3

Reason for opposing or approving this request may be listed below:

..

Item 2 0 0 8 n û ü 2 0

i Q (am not) in favor of the req=.

(Circle One) __I y' _ _.
RECEIVi: Print Name--h I ~1 E. t-I o. k
MAY 0 8 2008 Signature ~¿ tJ IJ jt

COMUNITY Address 3701 ßro k: R¡~ ct. ~70 iDEVLOPME. . . Os 5 "
Reason ~~ or approving this request may be listed below: (hi 0 ~ i 1

Date 5-'I~la
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~ (am not) in favor of the request.

(ciYED
Print Name

MAY 0 8 ~I Signature
COUNIT DEVElME

DEAREN Address '3) b I t V ~ ól.c 1\ ~~ e. C 1. /)~ rf i r5

Li ¡'JÆ br~ ~e.4.J~.~
Reason for opposing or approving this request may be listed below:
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I (am)' 'ain':not) in favor of the request.

Date ~ -5 ;.6 ls

'0 (~oaED ,
"n L Print Name ff.~ \ \ ~A ~(ke

MA'( 0 820~_ Signature.Jtii~ ~NU~Q
iN DEVELOPNEN 3 R 0l :HCOtAU~~pARSl Address L D \ ~"ít£1( i ~ e .. cP

Reason for opposing or approving this request may be listed below:

~

,Item 2 0 0 f3 COO 2 0

(C:'r pu VI (am)~.n favor of the request.

(Circle one)=; I: -,\., v .
AECE' ~nt Name L.(\~~ \. '(

MA Y 0 Signature
"""NfTna- 08 Addr~~it ~ÆPAR'cLQP . v

Reason for oPPoSinG' approving this request may be listed below:

Date s \ 3 \Dö

~'e ~ \(~ n\f~ .~(\vC kñ;.~~
ex ~ 'S.tu'Q Q:Vv \Jc ì~"
\ý\ ~" \.f' v.~ \J ~ e ~'
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"' 2008 QO 02 U Date :5 .Lt.OÔItem ~ pu-o
I (am)~ in favor of the request. .
. (Circle One) ¡ J' . . r: J' i \

RECE\\JEO Print ~,~~.e \ / ~iì ~ I \t( V l; L ~Î f: .1 .

\l¡.i 13100ß Signature ~~~ .~eiEL()EN Address ·,.~~&.~j(
Rearöñf()r~sing or approving this request may be listed below:

. t (tm Dt7lÒ~ .10 ClV\~ û)~h1Z~Úc:.t cttV~I)W\lil t.Ç. .

DltjiVi V\~ (l r-iVGúY\ lAdç l ç, W ~~ ì Vî S vvu V\ i.dcç of ivu S

JoUt1Òv, \ jÎ( ¿(è.( Vtò VVov hOLÁ'Lç ~ò L4 bv vJòkl
nt 1h ~\£ve ~ L4tU\ llV)~ _ biiSÙ-yÇÇ¿ç-
fl ckn+ ~d.tvs-W UJÌ11j WtVt ~rl ôf tßtl..~,~~ç_~k:~Çsd
. It. fp(1:~V_~Vlç,5 0/0vtÇ..~V\~ç~J,(Q\~' IÃ ¿l tõvVi~(id J

2 0 0 8 0 D 0 i: Ü ..-Item ~ t(J-"
I (am) ~ i favor of the reqyest.

.".~:~t.

~~~~~~O ¡PrtntNam~AC ~~ c .Signature~:= e. ~~Ni'i 1 ,?, ?QnR .. .. ..
.. ,;",_:,_¡.2k,";*',; Address,! 1 ø \ ·~1rA ~~J. ~ ='v~~..l..l,

Reason ~or approvin this request may be listed below:

Date MAUe. 2øR\ '

I oppose this request for the same reasons that I opposed the last zoning request for the

I , lot West to this proposaL. Now however, my reasons include more than aesthetics.

I walk Brook Run to the south and west of my town home regularly. There are literally

dozens and dozens of properties for sale - some that have been for over a Year. Certainly

CID are aware of the current housing market; one that clearly does not SUDDort the building

of a "Brook Run North" ... which would again, leave dozens and dozens of properties unsold.
.~ ___~;,_~~:~~--_......_..._.~":ó....:~
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I (am) (~Tavor of the request.

Date .s r-C/ -0 t

(Circle One) ~ V A l\ 'v
RECEIVED" Print Name d(i I'PF!/t (
v 3 Z008 Signature t ~ ~MA i i u. i ¿:

CQ DEV Address 37 If ~ _ f.
Reason f~~~r approving this request may be listed below:

J ¡;~ I~ r"1J £~Ic~~ a.cres,; ~ ç~+, JS ,f (lfSSOvt
f

10 CN)l,~ l-~ ~~ ('~ ~ r ~ I1S~~Cl¡~~ ~rM lg
lk ÝlI. tv.,! cP ? ~ ~ A~ tt CtrGc l-e e. eel- all? we do Itrìi It
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. fe-Fretlltm $. f"/1 ~ .... . .

Item 2. 0 rÐ ¿.~~ (~ OJ (j ~~~ t!

I (am) ~ n~ favor of the request.

_i~'1FD . ; 
'Wayne Stofferan ---

Pnnt Name_; 3701 Brook Ridge Ct Unit 305

MAY 2 0 Z008 Des Moines, IA 50317-4944cn~ :~;r::~ ø~ ~
Reason for opposing or approving this request may be listed below:

~. t~~S:l~¡¿it
..~ L~.L 4-.5~ - d9:~t 7., t!'ah~- CJG¡4urf~~ ~¡-~4."l) 0r l- ~ ¡¿dJ
.U-4 ~

Date 5 --/7- ?-00?f
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i (am) e) in favor of the request.

(Circle One)
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Print Name Ad Y i Q h W 0. rl a Ct

RECE1VED
Signature

MAY 1,6 2008 Address

muUUNll DEVELMEN
Reasoñ"ròr-ö~roving this request may be . t* .~ \~~~ ~~ ~~ I~ ~~;:v ;:
o. ~YY\9XL~?

,"

Item t! 0 0 R () n 0 2 0
i (am) ~ n09 favor of the request.

(Circle One)

"

Date 6/; ~¿J ~-
I

Print Name

RECe\Veo Signature

MAY 1 6 ,008 Addres' i'.

Reaso~~~ t?is request may be listed below:

~J;~1(%



~
::t- ii I.
tí I I"~z l
j ~ ~ l~
~ ~;;- II ~III l l!~O~ lf~I~~'I;il I;!
8 0 ~ l ~i! ~ i ij"
§ ~ gi lili l~I !h~ ~!0. i: Q oARI Hh 5~ ~U ~l

!l
i.
~i

I~
:J ~§

l ~i

i iil
h:~1

-l5

nill

~11~;

II I

lL
~ ~ ~

5 5~~

! nn I~

DO

..

§~j¡: ~ 0.15 0.. ~ ~~ (.
n n ~;- ~l ~,F~~I ~o Ul¡
~ . § ~:: S I r_' 1 ~.l A ' ii g¡ l u- ~ ~~

l II !: øi Q i . .'1 ~..11'1 II ·!O ~ iI
i 1 I l

~ , , ~ , ia § § i §

,l; l; ii; iil il; III ~iiil; i ll

J~n ,Iu dU Jill fiU ill; IÎI"I 11'1; 1;111

n21 1121 mi 1~21 mi 1~2f 132 I n u 2l

ad
~I l ¡ § § § § Il § § ~ g ,
~ i 11~¡ ~; ~; I~; I~¡ J; ~; l~1 ~; i~; ~;

~ § ¡Mli 1!li 1!li ¡li¡ i¡ii illi 1!li i"iii i!ii 1~1i ,Iii
~ § U i2l If2l mi idl 1111 1m 1l2l I 2l it2l UII ÏlU



..-
-

/' 
--

-#
- 

.
Æ

.~
 -

- 
\ '

L
4f

~ 
~.

 ..
/~

/,,
// 

,,\
\ "

? 
~

1,
' H

' \
)~

ìI
M

((
~,

-
1
6
-
-
 
-
 
-
 
I
 
.
 
~
~
-
~

J 
-=

_-
l

~
 
'
 
.
=
=
~
_
_
 
_
M

ø
' .

."
' .

¡t
-~

' ;
" 

ø
:' 

' ß
t-

 : 
~

~
~

~
~

=
-:

:::
::

:::
:=

__
 :/

*,
:7

/1
"-

" 
, ~

:i.
lf(

 I 
II 

..;
~

., 
I i

 /-
#-

1-
 =

Æ
l~

o$
..~

F
~

~
_
1
.
.
 
i
 
1
'
-
-
 
,
¿
1
"
 
I
 
.
.
.
 
.
 
,
 
.
 
'
 
/
 
ë
~
_
:
"
;
-
:
'
:
,
,
;
;
J
i
F

~
__

lJ
::t

r-
~

1i
7'

~
lt'

j;t
-;

Ø
."

d/
¡ 

L.
../

 ¡
 _

~
~

..o
:~

. L
__

~
W

 .,
:, 

A
-t

17
1 

0"
 ,.

 -
.
 
_
 
,
,
'
 
_
_
,
;
-
-
_
E
:
-
'
¡
"

.
~
 
,
.
 
~
 
.
¡
"
'
,
.
.
 
-
 
_
_
L
-
-
i
 
'
 
I
 
-

""
 "

"v
 ' 

I 
¡¡

-
,
.
,
 
.
_
-
-
 
~
-
~

_
.
 
,
'
=
~
-
-
 
-
-

i L
 ..

y.
i=

...
,..

":
-.

. -
..-

,
 
:
 
.
 
=
=
.
:
=
=
:
;
:
:
~
.

"
 
I
 
-
i
 
:
.
:
 
.
"
'
_
.
.
_
.
.
-
:
-
.
~
-

,
 
=
~
:
~
=
.
.
.
"
"
-
 
-

I
 
P
&
l
T
.
n
U
l
.
.

"~
1l

 'A
' -

 M
IJ

U
M

 C
LL

!L
LY

 _
IC

lIA
L

L 
~

.
. . . .

i
 
I

I 
:

,
 
~

~'
 \\

 -
--

 ..
.._

-~
 .

.. 
~l

'IC
N

eN
l"

"_
Il

_"
",

, o
f

~~
_"

'T
lI

tH
O

f_
ai

.
\
 
1
C
.
.
1
'
~
~
w
,
.
.
.
"
'
A
C
c
a
l
l
l
Q
_

\
 
M
i
l
"
.
l
.
n
D
l
i
t
t
.
.
c
r
'
l
L
D
r
i
A
.
.
.
o
i
.
.
.
.
'
R
 
.
.

~
 II

 =
~

If.
.M

!tt
~

II-
A

_ 
..

'1
¡:

 L
 ..

yN
I .

:a
 1

.
I
 
\
,
 
_
T
M
D
R
r
l
r
.
I
O
T
O
A
l
I
F
O
l
!
W

_T
"'

~.
ø

..y
N

I 
.:a

,
 
~
 
,
.
,
.
~
Ð
-
~
~
~
I
T
Y
 
l
-
1
i
:
A
L

\
 
L
 
t
t
.
.
.
.
.
.
-
i
r
o
.
.
I
"
-
i
.
.
.

",
 l 

'\ 
¡æ

.~
~

'
.
 
o
f
 
~
~
-
i
I
W
.
.
l
-
"
-
~
"
,
2
1

" 
.

I 
\:

\
.
 
\
 
:

',"
 \l

l
"
 
L

.
.
y
N
I
 
_
2
/

..T
~I

'.l
..,

-.
rO

JN
l

\
 
I
I
T
N
l
I
M
~
.
.
 
ø
'

..'
tN

I 
.:a

H
J~

Il
...

IM
~

\ i
a 

-1
O

20
...

'l~
A

Iw
-i~

.l
1
W
.
 
A
I
.
.
.
 
,
.
.
.
I
l
_
~
 
"
l
l
N
e

1
l
N
1
 
n
e
.
.
c
i
P
'
 
'
G
.
.
.
.
.
 
i
r
.
1
I
~
.
.

c:
.A

...
IJ

1l
l'O

II
l..

...
._

1i
liA

.T
iiT

H
tJ

~l
I~

.
.
~
 
'
c
'
 
-
 
l
-
I
U
 
C
L
L
L
Y
 
_
'
C
l
A
L

l 1
li-

~
__

N
l_

~
-i_

"
M
l
1
I
 
l
'
Y
-
i

2.
 _

_1
W

N
l.~

A
C

.. 
..-

l.n
~

.. 
~~

II
""

''~
I'~

tJ
80

. . . a.

P
U
D
 
C
O
N
C
E
P
T
 
P
L
A
 
F
O
R

B
R

O
O

K
 R

U
N

 N
O

R
T

H
D

E
S 

M
O

IN
S,

 I
O

W
A

.
-
 
N
i

, i- -.
._

N
f1

D
Il

R
&

--
Z

IN
D

T
I"

C
,"

ri
T

IC
L

I
--

--
i./

f'u
e

--
--

-f
'z

o~
B

R
O

O
K

 
R

U
N

 N
O

R
T

H
D

E
S 

M
O

IN
S,

 I
O

W
A

Sc
1.

.1
00

i
.
-
-
.
,
 
J
.

.C
E

C
 I 

P
U

D
 ~

',,
~

C
l
.
.
 
c
.
.
.
.
.
 
i
.
.
 
C
O
N
C
E
 
I
I

i-
...

..1
W

12
 . 

D
o.

,_
_ 

SI
 P

L
A

 2
S
1
5
.
%
.
r
.
S
U
,
i
-
l
.
_
_
 
O
f
 
2


