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PUBLIC HEARING ON APPEAL OF
DANGEROUS DOG DECLARATION

WHEREAS. Nathan Karizen, 3910 Indianapolis Avenue, owns a dog declared dangerous
by Des Moines Chief Humane Officer, Sgt. Scott Raudabaugh; and

WHEREAS, the declaration was upheld by the Administrative Hearing Officer following Mr.
Karlzen’s appeal of this declaration; and

WHEREAS, Mr. Karlzen requested an opportunity to address the City Council on the
declaration; and

WHEREAS, Mr. Karlzen has beenlprovided with the opportunity to address the City
Council on the matter of his appeal of the administrative hearing officer; NOW, THEREFORE,

BE IT RESOLVED (Choose one of the two alternatives):
Alternative One: That the administrative hearing officer’s ruling be upheld.

MOVED BY TO UPHOLD DECLARATION.

Alternative Two: That the administrative hearing officer’s finding be reversed.

MOVED BY TO REVERSE DECLARATION.
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July 6, 2006

Nathan Karlzen
3910 Tndianapolis Avenue
Des Moines, TA 50317

Re: Dangerous Animal Declaration

This is tO acknowledge your written regquest of July 5
5006, requesting an appeal before the City Council ofl
the Hearing Officer’'s decision regarding declaration
of your dog as @ wdangerous” animal .

vour hearing has peen scheduled for the City Council
Meeting oI July 24, 2006. The meeting starts at 4:30
p.m. A COpY of the aAdministrative Hearing transcript

is enclosed.

1f you have any guestions regarding this matter,
please contact me at 283-4209.

gincerely,

e T

Diane Rauh
city Clerk

DR:kh

assistant City Attorney
gu Ann Donovarl, Legal Assistant
Sgt. Scott raudabaugh - Animal Control

chief McCarthy
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June 29, 2006

Nathan Karlzen
3910 Indianapolis Avenue
Des Moines IA 50317

RE: Administrative Hearing — Declaration of Dangerous Animal

Dear Mr. Karlzen:

The City of Des Moines convened an Administrative Hearing on June 26, 2006
at 1:00 p.m. regarding the declaration of your dog, Choos (a tan, male Pit
Bull), to be a “dangerous animal.” Sergeant Scott Raudabaugh, Chief Humane
Officer for the City of Des Moines Animal Control Unit, made this declaration
in a hand-delivered letter dated June 21, 2006 (Exhibit A).

At the Hearing, Senior Police Officer Mark Stuempfig, Acting Chief Humane
Officer, stated that on June 19, 2006, Evelyn Welsher was walking her dog in
the 3900 block of Indianapolis Avenue when a tan Pit Bull-type dog belonging
to Nathan Karlzen, ran from 3910 Indianapolis Avenue into the street and bit
Ms. Welsher’s dog, causing puncture wounds. The Pit Bull belonging tc Mr.
Karlzen was impounded and is currently being held in the Animal Shelter

(Exhibit B).

On June 20, 2006, Dr. Gregory Berry, City Veterinarian, evaluated Mr.
Karlzen’s dog and determined Mr. Karlzen’s dog exhibits the dominant
characteristics of a Pit Bull-type dog (Exhibit C), which is defined as “vicious”

by City Ordinance Section 18-41(9).

Officer Stuempfig said Sergeant Raudabaugh declared Mr. Karlzen’s dog to be
“dangerous” because of its breed and because it was not properly confined

when it attacked another dog without provocation.

Officer Stuempfig stated that Sergeant Raudabaugh spoke with Mr. Karlzen on
June 21, 2006 and Mr. Karlzen said his dog was chained outside and broke

loose when it saw Ms. Welsher’s dog.
Officer Stuempfig referenced Section 18-56. Confinement of vicious dogs:

(a) “All vicious dogs shall be securely confined within an occupied house or
residence or in a securely enclosed and locked pen or kennel, except when

leashed as provided in this section....”

(d) “No person shall permit a vicious dog to go outside its kennel or pen unless
such dog is securely leashed with a leash no longer than six feet in length. No
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person shall permit a vicious dog to be kepton a chain, rope or other type of
leash outside its kennel or pen unless both the dog and the leash are under the

actual physical control of a person 18 years of age or older.”

(e) “Such dogs may not be leashed to inanimate objects such as trees, posts,
buildings, or any other object or structure.”

Mr. Karlzen was unable to provide proof that his Pit Bull had current rabies
vaccination, current City of Des Moines license or liability insurance coverage
in the amount of $100,000 against animal bites in effect at all times.

Officer Stuempfig quoted Section 18-203 Immediate Seizure or Destruction of
Animals:

“Any animal found at large which displays dangerous tendencies, or which is
an illegal animal, or which has been previously declared vicious or is vicious
by breed according to article 11, Section 18-41(6), (7), (8), or (9) of this chapter
and has bitten without provocation a person or a domestic animal while such
vicious dog was not properly confined or leashed may be processed as a
dangerous animal under Section 18-202 of this article....”

Nathan Karlzen testified that he was in Van Meter when the attack happened
M. Karlzen said his roommate put the dog outside on a chain. Mr. Karlzen .
said his dog is not neutered and Ms. Welsher’s dog is not neutered and
according to Animal Control, the dogs could smell the other dog’s scent, s0
they are going 1o fight. Mr. Karlzen said his dog had never bitten anybo,dy.
When questioned, Mr. Karlzen said he was told when he got the dog that it had
rabies vaccination, but he did not know if the rabies vaccination was current
Mr. Karlzen said he has never licensed his dog, but that he has an insurance .
policy, which he forgot to bring with him. Mr. Karlzen said his dog is2 Y2

years old.

Therefore, I find that a tan, male Pit Bull dog belonging to Nathan Karlzen of
3910 Indianapolis Avenue is a “dangerous dog” as defined by Municipal Code
Section 18-203, as referenced above.

The following are my reasons for this finding:
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1. Mr. Karlzen’s dog is considered to be a vicious animal according to Sec.
18-41(9).
2. Mr. Karlzen’s dog does not have a current City of Des Moines

license as required by Sec. 18-42.
3 Mr. Karlzen’s dog does not have current rabies vaccination as required by

Sec. 18-52(2).
4 Mr. Karlzen does not have proof of insurance for a vicious animal as

required by Sec. 18-44(%).
Mr. Karlzen’s dog was not properly confined as required in Sec. 18-56(a)

(d) (e) for owning a vicious animal.
6. Mr. Karlzen’s dog attacked another dog without provocation, as stated in

Sec. 18-203.

L

As part of this decision, it is my duty to either order the animal destroyed in a
humane manner by the Chief Humane Officer, or order the person owning
sheltering, harboring ot keeping the animal to remove it from the City or té
cause it to be destroyed in a humane manner.

Further, 1 am ordering the Chief Humane Officer destroy the tan, male Pit Bull
owned by Nathan Karlzen of 3910 Indianapolis Avenue, in a humane manner.

This constitutes a final administrative decision. You have three (3) days to

appeal the decision to the City Council. The appeal must be made in writing to

the City Clerk’s Office, and state the reason for the appeal. If you have any
uestions regarding the appeal or compliance procedure, please contact Animal

Control at 248-6051.

Sincerely,

Y

Y Cop 7 S Sy
LeAnn Ducey f
Hearing Officer

Cc:  Diane Rauh, City Clerk
Su Ann Donovan, Legal
William McCarthy, Chief of Police
Sergeant Scott Raudabaugh



ADMINISTRATIVE HEARING TRANSCRIPT
June 26, 2006
City v. Nathan Karlzen
Dangerous Animal

HEARING OFFICER LEANN DUCEY: Good afternoon. My name is LeAnn Ducey
and I’'m an Administrative Hearing Officer. It1s 12:56 p.m. on June 26, 2006 and we are
conducting an administration hearing on a dangerous dog declaration. The appellant is
Nathan Karlzen. When I call you to give testimony today please come up to the podium,
speak into the microphone and state your full name and address for the record. You will
then be sworn in. This is an informal hearing and to that matter the hearing is now open.
Would the representative from the City please come forward, identify yourself and
present any information you have pertaining to this hearing. Thank you.

SENIOR POLICE OFFICER MARK STUEMPFIG: I am Senior Police Officer Mark
Stuemfig. I am the Acting Animal Control Unit Supervisor and Acting Chief Humane
Officer filling in for Sergeant Scott Raudabaugh this week.

HEARING OFFICER LEANN DUCEY: Ok, how do you spell your last name?
SENIOR POLICE OFFICER MARK STUEMPFIG: It is Stuempfig.

HEARING OFFICER LEANN DUCEY: Please raise your right hand. Do you Senior
Police Officer Mark Stuempfig, swear or affirm the testimony you are about to give is the

truth, the whole truth and nothing but the truth?
SENIOR POLICE OFFICER MARK STUEMPFIG: I do.
HEARING OFFICER LEANN DUCEY: Thank you. Go ahead.

SENIOR POLICE OFFICER MARK STUEMPFIG: The incident in question occurred on
19 June, 2006. Resident Evelyn Welsher was walking her dog in the 3900 block of
Indianapolis Avenue when a tan colored male pit bull dog ran from the address of 3910
Indianapolis into the street and bit Ms. Welsher’s dog causing puncture wounds. The pit
bull dog was impounded and is currently being held at the Animal Shelter at 1615 S.E.
14" Street. That dog belongs to Nathan Karlzen. On 20 June, 2006 Dr. Greg Berry an
Animal Rescue veterinarian and the City of Des Moines veterinarian evaluated Mr.
Karlzen’s dog and confirmed that it exhibits predominate characteristics of the pit bull
breed of dog. On 21 June, 2006 Sergeant Scott Raudabaugh spoke with Nathan Karlzen
and Mr. Karlzen said that his dog was chained outside when it broke loose from its chain.
City ordinance requires any dog defined as vicious be confined inside a house or inside a
special kennel or on a leash held by an adult. City ordinance 18-203 provides that a
vicious dog not properly confined or leashed that has bitten without provocation may be
processed as a dangerous animal and Sergeant Raudabaugh declared Nathan Karlzen’s

dog to be a dangerous animal because of this incident.



HEARING OFFICER LEANN DUCEY: Thank you. Is that it? Ok. Mr. Karlzen. Please
state your name and address.

NATHAN KARLZEN: Nathan Karlzen, 3910 Indianapolis Avenue.

HEARING OFFICER LEANN DUCEY: Please raise your right hand. Do you Nathan
Karlzen, swear or affirm the testimony you are about to give is the truth, the whole truth

and nothing but the truth?

NATHAN KARLZEN: Yeah.
HEARING OFFICER LEANN DUCEY: Go ahead.

NATHAN KARLZEN. Uh, I don’t know, [ was in Van Meter when it happened. My
roommate let him out on the chain. The dog, she walked her dog past my house and, ok,
my dog’s not neutered. Her dog’s not neutered. S0 I talked to the Animal Control people.
They said that they can smell the scent so yeah they’re gonna fight. I mean it’s just like
two people going and fighting. You guys ain’t gonna put out a human that’s gonna fight
are ya? I mean my dog has never bit nobody, never attacked anybody. I got pictures here
that shows he’s not a vicious dog just cause he bit another animal.

HEARING OFFICER LEANN DUCEY: By breed he’s a vicious dog.
NATHAN KARLZEN: Well I don’t know. I mean I got people here that will testify.
HEARING OFFICER LEANN DUCEY: Ok, when did you, a, acquire the dog?

NATHAN KARLZEN: Uh, last February, September, February, something like that. I'm

not

HEARING OFFICER LEANN DUCEY: September or February? That’s quite a
difference.

NATHAN KARLZEN: 1 think I had him in September.

HEARING OFFICER LEANN DUCEY: So September of 957

NATHAN KARLZEN: No, last year.

HEARING OFFICER LEANN DUCEY: I'm sorry, 2005. Has he had rabies shots?

NATHAN KARLZEN: He’s had rabies shots before I got him, but I haven’t got any
shots.

HEARING OFFICER LEANN DUCEY: They’re not current. Has he ever been licensed?



NATHAN KARLZEN: Not by me.

HEARING OFFICER LEANN DUCEY: Does he have insurance?

NATHAN KARLZEN: Yep.

HEARING OFFICER LEANN DUCEY: $100,0007

NATHAN KARLZEN: Yea, I gota $300,000 policy.

HEARING OFFICER LEANN DUCEY: Ok, do you have proof of that?

NATHAN KARLZEN: Uh, I forgot to bring it with me? Is it in your purse? That’s the
only thing I forgot to bring, but I can get it from the insurance company.

HEARING OFFICER LEANN DUCEY: We’ll need copies, you’ll need to check with
the City Clerk’s Office, but we need copies of that. Uhm, how old is he?

NATHAN KARLZEN: Two and one-half.

HEARING OFFICER LEANN DUCEY: Ok, why do you not have current rabies, why
do you not have a current license on this dog?

NATHAN KARLZEN: The guy that I got him from told me he got the rabies shots on
him so I didn’t even worry about getting the rabies shots.

HEARING OFFICER LEANN DUCEY: Well, you know those expire.
NATHAN KARLZEN: Well, he just told me he got them before I got him.
HEARING OFFICER LEANN DUCEY: Inaudible.

NATHAN KARLZEN: He told me he just got them before I got him.
HEARING OFFICER LEANN DUCEY: But you didn’t ask for proof of that?

NATHAN KARLZEN: No.

HEARING OFFICER LEANN DUCEY: Ok. How come you do not have a current City
license?

NATHAN KARLZEN: I just didn’t go get it. I mean that’s my fault.

HEARING OFFICER LEANN DUCEY: Do you consider yourself a responsible pet

owner?



NATHAN KARLZEN: Yea I do.

HEARING OFFICER LEANN DUCEY: You do? And you have a vicious dog that, that

you do not, uh, apply any of the rules of the City of Des Moines Municipal Code in order

to have that dog.
NATHAN KARLZEN: I have a question.
HEARING OFFICER LEANN DUCEY: Ok.

NATHAN KARLZEN: How come you guys keep saying he’s a vicious dog? You guys
got all these other dogs out here that are attacking animals. You guys don’t’ take them to

the county. You guys don’t take them and impound them. You guys don’t do nothing, but
once a pit bull attacks something you guys are quick to put em down. A pitbull...

HEARING OFFICER LEANN DUCEY: I’'m not talking about putting him down. I'm
talking about you right now. By breed in the City of Des Moines a pit bull is
automatically a vicious dog by breed and in order to own a pit bull or any other animal
that is considered vicious you have certain Municipal Code rules to follow. You have not

followed any of them that I can see.
NATHAN KARLZEN: I don’t see how I can follow them.

HEARING OFFICER LEANN DUCEY: But you consider yourself a responsible owner.

NATHAN KARLZEN. Yeah I do because my dog is healthy and my dog never attacks
nobody. Just cause he attacked a dog doesn’t make me a non-responsible dog owner.
There is so many people out there that don’t have a license on their dogs. I’'m not the only

one.

HEARING OFFICER LEANN DUCEY: Ok.

NATHAN KARLZEN: My dog is
HEARING OFFICER LEANN DUCEY: We are talking about you.

NATHAN KARLZEN: [ know we’re talking about me.

HEARING OFFICER LEANN DUCEY: I’m not talking about anybody else in the City
of Des Moines. We are here because of your dog today.

NATHAN KARLZEN: I know we’re talking about me but just because I didn’t get him

licensed doesn’t mean 'm not a responsible pet owner.

HEARING OFFICER LEANN DUCEY: Well, I asked you if you thought you were.



NATHAN KARLZEN: And I believe [ am.

HEARING OFFICER LEANN DUCEY: Ok that’s your prerogative. Is anyone else here
to speak today. Yes sir. Come on up. Justa second. Please state your name and address.

MATTHEW KODER: Matthew Koder, 5407 SW 8™

HEARING OFFICER LEANN DUCEY: How do you spell your last name?

MATTHEW KODER: Koder.

HEARING OFFICER LEANN DUCEY: Please raise your right hand. Do you Matthew
Koder, swear or affirm the testimony you are about o give today is the truth, the whole

truth and nothing but the truth?

MATTHEW KODER: Yes ma’am.

HEARING OFFICER LEANN DUCEY: Ok, go ahead and tell me why you are here.

MATTHEW KODER: I am here today cause I am friends with the Defendant and the
other Defendant and to testify on behalf of Chaos who can’t be here because he is
detained and to defend the breed that is so wrongly unjustified. Uhm, it is through many
hours of research and, uhm, apprenticeships through many dog trainers and many hours
of reading that I’ve come t0 Jearn and open myself up, because originally 1 was very
deathly afraid of the breed of dog and, a, I was first introduced to an American pit bull
terrier approximately three years ago and that dog completely changed every outlook I’'d
ever heard about the animal and since then I've devoted my entire essence and free time
to change the way people look at that breed. Uhm, I’ve since read such books as, uhm,
American Pit Bull Terrier and You. It’s written by uhm Suzanne, I believe, Waneous.
She’s a very renowned animal trainer and anybody that is willing to open themselves up
and learn about the breed of dog will realize that it is nature in animals to fight. It is

nature in humans to fight. Uhm, take our situation now. We're fighting for what we

believe in or what we were defending ourselves. And for the American pit bull terrier

they were breed, it started out with the American bull dogs. They were breed for bull and
bear baiting which was used much like what a gladiator would do they would be put into
a ring with a bull that was attached to a stake, which was staked into the ground and the
bull dog would bite the bull and pin it down until it won’t fight anymore. Well, that bull,

the bull eventually became to where the bull dogs were losing a lot of the bouts and this
rted to breed the American bull dog in with

was centuries ago so they eventually sta
terrier mixes to create a smaller more agile dog and 1t eventually got to about the late

1800’s when the breed was actually being bred to show what is gameness and that is
where the breed, they would put the dog in a round ring much like what a boxer would
fight in and then you would have two handlers. Say I'm a handler and you’re a handler.
And inside this ring they would have what was called a scratch line. And you’re probably
asking me why am I talking about, ya know, pit fighting, ya know, at a hearing where



they’re, we're discussing vicious dogs. Well I feel that you need to know a little bit about
the nature and where it came from to make a fully and honest judgment about the actual
animal. The pit bull was originally bred to show gameness and to never show any type of
human aggression. If T was handler and you were another pit handler during the time
when pit fighting or dog fighting was allowed, and the reason the pit bull gets the name

from the derogatory name of pit fighting. It is actually an

pit bull is because it comes
American bull terrier is the real technical term for it but it gets the label pit bull terrier

because it fought in a pit which was round fenced in with what was called a scratch line
and I as a handler and you as a handler would go to this areas where we would be
h very, very similar to what today’s boxers do and there was

engaging our dogs in a matc
two types of categories of dog fighters. There was the thugs, the ones that cared nothing

about their animal, only for profit and then there was the traditionalist which followed a
set of rules that gave the pit bull the characteristics from today
how human aggression under any incidence and to have gameness
ess means, and I’'m gonna explain how they define gameness.
I as a handler and you as a handler at the beginning of these pit fights which were held
centuries, ya know, hundreds of years ago, and today they are still fought illegally and
cruelly by thugs and whatnot and people that care nothing about the animal or where it
d exchange my animal with you and you would exchange your animal
with me and I would wash your dog to ensure that you didn’t put anything on the dog’s
coat to deter biting or anything that would deter any type of biting and so if I was unable
to handle your dog if your dog was unable to be handled by me it was instantly put down.
Instantly put down and then they would bring the dogs to a center of a line and then they
would release the dogs and the dogs would fight much like boxers do a little bit more
viciously, uh, than say boxers because they are animals and then they would fight until
one dog turned away and didn’t want to fight anymore and then mind you these are,
granted it is dog fighting and today it’s very frowned upon, but for hundreds and
thousands of years it has been a normal and natural thing in the world to have animal
fighting and bull fighting and blood sports has been very popular throughout centuries of
human existence. So the other dog was turn away and not want to fight anymore and then
that is when you would take your dog and I would take my dog and you would tend to
your dog much like the corner man of a boxer would do and I would do the same thing
for my dog, providing fast medical assistance to allow the dog to reenter the ring. And if
the other dog did not want then they would put them back to a scratch line and the other
dog had the opportunity before the other dog was released to fight the other dog before
the other dog was released. And if that dog that didn’t want to fight anymore no longer
wanted to fight he was put down for not showing gameness. Now gameness can also be
determined in also weight pulling contests which are very popular among today’s
American pit bull terriers, agility contests and if dog didn’t want to do that, if it didn’t
want to show that determination, that drive to be the best and to be the best at whatever it
ing left then it was put down but it was bred to be

was gonna do until it had noth
completely loving and to obey the owner and to have that gameness, that, that drive to

excel in which a lot of us as people don’t even experience and I just think that it’s wrong
t0 label an animal as vicious when it’s in nature for every animal to fight.

very extremely strict
which was to never s
unto death and what gamen

comes from. I woul



HEARING OFFICER LEANN DUCEY: Ok. I understand that and that’s a very
interesting story. I, I know part of it. Uhm, and, uh, by Municipal Code, this is considered
a vicious animal. It cannot be found non-vicious because it is. Unless the Code gets
changed, a pit bull in the City of Des Moines is a vicious animal. In the story that you
were talking about, there was a trainer there, someone responsible for that dog, watching
over it at all times during this. There was no one watching over that dog that day. It was
illegally tied up in the front yard, no trainer there, no owner, nobody there to keep control

of it.
MATTHEW KODER: Are you a pet owner ma’am?

HEARING OFFICER LEANN DUCEY: I am not currently, but I have had many
animals.

MATTHEW KODER: You have had many animals. Now, say, just for instance sake you
were an owner of an animal that has been unjustly labeled for over 50 years worth of bad

media. Cause any time there was any type of dog attacking, granted there were a few
occasions where pit bulls do attack, but the media would label it as a pit bull to create that
hysteria to have a better story. Now say you openly-minded open your heart to an animal
that has been so wrongly labeled and you have all these restrictions against your animal
you can’t, you go to a park and you see Labs running around throwing Frisbees, you see,
uh, Rottweilers running around with their owners, Doberman Pinchers, mutt dogs.

HEARING OFFICER LEANN DUCEY: Dogs are not allowed to run in the City of Des
Moines parks without being leashed.

MATTHEW KODER: What about in your yard?
HEARING OFFICER LEANN DUCEY: Not suppose to be.
MATTHEW KODER: No animal is allowed to run around in their yard?

HEARING OFFICER LEANN DUCEY: They are supposed to be under control of the
owner at all times.

MATTHEW KODER: Ok.

HEARING OFFICER LEANN DUCEY: Ok. So what you’re describing is, first of all,
have you been to City Council to try to change the Municipal Code?

MATTHEW KODER: Yes I have.

HEARING OFFICER LEANN DUCEY: You have appeared before the Council?

MATTHEW KODER: I am currently trying to get some laws changed.



HEARING OFFICER LEANN DUCEY: Have you appeared before the City Council?

MATTHEW KODER: I do not, not like in here no.

HEARING OFFICER LEANN DUCEY: Ok. Secondly, again I go back to the
responsibility. You asked if T owned an animal that was considered a vicious animal. If I
owned an animal that was a vicious animal I would be a responsible pet owner and 1

would obey all the laws of owning that animal.
MATTHEW KODER: Have you ever tied your dogto a leashed out back?

HEARING OFFICER LEANN DUCEY: I have, but it was not against the law for the
type of animal that T owned. Now do you have any new information to present on this? I
understand where you’re coming from but it is the responsibility of the owner to keep
their pet under control whether it is a vicious dog, whether it is any kind of dog and you
have to obey the laws of the City. That has not been done in this case.

MATTHEW KODER: I would just like to add, or just to finish as a closing that nobody
wants these things to happen. I guarantee that Nathan never expected that to happen and
sure as he could, you know, could have prevented it or changed it that he would have

done so.
HEARING OFFICER LEANN DUCEY: Well, yes but he could have changed it by not

Jetting it happen in the first place, by following the rules. It would not have happened if
the dog had been taken care of the way it is required to be taken care of as a vicious

animal.
MATTHEW KODER: There was somebody in the, I believe outside at the time, I'm not
for sure I was not there. I would just state that the dog, he is a very friendly, very great

animal.
HEARING OFFICER LEANN DUCEY: I'm sure it is.

MATTHEW KODER: And Ijust ask that you don’t put him down or take him away from
a family that loves him and treats him the way that he needs to be treated. They take care
of him excellently. They feed him, they play with him and I just think it would be wrong
to take an animal that is only doing what nature has, ya know, told him to do for hundreds

and thousands of years in their breed, away from a family that loves him.

HEARING OFFICER LEANN DUCEY: Ok. Mr. KARLZEN did you have some
information to present?
NATHAN KARLZEN: I just wanted to say that I do have a six-foot fence and it’s behind

my garage, but I have to fix it real quick, put some boards up to make it where he can’t
get out. And the other thing was I wasn’t even home when he attacked this dog. Iwasin a

different town.



HEARING OFFICER LEANN DUCEY: Right, I understand that.

NATHAN KARLZEN: So I got a phone call, so that’s not my fault that he was outside. I
mean, I'm just

HEARING OFFICER LEANN DUCEY: Sir, sir, you are ultimately responsible for every
single thing this dog does as being its owner. And you have had this dog since September

of 2005 according to you.
NATHAN KARLZEN: Now you guys are sitting here and saying that you are

irresponsible about my dog and you guys say you have all these codes and blah, blah,
blah. Well, in the insurance policy, this says anybody 18 can walk him. Anybody over 18

can put himona Iea§¢ and let him outside.
A
HEARING OFFICER LEANN DUCEY: And walk him.

NATHAN KARLZEN: Well, in my insurance thing they told me that they could be
outside.

HEARING OFFICER LEANN DUCEY: He was tied up. The leash was tied up to
something, it was not held at the other end by a human being.

NATHAN KARLZEN: Well, I don’t know.
HEARING OFFICER LEANN DUCEY: Isn’t that correct?

NATHAN KARLZEN: Yeah, but I don’t see how you guys can sit here and try to say
that we are irresponsible and this, and this.

HEARING OFFICER LEANN DUCEY: Sir, you own this dog.

NATHAN KARLZEN: And I take care of my dog.

HEARING OFFICER LEANN DUCEY: And by owning it, by purchasing it in the very
beginning, you should have taken responsibility and known what the laws were for the
City of Des Moines in order to own a pit bull dog. That’s your responsibility to find out

and it’s your responsibility to carry out.
NATHAN KARLZEN: Well, 1 understand that, I’'m just not

HEARING OFFICER LEANN DUCEY: Well, you are the owner of a dog that you love.
[ understand that.



NATHAN KARLZEN: Well, this is like my kid and you guys are sitting here acting like
he’s the most vicious dog around the world today. That’s he’s going to go around and

bite everybody, attack every animal. He’s not like that.

HEARING OFFICER LEANN DUCEY: Ok. Dogs anyone else have anything to present
today? Ok, I am going to take the, review the tape that was made of this hearing. I’'m not
going to make a decision today. I will review everything like I said and send out a ruling
later this week. Yes, let me finish this. Upon receipt of that decision should you disagree
you have three days in which to appeal the decision to the City Council. The appeal must
be made in writing to the City Clerk’s Office and must state the reason for the appeal and
a1l that would be in the letter, but I have not made a definite decision yet. Yes sir, did you
want to speak? If you want 10 talk you need to come up here. Let me swear you in, get

your name and swear you in.

MARVIN WELSHER: My name is Marvin Welsher, “Welsher.”
HEARING OFFICER LEANN DUCEY: And your address?

MARVIN WELSHER: Excuse me?

HEARING OFFICER LEANN DUCEY: Your address please.

MARVIN WELSHER: 4016 Indianapolis.

HEARING OFFICER LEANN DUCEY: Please raise your right hand. Do you Marvin
Welsher, swear or affirm the testimony you are about to give is the truth, the whole truth

and nothing but the truth?
MARVIN WELSHER: I do.
HEARING OFFICER LEANN DUCEY: Ok, go ahead.

MARVIN WELSHER: Ok, I wasn’t an actual witness to what happened. My wife was
the one that was out walking our dog that got attacked, but it’s not our desire that they

lose their animal. You know that.
HEARING OFFICER LEANN DUCEY: I know that.

MARVIN WELSHER: Uh, it is just our desire to restrain properly you know so it doesn’t
happen again. It’s tough on him and it was tough on us you know, so, if that has any play

in this, you know.

HEARING OFFICER LEANN DUCEY: I appreciate that.

10



MARVIN WELSHER: You know, some of his friends were very diligent in going out
and trying to break this up you know and coming down and making sure my wife was all
right and what condition our dog was in, so. They were responsible in that way.

HEARING OFFICER LEANN DUCEY: I appreciate that.

MARVIN WELSHER: All right.
HEARING OFFICER LEANN DUCEY: I’ll take all that into consideration. Yes Sir.

NATHAN KARLZEN: Am I still allowed to get my dog back on Thursday?
HEARING OFFICER LEANN DUCEY: Will you please come up to the microphone.

NATHAN KARILZEN: I just want to show you these, these here. I talked to Sergeant
Raudabaugh and I'm sorry but he’s cold hearted. He flat out told us that he didn’t know if
he was going to have the decision to put our dog down and he really didn’t care. And
that’s exactly what he told me. I got these letters, one saying that I can get my dog back

this Thursday and then there’s

HEARING OFFICER LEANN DUCEY: That’s when the quarantine is over.

NATHAN KARLZEN: Yeah.

HEARING OFFICER LEANN DUCEY: You’ll not be able to get, uh, your dog back, I
mean the very soonest would be after I have made my ruling and then normally after I've

made my ruling and sent it out it’s three days for you to decide if you are going to appeal

it or not.

NATHAN KARLZEN: So they’re not gonna put my dog down like it says in the letter.
HEARING OFFICER LEANN DUCEY: No. No, they’re not going to do that

NATHAN KARLZEN: Well, it says we got until June 30™ and then they are going to
decide what to do with it.

HEARING OFFICER LEANN DUCEY: No, that, that was before that there was a, let
me see.

NATHAN KARILZEN: Because I got that the day after the, I got the hearing paper.

HEARING OFFICER LEANN DUCEY: This was the letter notifying you of the hearing.
This is the letter notifying you the quarantine time is up. Yeah, they will not do anything
until, uh, all of your, I will make a ruling and what, then you will decide if you are going
to appeal that ruling depending on how I rule. Nothing will be done until all of your

appeal processes are done. Nothing will happen to your dog.

11



NATHAN KARLZEN: Do you know how long that will take?

HEARING OFFICER LEANN DUCEY: If I would rule that it is a dangerous dog, then,
uh, you could appeal that to the City Council. The City Council would hear it at their next
City Council meeting which, uhm, I think is the 10™ of July and so at that point the City
Council would decide if they were going to abide by my ruling or if they were going to
rule in your favor. If they ruled in your favor then you’d be able to get your dog. If they
uphold my ruling then you could appeal that to Polk County District Court and then you
could appeal that to the Iowa Supreme Court. But until all of the appeal status is done,
your dog will remain at the shelter, but nothing will happen to 1t.

NATHAN KARLZEN: Will we be allowed to see him after the 30M9

HEARING OFFICER LEANN DUCEY: I don’t’ believe they allow anyone to se¢ the
dog, no.

NATHAN KARLZEN: Ok.

HEARING OFFICER LEANN DUCEY: Did you want these? Ok, thank you everyone
for coming in.

12
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EXHIBIT A

Jure 21, 2006

Mr. Nathan Karlzen
1910 Indianapolis Avenue
Des Motnes, lowa

On Juze 19, 2006 your tati colored male Pit Bull dog was “chained up”
in your yard when it broke loose, ran mto ihe street and aftacked and
ipjured a dog beirg walked by it's owner.

your dog was found to be unlicensed and no

During {he im’estigatien
1 . N . . .
dily available, subsequently youwr dog was

rabies nformation was Ied
impounded for quarantine at ie anirnal shelter.

v

Since then the City Veterinarian hes evzinated your dog and
determined that 1t exhibils predominats charactenstics of a “Vicious
Dog,” defined by city oumlnance as 2 Staffordshire Terrier or an
American Pit Bull Terrier or an American Staffordshire Terrier or 2
dog which . has the appearance and characteristics of heing

predominately of those breeds.
ned as a vicious dog and was not properly

rdance with the vicious dog ordinance, and
ked bite it is bemg declared a dangerous

Because your 4og 1 defi
confined or leashed, in acco
was involved in &n WIFIOYVe
animal,

An adminisiTative hearing to review the “Dangerous Ammal”
declaration has been scheduled for 1:00 .M. on Mouday, June 26
2006 in the City Council Chawmbers in the Des Moines Ciiy Hall 3t

400 Robert D. Ray Drive.
Respectfully,

oy

Zergeant Scott avdabavgh,
Chief Humane Officer

cc. City Legal Department
Ciry Clerk’s Office
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SUPPLEMENTAL REPORT
Des Moines Jowa Police Department

1 1 Complainant, Driver K1, Victim, or Arresies

/‘. Arvest Na.
.N/Jq

1, Case No.

06-24633

T Form uscd as Continuation Sheet for Curtent Report
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" 4 Date this Repon
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EXHIBIT C

" CITY OF DES MOINES
ANIMAL CONTROL UNTT

{szOG

DATE:
REFERENCE: ANIMAL HSTORY RE]

TO WHOM [T MAY CO?\CI:RN

I have examined this dog and fmm

American. Stafio
features of the dog:

_~ MEDIUM LENCTR
< DEEP TROUGH

. BROAD SKULL ,

j: PRONGURCED CHEEK MUSCLES

HEAD:

- mIUM LENGTH
7 sxws WELL DEFINED
. BLACK NOSE ..{9 I e

MUZZLE

# BAIRLY SHORT

:sucm SLOFING FROM
#ITHERS TO RUMP

BACK:

_f WELL SPKUNG RIBS.

_~” RORELEGS SET RATHER
PAR APART

_7 CHEST DEZEP AND:BROAD

BODPY:

7 STRAIGHT FRONT LEGS
£ MINDQUARTFRS WELL MUSCLED
o~ MODIRATE SIZEFEET

covor: &€ é

LEGE: -

lwr(zeﬂr nNaluner

pocd 142368

rdshire Terrier breed. This decision

¢ it 10 have the p:edomumnt characteristiés of the

i based on the following physical
ssomaus _< STRONG

77 MUSCULAR -
NECK: 7 HEAVY

7 SLIGHTLY ARCHED

*/"i‘A.PERS ‘FROM BACK OF
—giULL TO SHOULDERS

niL: . LOW SET
<7 TAPERS TO FINE POTVT
~~ NOT CURLED OVER BACK

cOAT: . SHORT
<~ CLOSE

GLOSEY

- -

EYES. . DARK AND.ROUND
T LOW DOWN INSKULL
= SET FAR APART

SILE: D ‘ " INCHES AT SHOULDERS

5H.5 LS.
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Vicious Dog Notification AHR Case:

Date Declared Vicious:

Date and time the Vicious Dog Leter was delivered: (-3 -0 0908 hrs
Namne of Person that received the letter: M;#:lrm ;’L/d_ﬂ,z,l—-*

Animal Control Officer that delivered the letter: @,ﬂ,gﬂr- F(‘Uwfr‘m Tz

Suspense Date For Hearing: Suspense Date For Dog; .

Appealed Declaration: __ Hearing Date: New Suspense Date For Dog: _

Date and time the Appesled Declaration Letier was delivered:

wame of Person that received the letter—

Animal Control Officer that delivered the letter:

Appealed Hearing Ruling: Suspense Date for City Council Hearing:

Date and time the Appealed Declaration Letter wes delivered:

Wame of Person that received the letter

Animal Control Officer that delivered the letter: ___

Appealed to City Council Hearing Date

New Suspense Date:

Euthanized: Licensed as 5 Vicious Dog’ . _

Removed from the City:

Check of the Animal Control Unit’s records for past complaints on that address, dog and owner,
This will include the “Address” Database and the Trip Cards:

i
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ALL-ANMERITA $. Ty 1048, 1974 138

Jure 21, 2006

Mr. Nathan Karlzen
3910 Indianapolis Avenue
Des Moines, lowa

On Juae 19, 2006 vour tan colored male Pit Bull dog was “chained up”
in your yard when it broke loose, ran mto the street and attacked and
injwred a dog being walked by it’s owner.

During the investigation your dog was found to be unlicensed and no
rabies ‘nformation was readily available, subsequently yow dog was
impounded for quarantine at the animal shelter.

Since then the City Veterinarian hes evaluated yowr dog and
determined that it exhibits predominate charactenstics of a “Vicious
Dog,” defined by city ordinance as 2 Staffordshiwe Termer or an
American Pit Bull Terrier or an American Staffordsiire Terrier or 2
dog which  has the appearance and characteristics of being
predominately of those breeds.

Because your dog is defined as a vicious dog and was not properly
confined or leashed, in accordance with the vicious dog ordinance, and
was mvolved in an unprovoked bite i is bemng declared a dangerous
animal.

An administrative hearing to review the “Dangerous Anumal”
declaration has been scheduled for 1:00 P.M. on Monday, June 26,
2006 in the City Couneil Chambers in the Des Moines City Hall at
400 Robert D. Ray Drive.

Respectfuily,

e

Zergeant Scott audabaugf;l,
Chief Humane Officer

ce. City Legal Department
City Clerk’s Office
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Animal incident Investigation Report
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32 Dkt B4t . Vyzgm's name {Last, Frrd M1 tHurnan victim or society}
> 200 A ™
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impounded or bite animal _J\( ‘ {4[] NHEZr'| sob B B0 O
34, Animal type: i 10 Rasnarssg add«esx st c:ty and/ar siste I not Des wﬁuu fowar *
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80. Page: . Anima! Incident Investigation Report 81, DMED 254 umber:
oo - Des Moines, lowa Plige Deparent o A D D
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SUPPLEMENTAL REPORT i 1.Compiainans, Driver #1, Victim, or Arvestee | 2, Arrest Ne. 3. Case No.
Des Moines lowa Police Department | - .
P | Welsher, Evelyn N/A 2006-24633
T Form used as Contmuation Sheet for Current Report 4. Date this Repaort 5. Date Original Decurrencs
21 June 2006 19 June 2006
tal nforrmation & Correct of fense or Incigent Classification Changsd (L] Yes

T Form used to Report Foliowup Investization o Supplermen

Animal bite-Dog

7 Kind of Report Continued 7} Wimess Statement 4 Multiple Clear Up? Na
{1 Followup or S‘Jpplementxl or Prosecution D Cifense U1 Yes (ls: other case numboess in narrative)
] Treffic Accident [ Arrest
2. Page No. 10, Traffic Citation No 11. Valuz of Property Rasovered and Type
i ofl N/A $NVA

Under narrstive, record your activity e1d al: developments inn the case subsequent 1o asi repost. Describe and racard value of
INSTRUCTIONS FOR i any propery Tecoversd, names and arrest numbers of any persons wrrested. Expisin any offznse classification change. Clearly
FOLLOWUF OR } show dispositon of Teeovered property and inventory number. Recommend o supervisor ease status and w reviewer UCR

SUFPLEMENTAL USAGE disposition, Incicate " fiem Number Contnued” at left, 1f any.

ltem
No. | On 24 June 20086 | returned a telephone call to Nathan Karlzen [$75-2736) and spoke with

kim about the dog bite incident.

| acked Nathan what happened? He said “l was in Earlham, my roommate chained him out,
2 lady was walking her dag, | dort know i it was in heat and he broke loose.” [ asked
Nathar if his dog was chained in the yard? He said, "yes.”

| mentioned that pit bulls aren't supposed io be chained cutsice. Nathan said, "Yea...lgota
kennel, ! just haven't got it putup.” | asked Nathan if his dog s ficensed? He said, "No.”

' | told Nathan that he would be receiving 2 latter that would explaint about getting his dog
hack. He said, "OK.”

2
k / 13.DaraTime Typed No. | Reproducag No.
i'd
: e
. / s ./:‘/’/ 7 ,
14 Repertn e / N 13 Status (check ang) L j Susperded B Onen 17. imiy Referred Tot 18.UCR Disposivan
14 Reporting A i )ﬁ’ " Ex Closed [ Closed 7
s s L

Scott Rafidabauf 4770 = A i

515, Raviewer ~o.

Secord Officer No. Su;sz/”?:ppm‘ g //{/ . /:,’,ﬁ;.
o > . s .
P A”T#’Z 7 é/‘ ~ /'{7//
[4 /

i e
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SUPPLEMENTAL REPORT 1.Complainant, Driver #1, Victim, or Arrestee / Agrest No, 3.Case No.

e 0170 P8

RO A

Des Moines Jowe Police Department | féf 57’/%@7 »ﬁ;" / / 4/ N/A 0624633
7

T Form used as Continuation Sheet for Current Report 4. Date this Repont 175 Date Origme! Occurrence

!

|
21 June, 20046 | 19 June, 2006

Foire used 1o Report Followup Investigation of Supplementst Information 6 Copect offense or Incident Classification Changed L) ves

Animal Bite

7 Kind of Repont Continued
Followup or Supplemental er Prosecution 7 Offense [ Yes (list cther case numbers 1 narraive)

[7] Traffic Accident [ Asvest

] witmess Swtement 3. Multiple Clear Up? Nn

9. Page Mo.

1C. Trstfic Citation No. i 1. Value of Property Recovered and Type

1 of! N/A SN/A

Under narative, fesord your activity and &l developments in the case subsequent 10 Jast repopt. Descnibe and record value of

NSTRUCTIONS FOR sy propaty recovered, names and arrest numbers of any persons anested. Explain any cffense clussification chapge. Cleariy
FOLLOWUP OR show disposition of recovered preperty and inventory number. Recommend to supervisor tase status and to reviewer UCR
SUPPLEMENTAL USAGE dispasition. Indicate “Item Number Continued" at left,  any.

jtem
MNo6

Went to 3210 Indianapolis to deliver a letter for Sgt. Raudabaugh. Although no one was there, there
was a large sign attached to the front of the house thet said. “ Beware of Dog.” The chain for the dog
was still laying full iength in the front yard tied to & very thin bugh. The chauin was laying out full )
length and is completely intact, The chain was not broken in any way

No one was home so the letter was not deliverad.

MORE FOLLOW UP NEEDED.

IR ‘
13.DateTime Typed No | Reproduced Ne.

4. Re| fice No
14. Reposting Ofioet [ Ex Closed [ Closed

Susan R. Stropes 7219 e / Jﬁfz/

i A
15.Status (check one) (] Suspended ﬁOpcn 17 Unit Refered 1o T8 UCR Dispositior

Second Officer

No. Supervi pprophz 19, Reviewsr No.

e

7
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* CITY OF DES MOINES

N }%gr{ge,f{ Natta,
A VIR RLEE

O

 ANIMAL CONTROL UNIT

6-20-06

DATE: ‘
CEFERENCE: ANIMAL EISTORYf

TO WHOM [T MAY CONCERN:

I have exazriined this do
American. Siaffordshire Terrier br

features of the dog..
Hrab: < MEDIUM LENGTH
7 DEEP ’moﬁqa
7 BROAD SKRLL
__‘/,: PRONGUNCED CHEEK MUSCLES

g .
MUZZLE: __ MEDIUM LENGTE
© & jxws WELL DEFINED
___ BLACKNOSE ~lp P

; ‘ re 3 .
BACK: . FARLYSHORT.
7 SLIGHT SLOFING FROM
WITHERS TO RUMP
BODY: ___’: WELL SPRUNG RIBS.

_ " RORELEGS SET RATHER
. PAR APART

_# CHEST DEEP AND BROAD

LEGE . . STRAIGHT FRONT LEGS
7 HINDQUARTERS WELL MUSCLED
¢~ MODERATE SIZEFEET

covor; ¢ tO 4

COMMENTS: ™ M’d&

g and found it 10 have the predominant characteristics of the
ced. This decision i3 based on the following physical .

SHOULDERS: _7 STRONG
27 MUSCULAR -
NECK: 7 HEAVY
7 SLIGHTLY ARCHED

_“TAPERS FROM BACK OF
~SicULL TO SHOULDERS

TAlL: . LOW SET
<7 TAPERS TO FINE POINT
<7 NOT CURLED OVER BACK

/"
CODAT: . SHORT
_~~ CLOSE
___ GLOSSY

Pl -

£YES: ___ DARK AND ROUND
€7 Low DOWN INSKULL
" SET FAR APART

§iLE: D ‘ INCHES AT SHOULDERS

585 1as.







