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An Ordinance entitled, "AN ORDINANCE to amend the Municipal Code of the City of
Des Moines, Iowa, 2000, adopted by Ordinance No. 13,827, passed June 5, 2000,
by amending Section 2-68 and adding and enacting a new Section 94-360
thereof, relating to emergency repair of public improvements",

which was considered and voted upon for the first time under Roll Call No. 09-
1113 of June 22, 2009, and considered and voted upon for the second time

under Roll Call No. 09- /ZS-I of July 13, 2009, again presented.

Moved by that this ordinance do now pass.
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certify that at a meeting of the City Council of
said City of Des Moines, held on the above date,

KIERNAN among other proceedings the above was adopted.
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hand and affixed my seal the day and year first
above written.
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CITY OF DES MOINES
LEGAL DEPARTMENT

June 17, 2009

HONORALE MAYOR AN MEMBERS
OF THE DES MOThS CITY COUNC~

Re: Changes to the Municipal Code for Emergency Repair of Public Improvements

Afer the flooding emergencies experienced by cities last year, changes were sought to the Iowa Code to
grant authority to the Mayor, as Chief Official, and the City Manger, as Chief Officer, to deal with the
emergency repairs of public improvements. The prior statute was very difficult to deal with when an
emergency repair of a public improvement presented itself, as it required council action to declare a
findig of necessity. Often staff had to begi emergency repairs to broken santa sewers and levies
imediately to prevent fuer damge or cost to the city. The revised statute gives the ability to the
Mayor or Manager to act so that staff are proceeding with requisite authority for emergency repair of
public improvements. Revised Section 384.103 of the Iowa Code gives the Mayor or the City Manager
the ability to mae a fidig of necessity to institute emergency repairs when the delay of advertsing and

a public lettg might cause serious loss or injur to the city and a competent licensed professional

engieer or registered architect cerfies that emergency repairs are necessar. Section 384.103 provides
as follows:

"When emergency repair of a public improvement is necessar and the delay of
advertising and a public letting might cause serious injur to the city, the chief offcer or
official of the governing body of the city or the governg body shall mae a finding of
the necessity to institute emergency proceedings under ths section, and shall procure a
certficate from a competent licensed professional engieer or registered architect,
certfying that emergency repairs are necessar.

In the event the chief officer or official of the governing body or the governing
body may accept, enter into, and mae payment under a contrct for emergency repais
without holding a public hearig and advertising for bids, and the provisions of chapter
26 do not apply."

The suggested changes to the Muncipal Code simply recognize ths authority given to the Manager and
Mayor.

Respectively submitted,~r ~ í l'~ ì~ry~
Katheen Vanderpool

Deputy City Attorney
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ORDINANCE NO.

01-/25/ ~

~
AN ORDINANCE to amend the Municipal Code of the City of Des Moines, Iowa, 2000, adopted by

Ordinance No. 13,827, passed June 5, 2000, by amending Section 2-68 and adding and
enacting a new Section 94-360 thereof, relating to emergency repaIr of public improvements.

Be It Ordained by the City Council of the City of Des Moines, Iowa:

Section 1. That the Municipal Code of the City of Des Moines, Iowa, 2000, adopted by

Ordinance No. 13,827, passed June 5, 2000, is hereby amended by amending Section 2-68 and

adding and enacting a new Section 94-360 relating to emergency repair of public improvements, as

follows:

Sec. 2-68. Makg of contracts.

No contract made by other than the counciL the mayor or by the city manager or the city
manager's designee pursuant to state law and this Code shall bind the city.

ARTICLE XIII. EMERGENCY REPAIR OF
PUBLIC IMPROVEMENS

Sec. Q4,-:i60. Contracts for Emergency Repai of Public Improvements

Whenemergencv repair of a public improvernent is necessar and the delay of advertsing
and a public lettng rnight cause serious loss or injury to the city. the mayor. as the chief offcial of the
city. or the city rnanager. as the chief offcer of the city. shall each have authority to make a finding of
the necessity to institute emergencvproceedings under I.C. ~ ~84.10~ and shall procure a certficate
from a competent licensed professional engineer or registered architect. certfvng that emergenCY
repairs are necessary. The rnayor and the city manager shall each have authority to accept. enter into
and make payment under a contract for ernergency repairs ,\'ithout holding a public hearing and
advertising for bids in accordance with I.C. ~ ~84.10~.

Sec. 2. This ordinance shall be in ful force and effect from and after its passage and

publication as provided by law.
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Deputy City Attorney


