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RESOLUTION ACCEPTING DEVELOPER-INITIATED REDEVELOPMENT
PROPOSAL FROM HOUGHTON PROPERTIES

TO REDEVELOP DISPOSITION PARCEL NO. 16A
(SOUTH OF MATTERN AVENUE TO E. JEFFERSON AVENUE

BETWEEN DIXON AND DE WOLF STREETS)
IN THE GUTHRE AVENUE BUSINESS PAR URBAN RENEWAL AREA

AND SETTING DATE OF HEARINGS

WHEREAS, on September 26, 1988 by Roll Call No. 88-4238, the City Council of the City of
Des Moines approved the Urban Renewal Plan for the Guthe Avenue Business Park Urban Renewal
Project (hereinafter referred to as "Plan"), an area generally bounded by Guthre Avenue to the north,
Washington Avenue to the south, the Union Pacific Railroad nght-of-way to the east and East 17th
Street to the west and said Plan has subsequently been amended; and

WHEREAS, Houghton Properties ("Offeror") presented a developer-initiated proposal including
preliminar design plans ("Proposal") for pnvate redevelopment of Disposition Parcel No. 16A
("Propert") in the Guthre Avenue Business Park to the Urban Design Review Board on July 24, 2007,

which Proposal is attched herein as Attachment "A"; and

WHEREAS, the attached Proposal and the Urban Renewal Development Agreement
("Agreement"), tendered herewith and executed by the Offeror, proposes redevelopment of 100,567
squae feet in thee offce/warehouse/distnbution facilities, parking and landscaping at an estimated
development cost of approximately $3 milion; and

WHREAS, said Proposal provides that Offeror wil purchase the Propert for a purchase pnce
of $345,000; and

WHEREAS, said Proposal also provides that the City shall deduct from the purchase pnce of
the Propert at closing (a) the lowest responsible of three bids for approved demolition work, (b)

$158,000, which represents the net present value of the projected tax revenue stream from an additional
estimated 24,000 squae feet the Offeror will construct at the southeast comer of De Wolf Street and E.
Jefferson Avenue beyond the minimum 66,000 squae feet of building improvements, and (c) $25,000 to
limit the City's liabilty to Offeror for any additional hazardous or solid waste discovered on the
Propert; and

WHEREAS, said Proposal meets the minimum needs of the City for such redevelopment, is
comprehensive and legal in form and content as evaluated by City staff in its staff report attached herein
as Attachment "B," has been reviewed by the Urban Design Review Board at its July 24,2007 meeting,
at which the Board recommended acceptance of the Offeror's Proposal to this Council; and

(Continued on Page 2)
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WHEREAS, the proposal contemplates and is contingent upon the City's vacation by ordinance
of East 18th Street between Mattern and East Jefferson Avenues and East Jefferson Avenue between
Dixon and De Wolf Streets; and

WHEREAS, the proposed Minimum Development Requirements and Competitive Criteria,
attched herein as Attachment "C", were reviewed by the Urban Design Review Board at its July 24,
2007 meeting, which recommended approval to the Council; and

WHEREAS, said Offeror has tendered a cashier's check made payable solely to the City of Des
Moines from U.S. Ban as a good faith deposit in the amount of $86,250 for the development of
Disposition Parcel No. 16A; and

WHEREAS, Section 403.8, Code ofIowa, provides:

1. A muncipality may sell, lease or otherwse transfer real propert or any interest in real propert
acquired by it, and may enter into contracts for such puroses in an urban renewal area for
residential, recreational, commercial, industnal or other uses, or for public use, subject to such
covenants, conditions and restnctions, including covenants rung with the land, it deems to be

necessar or desirable to assist in preventing the development or spread of futue slums or
blighted areas, or to otherwise car out the puroses of ths chapter. However, the sale, lease,
other transfer, or retention, and any agreement relating to it, may be made only after the approval
of the urban renewal plan by the local governng body. The purchasers or lessees and their
successors and assigns shall devote the real propert only to the uses specified in the urban

renewal plan, and they may be obligated to comply with other requirements the muncipality
determines to be in the public interest, including the requirements to begin within a reasonable
time any improvements on the real propert required by the urban renewal plan. The real
propert or interest shall be sold, leased, otherwse transferred, or retained at not less than its fair
value for uses in accordance with the urban renewal plan except as provided in subsection 3. In
determining the fair value of real propert for uses in accordance with the urban renewal plan, a
municipality shall tae into account and give consideration to the uses provided in such plan; the

restnctions upon and the covenants, conditions and obligations assumed by the purchaser or
lessee or by the muncipality retaining the propert; and the objectives of the plan for the
prevention of the recurence of slum or blighted areas. The muncipality in an instrent of

conveyance to a pnvate purchaser or lessee may provide that the purchaser or lessee shall not
sell, lease, or otherwse transfer the real propert, without the pnor wntten consent of the
municipality, until the purchaser or lessee has completed the construction of any or all
improvements which the purchaser or lessee has become obligated to constrct. Real propert

acquired by a municipality which, in accordance with the urban renewal plan, is to be

transferred, shall be transferred as rapidly as feasible in the public interest, consistent with the
caring out of the urban renewal plan. A contract for a transfer under the urban renewal plan or
par or pars of the contract or plan as the muncipality determines, may be recorded in the land

records of the county in such a maner to afford actul or constrctive notice of the contract or
plan.

(Continued on Page 3)
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2. A muncipality may dispose of real propert in an urban renewal area to pnvate persons only
under reasonable competitive bidding procedures it shall prescnbe, or as provided in this

subsection. A muncipality, by public notice by publication in a newspaper having a general
circulation to the communty, thrt days pnor to the execution of a contract to sell, lease or
otherwse transfer real propert, and pnor to the delivery of an instrent of conveyance with
respect to the real propert under ths section, may invite proposals from and make available all
pertinent information to any persons interested in undertng to redevelop or rehabiltate an
urban renewal area, or a par of the area.

The notice shall identify the area, or portion of the area, and shall state that proposals shall be
made by those interested within thirt days after the date of publication of the notice, and that
fuher information available may be obtained at the offce designated in the notice. The
muncipality shall consider all redevelopment or rehabilitation proposals, and the financial and
legal abilty of the persons making the proposals to car them out, and the muncipality

may negotiate with any persons for proposals concerning the purchase, lease or other transfer of
real propert acquired by the muncipality in the urban renewal area. The muncipality may
accept the proposal it deems to be in the public interest and in fuherance of the puroses of this
chapter. However, a notification of intention to accept the proposal shall be fied with the
governng body not less than thirt days pnor to the acceptace. Thereafer, the muncipality
may execute a contract in accordance with'subsection 1 and may deliver the deeds, leases and
other instrents and may tae all steps necessar to effectute the contract.

WHEREAS, it is necessar and appropnate that the City Council tae certain actions with
respect to the Propert in order to accept the Proposal for the purchase of the Propert and give fair

opportty for other potential offerors to submit a Proposal for the purchase of the Propert; and

WHEREAS, such necessar and appropnate actions of the City Council shall include the
following:

1. Approval of the Minimum Development Requirements and Competitive Critena (Attchment

"C") which meet the objectives and requirements of the Plan, as amended, and which were
developed to evaluate proposals.

2. Acceptance of the Offeror's Proposal in accordance with the Offeror's presentation to the Urban
Design Review Board on July 24, 2007 and Urban Renewal Development Agreement.

(Continued on Page 4)
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3. Approval of the general form of required documents for a redevelopment proposal to be used by

competing redevelopers, which documents include:

A. Sumar of Proposal.
B. Letter of TransmittL.

C. Redeveloper's Statement for Public Disclosure.

D. Redeveloper's Statement of Qualifications and Financial Responsibility.
E. Financial Condition of the Redeveloper.

F. Non-Collusion Affdavit.

G. Urban Renewal Development Agreement.

4. Setting dates for:

A. The receipt of competing proposal(s) and the opening thereof.
B. The penod oftime afer receipt of competing proposal(s) for each offeror to amend its

proposal in wnting and the deadline for completion of each amendment.
C. The penod of time for review ofproposal(s) by the Urban Design Review Board and the

penod of time for the Board to make recommendations to this CounciL.

5. Declaration that in the event the Offeror's Proposal is the only proposal for the redevelopment of

the Propert or the only one that is timely submitted and meets the Minimum Development
Requirements, contained in Attchment "C", such Proposal wil be given final approval by the
Council's authonzation that the Agreement herein submitted as a par of Attchment "A" be
executed on behalf of the City of Des Moines.

6. Declaration that in the event the Offeror's Proposal is modified or a competing proposal is

selected for award of the sale of Propert, fuher public notice will be published of the City's

intent to enter into the resulting Agreement; and

WHEREAS, the City has adopted a fair market value for Disposition Parcel No. 16A, which is
$345,000 for uses in accordance with the Urban Renewal Plan; and

WHEREAS, this Council believes the acceptace of the Offeror's Proposal to redevelop the
Propert and the advertisement for competing redevelopment proposals is in the best interests of the City
of Des Moines, Iowa.

NOW, THEREFORE, BE IT RESOLVED by the City Council ofthe City of Des Moines, Iowa,

that:

1. The Proposal, attached herein as Attachment "A", which includes the Agreement executed by

the Offeror for the Propert be and is hereby accepted and approved as to form for the puroses
hereinafter stated.

(Continued on Page 5)
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2. For the puroses of definig the offenng of the Propert for redevelopment, said Proposal of

Offeror shall be deemed to be and to ilustrate the minimum proposal acceptable to the City of
Des Moines in terms of: (A) general form of proposal and data required for competing
proposals; (B) land parcelization; (C) tye of land use required; (D) intensity of land use

required; (E) sale pnce; (F) easements to be obtained and/or received; (G) form of deed; (H)
time and place for delivery of deed; (I) taes; (J) recordation of deed; (K) performance

assurances; (L) time for commencement and completion of improvements; (M) time permitted
for plan submission and review; (N) nghts of access to propert; (0) construction plans,

improvements and certificate of completion; (P) restnctions on use of propert; (Q) prohibitions

against assignment and transfer; (R) mortgage financing and nghts of mortgagees; (S) remedies;
and (T) all miscellaneous provisions.

3. The Minimum Development Requirements and Competitive Cntena (Attchment "C") are
determed to meet the objectives and requirements of the Plan, as amended, and are hereby
approved and adopted.

4. Competing proposals to the Offeror's Proposal shall:

A. Devise a method and sources of financing which must be adequate to assure financing
of the project in a timely maner.

B. Provide a certified or registered check, or bid bond with corporate surety, or unconditional
and irrevocable letter of credit (from a lending institution approved by the City) or
certificate of deposit redeemable by the City without another endorsement issued to the
City in the amount of $86,250 payable to the order of the City of Des Moines, Iowa, for
Disposition Parcel No. 16A as the good faith deposit. The minimum land pnce must be
offered. If a check is submitted, it shall be deposited in an interest-bearng account by the
City. Any interest eared pursuat to such deposit shall be paid to the competing offeror

when the good faith deposit is retued. If the competing proposal is accepted, the good

faith deposit will be held by the City as secunty for execution by the competing offeror of
the Urban Renewal Development Agreement and as secunty for proceeding with
development. The good faith deposit of a successfu competing offeror shall be released
upon the completion of construction and the issuace of a Certificate of Completion or in
accordance with the other terms of the Urban Renewal Development Agreement. The good
faith deposit of an unsuccessful competing offeror shall be retued by the City upon
selection of another redeveloper.

C. Propose a time schedule for commencement and completion of the constrction within one
year from execution of the Agreement.

(Continued on Page 6)
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D. Devise an architectual and landscaping design which meets the Minimum Development
Requirements, contained in Attchment "C", which specify Disposition Parcel No. 16A
uses, minimum building size, building setbacks, building height, building entrance,
building design and materials, off-street parking, loading and access, outside storage and
service areas, site design and matenals, lighting and signage.

E. Complete all required documentation to indicate design specifications for the development.
Development must proceed as designed. Proposals may provide alternate designs which
require exceptionCs) or varanceCs) from the Board of Adjustment. If the exceptionCs) or
varanceCs) are not granted, the original design must be used.

Deviations from the proposal form shown in Attchment "A" shall be permitted only as set forth
in ths resolution or to accommodate submission of competing proposals in accordance with the
requirements referenced above.

5. The staf report contained in Attchment "B" and the recommendation of the Urban Design

Review Board that the Proposal and plans of the Offeror CAttachment "A") be accepted and
approved by this Council are hereby confirmed and approved.

6. It is hereby determined that the Offeror possesses the qualifications and financial resources

necessar to acquire and redevelop the Propert in the maner stated in its Proposal in
accordance with the Plan, as amended.

7. It is hereby determined that the purchase pnce of $345,000 to be paid by the Offeror meets the

fair market value thereof for uses in accordance with the Urban Renewal Plan and shall be the
established minimum pnce for Disposition Parcel No. 16A/Guthre Avenue Business Park Urban
Renewal Area.

8. The City Clerk shall receive and retain for public examination the attached Proposal and Urban

Renewal Development Agreement of said Propert by the Offeror subject to the conditions
herein stated and in accordance with Chapter 403, Code of Iowa. and in the event of no qualified
competing proposals, the City Clerk shall submit the same to this Council for final approval and
execution upon expiration of the notice penod hereinafter prescnbed.

9. The action of ths Council be considered to be and does hereby constitute final notice to all
concerned of the intention of this Council to give final approval of the Offeror's Proposal to

purchase and redevelop the Propert and enter into the Agreement with the Offeror.

10. This roll call and Attachments "A," "B" and "C" shall be on file at the Office of the City Clerk
and at the Offce of Economic Development, City Hall, 400 Robert D. Ray Drive, Des Moines,
Iowa.

CContinued on Page 7)
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11. Approval and acceptance of the Offeror's Proposal (Attachment "A") is conditioned upon there
being no better proposal submitted by a competitor for the redevelopment of the Propert within
the penod or penods hereinafter stated.

12. The Propert shall be competitively offered for sale based on the terms and conditions
hereinafter stated and such offenng shall be in substatial conformance with the provisions
of Chapter 403, Code of Iowa, requiring "reasonable competitive bidding procedures" as same
are herein prescribed and which method is hereby determined to be the appropriate method for
makng the land available for redevelopment.

13. The required forms for the submission of proposals and statements by the competing offeror(s),
including the form of Urban Renewal Development Agreement, shall be in substatial
conformity with the provisions of this Roll Call and shall be available on request from the
Office of Economic Development, City Hall, 400 Robert D. Ray Dnve, Des Moines, Iowa,
50309 (283-4004) and be completely executed in all pariculars required by said forms.

14. All inquiries regarding the terms and conditions of this offering must be submitted in wnting to
the Office of Economic Development, City Hall, 400 Robert D. Ray Drive, Des Moines, Iowa,
50309. All responses to inquiries shall be in wnting and will be kept on fie at the Office of the
City Clerk and the Office of Economic Development Division, City Hall. No wntten inquiries
shall be accepted after 5:00 p.m. on September 11,2007.

15. Written competing proposals for the purchase and redevelopment of said Propert must be

received by the Offce of Economic Development on or before 8:15 a.m., September 18, 2007.
In the event no competing proposals are timely submitted, the City Council intends to approve
the sale of the propert to Houghton and authorize execution of such urban renewal agreement
for sale of land at a public hearing on September 24, 2007 at 5:00 p.m. in the Council

Chambers, 400 Robert D. Ray Drive, Des Moines, Iowa. All proposals must be submitted in
thee manually executed copies in a securely sealed package with no exterior indication of the
identity of the person or firm makng the proposal. The form of proposals must include

completed and executed copies of all documents. Said proposals shall be received in the Office
of Economic Development located in City Hall, 400 Robert D. Ray Drive, Des Moines, Iowa.
Each proposal will then be publicly opened at a meeting of the Urban Design Review Board
commencing at 8:30 a.m. on September 18,2007.

(Continued on Page 8)
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16. An Office of Economic Development staff member shall deliver the competing proposals to the
Urban Design Review Board at its meeting on September 18, 2007, and the Urban Design
Review Board is hereby nominated and appointed as the agent of the City of Des Moines, Iowa,
to receive competing proposals for the purchase of said Propert from the Office of Economic
Development staff members at its September 18, 2007 meeting. The Urban Design Review
Board shall proceed at such time to acknowledge receipt of each proposal in its Minutes, and the
Board is authorized and directed to make a preliminar analysis of each proposal for compliance
with the requirements hereinabove stated and for quality of the proposal in view of the following
criteria by which each proposal wil finally be evaluated by this Council, to wit:

A. The degree to which the proposal meets the objectives and requirements of the Urban
Renewal Plan, as amended, as reflected by the Minimum Development Requirements and
Competitive Criteria (Attachment "C").

B. The abilty of the competing offeror to commence and complete the redevelopment activity

in an expeditious and timely maner with the star of constrction anticipated to be no more

than 90 days after the date of conveyance of the Propert by the City.

C. Ambiguity and/or lack of information in the proposal shall be judged negatively.

17. Following receipt of a competing proposal( s) and dunng the penod of such preliminar analysis,
there shall be a period of seven days, staing on September 18, 2007 and ending at 9:00 a.m. on
September 25, 2007, for the Offeror to amend its proposal in response and deliver same to the
Office of Economic Development in the same maner as competing proposal( s) aforesaid.

18. In the event any competing proposal is received and determined by the Urban Design Review
Board to meet the Minimum Development Requirements contained in Attchment "C" and the
required form of proposal requirements of ths Roll Call, the Board shall schedule a meeting on
or by October 2, 2007 for a bid-off. Dunng such bid-off, each competing proposal wil bid

against the other, staing with the first proposal received until each proposal wil not be fuher
improved in response to the last bid. The period of time of such bid-off shall not be in excess of
three consecutive hours and the rues of such bid-off shall be as informally determined by the

Urban Design Review Board at or before such bid-off period and shall be absolute.

19. In the event of such bid-off, the Urban Design Review Board shall forthwith make its

recommendation to this Council for such fuher proceedings as may then be appropriate under
the provisions of Chapter 403, Code of Iowa.

20. In the event the Urban Design Review Board determines that no competing proposal meets the

Minmum Development Requirements contained in Attachment "C" or the form of proposed
requirements stated in this Roll Call, any material submitted by the Offeror to amend its
proposal shall not become binding.

(Continued on Page 9)
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21. All competing proposals received which are deemed to meet the requirements of this Roll Call
shall not be withdrawn under any circumstances until October 31, 2007.

22. (a) That the City Council of the City of Des Moines shall consider adoption of an ordinance

permanently vacating East 18th Street between Mattern and East Jefferson Avenues and East
Jefferson Avenue between Dixon and De Wolf Streets, more specifically described as follows:

All that par of Lot Z, T. E. Brown's, Offcial Plat, (Mattern Avenue) right-of-way

lying Nort of and adjoining Block 11 and 12, of said T. E. Brown's, and lying North
of and adjoining Lot K of said T. E. Brown's (East 18th Street) right-of-way, and all
that par of said Lot K, (East 18th Street) right-of-way lying East of and adjoinig said
Block 11, all now included in and forming a par of the City of Des Moines, Polk
County, Iowa.

The vacation of such right-of-way is hereby referred to the Plan and Zoning Commission for its
report and recommendation. The Commission is requested to submit its report and
recommendation prior to the public hearng scheduled below.

(b) That the meeting of the City Council at which the adoption of said ordinance is to be
scheduled shall be on September 24,2007, said meeting to be held at 5:00 p.m., in the Council
Chambers.

(c) The City Clerk is hereby authorized and directed to publish notice of said proposal in the
form hereto attched all in accordance with § 362.3 of the Iowa Code.

(Council Communcation No. 07-1.(P~ Attached)

Moved by to approve.

Mi e F. Kelley
Assistant City Attorney G:\USERS\CRNoah\MK\Guthie-Houghton i 6A Prelim Proposal-RC.doc

COUNCn, ACTION YEAS NAYS PASS ABSEN

COWN CERTIICATE
COLEMA

HENSLEY I, DIA RAUB, City Clerk of said City hereby certify
KIRNAN that at a meeting of the City Council of said City of Des
MAHAFFEY Moines, held on the above date, among other
MEYER proceedings the above was adopted.
VLASSIS

TOTAL IN WITNESS WHREOF, I have hereunto set my hand
MOTION CARED APPROVED and affixed my seal the day and year first above written.

City Clerk

......... ............ ......... ......... ............ ............ ...... ... ........ ~ ......... .

Mayor
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URBAN RENEWAL
DEVELOPMENT AGREEMENT

GUTHRIE AVENUE BUSINESS Pi\RKUlBi\J.'iRENEWAL i\ltEA.

Ry 3-1ld Betw~en

CITY OF DES MOlNlES,lOW i\

and

ROUGHTON PROPERTIES

Approved by City Council:
Date:
Roll Call Nø. 07-

Exhibits:
"A" - Declaration of Covemmts
lOB" - MinÌmum Assessment. Agreement

NOTE: Only Exhibits "An and "E" are intended to be recorded ili the land records of the Polk County

Recorder. This Agreement and all exhibits hereto shall be onfile and available for pubHcinspection in the
öffice of the City Clerk, at City Hall, City of Des Moin.es.lowa.
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Thìs AOR1IEMENT, including Exhibits, ea of whic¡ is. at¡hedbereto and "b this
refereneernade a. par hereof (the A.greement aId Bxibítsar.e tøgetherheremafter øalled. the
"A.greement'I), ismld~on or as oftñe~day oft .Lø07~ òyand. betwee th
Cin OF DES MOINS, iow A.s ini.c;palcorpoi:aton. having~tsoffce5atGlt Hall, 4QO R.Dert
D. Ray Drive. Des Momes..lôwa (leremaftercalled 

Ilctti'ì,acting:pw:sLlaJtto Cha,¡rer4030fthe

Code of Iowa, (hereinaftercaUet"tJrbanRenewal Lawlt), and HöughonPrøpertes, an Io\va
Partnership havin its pricipal officeat I2&14Car4inal lAme, Urbandale, Iowa, 50323

(Developer").

WITNE"SSETH:

WFfEREAS.infuheranee oftbe ohj.ectivesoftbe UrbanRéewal Law, 
City has undertim

a program for thecleai;ane and :rconstruction ô1tèhabttitatitru ofsI\uriandli1ighted areas in 
the

City, and in this cofectoo i.seng~edincarrin, O\lt an urbånrêi1ewal ptojectløown.as the Guthre

AvenueJ3usiness Park Utbal1 Renewal Project (hereinafter caíled("rO'ject~) manare (hereinafer
cäl1ed''Pröject AreaU) located in the Cit; and

WHEREl.S ,as of the date ofthisAgeinnt, there has heen prepared and approved by City a

plan for thePl'oject, cons.istingo'Î the Guthrie Avenue Business Park Urban Re.newaiPtan and
amendments thereto (hereinaftroalled "Urban Renitwa1:Plan"),atlofwnich have been recørded

among the land record in the Offce of the Recorder for Polk County, Iowa, as indicated in the
following tablet

Date
Adopted by City

Roll CalLNo.
Polk Co.

Book
Recorder's Offce at

Begiriing at page 

Urban RenewalPlafi

or Am.endment

Urban Renewal Plan
First Amendment
Second Amendment

0.9/26/88
Q71l619o.

02/15/93

884238
90.3173
93-510

5958
6263
6750.

44
983
414

(which plan, as so amended is hereinafter called "Urban Renewal Plan"); 
and

WHEREAS, the Cîtyhas offered to sell and the Developer is willingtopurchase Disposition
Parel No. 16A (hereìnaftercalled "Propert") which is located in the Project Area. 

and which is

more particularly described in Section ior this Agreement, and to redevelopthePtopert in
accordance with the terms and conditions of this Agreement; and

WHEREAS, Developer's proposal foi' redevelopment of the Propert is set fort in Exhibit
C;and

WHEREAS, the City believes that the redevelopment of the Property pursuant to this
Agreement, and thefulfiUment generally of this Agreement, ate in the vita.land best interests ofthe
City and the health, safety, morals and welfare of its residents, and in accord with the public
purposes al1d provisions of the applicable state and local law and requirements under which the

1



Project has ben urtdertakert;and

WHAS~ theDeveloper'sobl.gationsundel'his A~ementtoconsuiiGtt1e Improvements
furtersth~~hjectives ofthe Urban RenewaLPla.n to preserve and 

create an énvironmentwhich will

protect the heidth~ safety andgeneral welfareøfCityresdents and maintaintaxable values within 
th

UrbarRenewal Project Area,' to enPQ"Uage intensive and coordinated mixed..U$e development of
commercial. Tight industrial a.nd" parking irnprovements,and toercQurage theeoovdinatd
devel(lprnentorparoeIsand structures to achieve efficÌen buUding design and the ptovisioit of

adequate parkirt¡: a.nd.

WHEREAS. the ecønnmiê deve1øpmentincentives for the developmëntôfthe Improvements
shaIlbeprovidedJ by the City to Devtlopet~nt to the urbfRenewaLLaw and Chpter lSA of
the GodeufIowaa.nd lOevelopei:'sobligatiotli.der this Ageem.ent tQconsttuçtthe Improvements
wil generat the followingpU"bUcgainsantlpcmefrts:(ì) it wUlencôuragefuttherprivateinVé$tient
and wì1attact fl retain businesses in the Projeçt Area to re:v~sethepatterofclsinvestmeIìt; a.~
(ii) itwlll further' the City's efforts tocreate andretâi job oppo,runlties v.dthin the Project Area
which miJghtQtherwise be lost; and~

WHEREAS,thedeveJopm'ent QftheImprovementsis aspeciilative venture and the pUblic
gains and benefits from the construction and redevelopment opp.ortities would not Öceur without

the economic incentives. prø:vided by this Agreement, andthe public giiínsand benefits 
are warted

in comparson to the amount of econömic incentives; and,

WHREAS~ Cithelieves tht theredevelopmentôfthe Propert pursuant to this A~ment,
and the fulfillment generally of this Agreementiare in the vital and best interests of City and the
health, safety, morals, and welfare. of its tesidents,and in accord with the pnplic purposes and
provisions of the applicable state and local laws and requirementsundet which the Project hasheen

undertaken, and warrant the. provision of the economic assistance set forth in this Agreem.ent.

NOW, THEREFORE, inconsidètation .of the premises and the mutulobUgations of the
parties hereto, eathof them does hereby covenant and agree with the other as follows:

AllTICLE 1. CONVYANCE OF PROPERTY

Section 1 J . Agree.mentJot Purchase and Sale, The City agrees to sell to the Developer

and the Developer agrees to put'chase from the City the fdllowingdescribed Propert (Disposition
Parcel 16A):

All thatpart of Vacated Lot Z, T .E. Brown's, Offcial Plat (Mttern Avenue) rìght..of;.
way lying 'North of and adjoining Block 12 ofsaid T.E. Brown's, and lying Nort of
and adjoining the East ~ of Vacated Lot K, of said T. E.Btown' s (east 18th Street)
right-of-way, ànd East % of said Vaeated Lot K, (East IStll Street) right-of-way lying
West of and adjoining the North 269.0 feetofUlock 12i of said TE.Brovvils, anda.l1

that said Lot K, (East i 8th Street) rìght-of-way lying West orand adjoining the South

2



341.0- Ieetofsa1d BlOCK 12, aU now inølude4in and IOrtÌng a par t1the City of Des

Moines,PolkCounly, Iowa..

Section 1.2. Property Purchas P1'ce.

A. Th.e matketvålue ofDìspositionJ?arcel16A has 'beé.ncmeulated by the city 
at

$1.35 per square foot which shall be rounded upward to the nea~st $lOQ.QO. The PropertY' is

approximately 2.5:5,5.46 squ:te feel (S.87acresJ.which shall be sold for $345.000.00.

B. Developer sh~nprOC1reat least the bids fot dem.oliton of 
any eirsî~g

buildings on the Propé.rt, any trees.uithehuildir footpint andfuturepavedareas. any tree 
that are

un~thy. ai;da¡;ystreets. sidewalks.)¡l:vement, asphalt orflicing Qn the Propert. Developer shan
preši$tthe lowest tbreeresponsiveand respnsLblebidš ,to 

the City wmchS'hall th~ .$elect a
demolition cortttåctot to perfôrt. the desøriber denoli:on~i.clear. Devloper shalêrttetIntoan
agreement withands:hr)Jlberesponsible f01'JJayíngthesel~ted tontractpr~ The City shan deductthe
cost of the lowest repoJiol:ed~molitìo.n bid tltOl:ll the purchase price 

at closing and shall hereHeved

. ofany :trobU~atiQns conerning d.ernol'itionöt Ølèar~.g .at ~èPrQ.pert. The CiW shan be
respOnsible for asbestøstèstIngimd rønoval tom tbestootûe ät i 7 i 1 Dixon. Street.

C. The.City and Developer agree thâiDeveloperis' entitled to apply !or ta

abatem.ent forlhe twopropøsed watehouse/diøtrìbution buî1din,~s with.acomhined estiated squar

f-ootage 0(80,O.oÓ squäre :feet. Developer. agrees not to apply 'for aiiY Cçinty or State otloWa tax

aDatement for the third proposed warehouse/distribution buildig of approxmately 24,.000 S.quare

feet. In exchange. the City shan at closing deduct from the purcbasepriee theapproxirnated net
present value of the projected ta revenue stream. which shan be $158.,OQo..OO.

D. The City shall deduct $25,.000.00 from the purcñase price, which wil he its
sale cost and upper limit of the City's respnsibilit for any claims or charges concerning any

adc.tional hazardous or solid waste discovered on the propert.

Section 1.3. Form of Deed. The Propert shall he conveyed to the Developer by Specia

Warranty need (hereinfter 
called UDeedH) in recordable form, substntially in the fortaítached

hereto as Exhibit D s free and clear of liens and encîimbl'$c.es. Title conveyed to the Developer 
shal.

however. be sUbjecttoeasements. rncludii;gsewer and utilty easements and restrietions of 
record, to

all conditions,covenants.andrestrlctions set fdrtliof refetred to elsewhere in this Agreementand to
all conditions. covenaits,resttic.tionss and l'equirementsofthe Urban.R.enewal Plan.

Section 1.4. Time and Place for Conveyance. The City $b.H con.veythePropert within
thirt (30) days afer satisfaction of all 

of the following conditions:

(1) Approval by the City of 
the Conceptual Plan, as provided in Section 4-2.

(2) Vacation of Streets. Vacation by ordinance of East 18th Street between

Mattern and East Jefferson A venuesaid Mattern A venue 
between Dixon and

3



De Vlolf 8t~ets.

(3) Delivery to-Developer oftht ënvirò1lenta1 doc1.ents ref~rred toinSection

1:'1.

Uponsatisfactiøn of aU of the ¡¡Dove conditions, the City shall deliver to theDe-eloper notice
ofthe propose dateuf COllveyance(hereinaftrreÎerredtoas'~CQnveyance date'')aid shan deliver tö
Devel.øet's attorne.y an iibst'actoftitle to the Pl'opettycolltinued to a date 

subsequent to the date of

the notice. As S0011 aspracti-calafter receiptofthe abstract, the Developer's attorney shall notìfthe
City in wrting of anyobj-ectioas to title.. The Cityshalltnake every reasQnabte effort to perfect the
tite in aÇÇrdance with sai4 title opinion prior to tlieeollwyance. date. The Developer shlt be
entitled to possession of the abstract .after it accepts delivery oftitfe: to the Propert.

Onthec01veyacedate,llaj:finding of merchantable title in the Cit of Dos M()Ù1eS, free

and, cleat ofa1lliens .and etlcUtò.es, except for eas.ernentsand restiictQns ofreoord, by the

Developer's attorn~ in confof1ìty with Iowa LaYland 1itle Standatdsøfthe Iowa State BaT

ASsøctfltion,the Developer shall pay the pllchaseprica ìnçash or by certfiedcheck~. subjectto any

deduction or off~tsas specifi~. in this Agreement. There.afer, the. 
City shall deliver the Deed, and

th Developer shall tae possession of the Propert.

All outstanding propert taxes atttibûtable to the period of City ownership of the Proper
and any outataning.prøpe.rtytaes. from prloryeas shall be the responsbil1tyôfthe City. The City

may, ;i its sole d.iscretion~ s.atisfy its tax obligations in the fonnota deduction for the amount of
sucnptopert taxes from. the Purchas Price.

Section 1.5. RecordationorDeed. Prom.ptly after 
delivery of the Deed, the Developer'shall

file the Deed among the land records in the Polk Couity Recorder's Offce, The Developer'sshaB
pay all costs of recording the Deed and shall provide the City with a 

copy imprinted with the date,

time, book and page numbers of such recording.

Section 1.6. S.pecial Assessments. The City shall be respo1lible for the payment of all
special assessments, and/or installrnents thereof, which have been certified to the Polk County
Treasurer prior to the cOllV~ance .date,

S.ection 1.7. Environmental. The propert is being sold "as is." The city has provided

Developer with a letter elated March 22, 2005 from the State 
of Iowa Department of Natural

Resources ("DNR.") regarding a Limited Environmental Assessment performed on the Propert as
wen as the DNR' s No Furher Action Certifcate dated July 29, 2003 (Registration No. 198608739).
The DNR stated in its lertei' that the data contained in the report does not e"øeed action levels for
chemica.ls of concern, and the DNR is not requiring further sIte investigation at this time.

Section 1.8. Overhead Power Lines. The City shall work with MidAmerican Energy to

remove the overhead power lines along East 18th S.treetbetween Ma.ttern ånd East Jefferson
Avenues. MidAmerican Energy shall be responsible for the expense of removal as this is par ofan

4



urban renewal proJect. All other easements shall he retaied.

ARTICLE 2. GOOD FA.lfHDEPOS11':

ÐlSPOSITigN PARCEL NO.16A

Section 2. LAnUnt. Si.lulianeously with the eXecutìonQtthìsAgreement~ thDevêlopêt

shaUdeliertç the City it Good Faith Depostt in 
the amount .øf250/ofthe 'Pchase Pricewbicli is

$86,250.00 (that amount and any-earings tne.reoii shalf hereinafter :be refêl'I'ed to as "De130sit"); as
security fur completion ofìtsohlígati.ons undertbis Agreem.ent for 

Disposition .PaIool No. 16A.The

Deposit maybe in the fonn.öf a registered, cerlifiedot cashier"$ :checle; a cororate-surety bond, an
unoonditional andh-revO"cablelette.rofcredh issued to 

the City byaleadirginstitution approved by

tl City, or acetifeäte of detisit redeemable by the City without anotherenqorsement.

Section 2.2. Interest. If the Deposit is in the fonn of a registered.certitied or cashier's

check,the CityshaJl'd.~osit the check in an interest~bearing account. In suoh 
case Qr if the Depaslt

is in the fortof aoertifcate øfde.posit, the Cit sl)at! prom.ptly upon release ör the Deposit pay to

the Developer any Ìnterest received by the City.

Section 2.3. Retention by City. Upon Peveloperòs failur to construct the ageed-upon
improvements, ånd sub.ject to the ternl.sandc.onditions of this Agreement, the 

Deposit and any

accrued interest shall be reta!inedby the City.

2.4 Return toDeveloper.upon theJssuance of 
the CeniflcateofCompletionas provided

in Section 4.5 the City shall ret:uthe Deposit and any accrued interest to the Develöper.

ARTICLE 3. CONSTRUCTION OF1MPROVEMENTS

Section 3. i. Duty to Construct Impr.ove:ents. Developer agrees,subj ect to the termS of
this Agreement, toundenake the redevelopinentofthe Propert bytiely constrctingthefölIowing

improvements (collectively referred to as the "Improvementslt):

i) Construct at least two and 110 more than three buildings, together containing at least

66,000 square feet of enclosed space. suitable for 
commercial and light industrial

uses.

2) Constrct streetscape improvements.

The Improvements shall he constructed in conformity with this Agreement, the land use
requirements of the Urban Renewal Plan, the approved Conceptual Development Plan and all
applicable State and local laws and regulations.

Section 3.2. Tithe for Conipletion of Improvements. A, 
Developer shall commence

constTuction of the Improvements by April 1, 2008, and shall complete construction of the
Improvements by July i, 2009, subject to receipt of 

building permits within a reasonableperìod of

5



time. Construction of the ImpröveiuøntsJ once commenced, shall be dilgently pursued to
completion.

Section 3.3. Pr.pgtess Reports. From(lommencem~t ofconstctionofthe Improvements
untìl constrtionhlis been. completed.. Developersha11 make iepot, in such d.etaüandat sUch times

astnay reasoably be requested by CitYJas tp the actual progress ofDeveloper with respect te such
constrtiún and installation. .

Section 3.4. Access to PropeTt.Durng construction orany orthImproVetneis 
and prior

tö ex.pttatìon of the Urban itènewa1 Coveïints, Developer shall pennit Cìt~lsrepresenmties access
to the Improvements ata1lreasonø.bJe times which City reasonably deems neceSsar fat tlepuroses

of this Agreement. Nocomp:ensation shall bel1ayable nors:hall ~y charge be made. inatty form hy
any pllrt for the access Provided fox in 

ths S.ectIotl.

AR.TICLE 4. APPROVAL OF CONCEPTAL
DEVELOPMENT PLAN

Section 4.1. Site. Plan Review Pre-application Conferéiice. At the earliest practical date,
Developer shall submit to tl1eCo1Iunity Development D~pa.rt:ment of City a request for a pre-
application conference for the Site Plan Îorthe Propert pursuantto the SitePlan Review Pl'ÚCC$S as

required by City of De! M.öìnes Municipal Code SectIon82-207. Such pre-application confrence
shall be held within fifteen (15) days of the request and Developer and its.Atchì~ct oradesigmi.ted
representati-ve shan participate in th conference.

Section 4.2. Conceptual DeveloDment Plan.

A. As of the date efthis Agreement, Developer shall submit to City a'1Coiiceptual
Development Plan't a.nd the proposed 

construction SChedule for the Improvements, insuffcient

completeness and detail to show that such I:mprovementswilleomply with the requirements of this
Agreement and wil be in conformity with th land use requirements ofthe Urban 

Renewal Plan and

all applicable State and )ocallaws and l'egulations.

B. The Conceptual Development Plan shall include conceptual site plans,
schematic signageand lighting plans, detailed building elevations forea.ch buildingface. floor plans

for the first and second støries. typical flaor plans for each tlaor above the second story and

landscaping plans. The review reqlllreÒ by the Site Plan Ordinance (Des Moines Municipal Code

§82-206 to §82-2 i 9) is a separate revieW process fram the review ofthe Conceptual Development
Plan provided for in this Agreement. Approval 

of a plan pursuant to one does not constitute

approval for purposes of the othr.

C. The Conceptual Development Plan shall comply with the following
requirements:

l) The Improvements must satisfy the minimum development requi1'ements set forth in
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2) The Concepti1 Developm.ent Plan must satisfy the land use requiremellts of the
Urban R.enewal Plän andaUapplicahle State and local lawsandte~ulations.

D. City approval 0fthe Conceptual Development Plan shall notbeunreasonably
withheld or delayed. The :Conceptual Development Plan shalll be de~ed apprcwed uness 

City

rejects the Plan, in whole or in Par~ within thirty (:lO)âays afer City rec.etves th comple.te Plan. If
City rejects the proposed Conceptual Develollmentlla.n, in who1eor in par it wil set fórt in

writigthe reasonS for s~lirejection. Devel ppershá1l,e:sptomptlyaS possible, stb.:tanapeAded
or corrected COl1ceptualDevelopmentPla¡n an.dthetÙfe for reviw shalL be 

the same as provided for

tleoriginal submission. City wil make this apriority and shll etLeavor to proinptly compl:eteits

review oftbe Plan.

Secti.on4.3. Clnges to COhCeptual DevelOpmentPlan. All matedal chll1iges to the
approved Conceptual Development Platl are subjeCt to Citysa:pPtôval~ whiGhshaittlot b~
unreasonably witlield or dela:yed. lfDeveloperdesires to makøatl)'iiateral clingeto the approved
Conceptual Development Plàn,Peveloper mustsibmÌt the.propösed change to 

City, If the
Conceptul Development Plan, as modified by the proposedcharge. cQRrQrms to the l'equírenien1ísof

Section 4.2~ City shall approve the proposed changebynotffying Develøper in 
writing.. Any such

change to the Conceptual Development Plan shall be deemed approved by City ltless.it is rejected.

in whole or in part, by wrtten notice to Developer within thirt (3G) days after City receives such

proposed chatlge. City wUlinake this a priority ândshallendeavorto promptly 
complete its review

orany s"Uch change.

Section 4.4. Building PénnitsfConstructiorLPertits. The Cøt1strotrotl Plans $tbinitted by

Developer for the ImprovemerttsshaU be insubStantial com.pliance with the approved Conceptul
Development Plan. City may witlioldapproval ora building permit if 

the Constrction Plan do not

substantially comply with the applicab.le approved Conceptu DevelopmentPlan. City approval ofa
building permit for the Improvements or a porton theteofshalI constitute approva.l of the
Constrction Plans for the portion of the Improvements specificãUy authorized by such permit.

Sectiotl4.5. Certificate of Completion.

A. Developer shall re.quest a "Certifcate of Coinpletion" for the Imptovementsby
notífing City iU'Witing that it has coinpleted all the Iiptovetents and fushiAg City with 

an

architect'scertìñcate to that effect.

B. Promptly upon receipt of Developel'is notìfication of request for Certificate of

Completion, City shall inspect the Inpl'ovements. If City determines that Developer has completed
the necessar Improvements in su.bstantial compliance with the provisions ofthis Agreement and the
approved Constrction Plans, City shall issue a "Certificate of 

Completion" so certifying. Issuance

of the Certificate of Completion shall not be unreasonably withheld 01' delayed by City. If City
determines that Developer has not completed the necessar Improvements in substantial compliance
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with the 
pruvisions 

ofthis Agreement andtheaiprovedConstrction Plans,Cìtysha.ll,wlthi tbrt

(30)ci~ys of receiving Developer's notifica1ion of coiipletiøn,. provi~e))ev~loperwitbawritten
statetnent of the basfs for Citrqetennination whióh specifies theactions lobe pertbired by
Develop.ein order to obtain thecertfi:cation.

C. The determination by City reg~dingcompletion or any par of the

Improvements is independent of any required determination by City regarding the issuance of an
Occupancy Permit puruant to the Building Code of City . The issunce of an OccupancyPernitfor
any portion of the property shl not serve as a substitute t'odheappllcable Cerificate ofCompletioIl
referenced in this Section.

Section 4.6. EffectofIšsuance. A. Upon iSSlJ1;U¡Ce of the Cerficate ofCompletrn for the

Improvements, the qbligitions ånd cavênants ccontained Ì1l this Agreemem with respect to the
constructio.fieÝthe Im¡)ovementsand the dat!es for the begiing and eompletiun thereof, shall be
sati~fiedandtei:iw;ted.aoweve~, another óbligations andöòvcuantsCXutained in this Agreement

shallrernain in fun force andeffç.t. Developer may utilize the CertitìeateofCol1letiöJ; û1ly ..LL
evidenc:eoÎcompHance with orsavisfaetiou of Develo-perts. constnctiol,obHgatiøns under 

this

Agr-eert with respect to the IinprQvemei. co.verd by the Ctttica1e.

B. The Certifcates. of Completion shall he in recordable form to aUuwfùing
among the land .rec.ords QfthePotk County Ilecordtt's Office.

AR.TICLE 5. MlNIMM DEVELOPMENT R.EQUIREMENTS
FOR IMPR.OVEMENTS.

Section 5.1. M.ininium Development Requirements f() theProt)ert. Developer shall

construct the Improvements to thePropertIn conformity with thefollowingMinimum Develapment
Requirements:

Section 5.2. Land Use. The site shall be developed for tb.e commercial and light industrial
uses in the Des Moine¡¡ Municipal Code, SectIon134-1 087 (M-l LightIndustrial Zonig).

Section 5.3. Minimum Building Size and Taxable Value. The building improvements shall
contain a minimum of 66,OOOsqual'e feet at enclosed space. Building.ÌIprovem.ents shall be
constructed in at least two but not more than three buíldings. The Developersha.l enter into a
Minim um Assessment Agreement with the City at the time Dispos.ition Parcel No. 16A is conveyed
which fixes the Minimum Actual Value of the reql.ired improvements at $2,970,000 ($45Isquare
foot).

Section5A. Bui1dingSetbacks. Buildíngs shall be setback at least 25 fcetfrotn the propert
lines paranel to Dixon and De Wolf Streets and£. Jefferson Avenue. The side yard and the rear 

yard

setbacks shall be 10 feet each. Mattern A venue between Dixon and De Wolf Streets and E. 18th
Street between Mattern and E. Jefferson A venues wil be vacated. The eastern portion ofMattem
Avenue and E. 1811i Street wil be conveyed as part of Disposítion Parcel No. 16A.
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Sectioo.S.5. Build.bigHeiRht Principal buildings shall oo.t exceed 
45 feet in ~ightnnrbe

ta.ler tha theesfories. Accessory buildings shall not ~xGeed 18 feet in 
height nor be tallerthanone

story.

Section 5.6. Building; J8ttttnce. The main entttlcesto the buildIngs shalìbeon Dixon and

De Woif Streets .

Section 5.7. Bu1ldirig Dêsignâid Ma!terìals~ All 
buildings. shall be designed by a registered

arçliiteøt and ~hal pr,crvide visual interest. Designapproa.ches lfichide but are notüi;Ìted to varing
the depth öf wall surfaces and using buildingniateria.ls effectively through patterns~ textUS and
colors.

The DtVeloper ,shan descri,beand demdntrate the aspeQts of its develoPtterr that wil
promote €lnviro'nnent.astlstaiabilty, specHialiUy related to buìlding design.andconstrctÍon. The
Developedseneouraged buHl0t li~ltetofocuS on thefQltowhigcategones excerptefröm.the U.S.
GreenJ3uildingCouncil's Leadersnipìn Energy 

and BnvironmenWDesignÇLEED) QreenBuildin
RatingSystei;. .

A. Energand Atmosphere

(1) Optimize the building's energyl'erfurnánceiand

(2) Use renewable 
energy (suchasgeothermàl systems), and

(3) Eliminate the use ôfmaterials that deplete ozone.

B. Material and Resources

(l) Divert demolition debris from 
disposal, an

(2) Use local/regìonal materials, and

(3) Constnict with recycled and rápidly renewable materials.

C. Indoor Environmental Quality

(1) Monitor carbon dioxide, and

(2) Increase ventilation, and

(3) Use low~emìtting materials, and

(4) Provide individual control 
of Hghting and thermal comfort, and

(5) Introduce daylight 
and views.

Building materials shall be selected that contribute to design quality 
as well as the long-term

sustainabilty of the development. They shall be durable and requie low maintenance.

Principal buildings shall have one hundred percent (100%) of their façades on 
all sides,

excluding windows and doors, covered with stone, brick, architectural tnt~upconcrete panels,
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architectura block (such as s.pli"facoo block), archilecttl metal paneIs) tile or an aesthetically

a.ppealing .collbínatio1í of such materials. Wo()d~ extenor ÌtiùJlattoii and. finih sytems ("EWS')) aid
galvanzed met.al as primai-.eicten.or building materials are prohibited.

Section 5.8. OÎ-s,reetParkinR, Loadín~ard AccesS. Spaces for off-street parking aiid
loading shall be provided in accordance with tbeprov'ÌÎpn: pf the Des Moines Municipl Code,
Section 134-1316 and 1377. All loading docks shall be l'ocated to the rer(lfthebuìlc,ngs~ Drive.:in
doors ma.y be perittediii tJie f"ontoftli buBdings.an &Qugthe E. Jefferson Avenue s1deofthe
buildings, proivided they arearc1ite~ly comrpatible with tle overall wilding design~

Additional off..streetparking, loadji'lg~l1d a.cess provisions are:.

A. Qff-street Pairkingareas; 10adÌ1g spaces ancveculat access 
drives shall be:

(I) Paved wlth at least a 6-li2 inch thick asphã.lteoncreteort)-inch thick
Portlaid cement surface (automobile access) and at leMt art g,.iiich thick
asphalt concrete or 7-1/2 inchdiick Portland cements'tace (trckaooess) 1n
aceordance wîth City Engineenng Deparment 

site plan 'pøUciesto
aceomlodate.anticipated traffc load. The City EngineerItt.gDeparmentmay

authorize analt-emative pavement thickness based on a sOilengineerjsreport.

(2) Paved in åm.arer andata greadequaie for drainagle of allsurfaee wa.ter
accumulation.

(3) Arranged, constrcte and mared toptovide for safe 
and orderly parking,

loading. access and .storage of veicles and semi-trailers,

.8. Two driveway acceSSes shall be pemtittëd for vehicular access onto the site from
Dixon Street, four driveway accesses from DeWolf Street and three driveway
accesses from E. Jefferson AvenUe. The design must he in accordance with the
City 'sdrivewa.y access stanôard.s. The City Engineering Departinel1tmay authorize
an altemative nuin bel' of driveway acceSSes on Dixon and De Wolf Streets and E.
Jefferson Avenue based on the proposed site plan.

C. Existing dnvewayapproaches on Dixon and De Wolf Streets 
and E. Jefferson

AvenueshaHbe closed.

D. Truck maneuvering shan be done on site 
and on a surface. paved with asphal:t

concrete orPortlaid cement.

Section 5.9. Outside Storage and Service Areas. Outside storage of materials, equipment
(including vehicles to be left for more than 72 hours), durpstersand exterior utiHtìes s.hall be
screened with quality materials that are compatible with the building. Screening shall consist of a
minimum 6~foot high, 100% opaque screen. Additional guidelines for screening are provided in the
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Des Maines Miinicipal Code, Sectíon134-1087 (M-l Light Industrial Zoning). Outside storage of
materials,equipment or dumpstetsshall not be located in any required setback .area, norshallit

exceed the height of th fence.

Outside storagareaa shall be:

A. Paved with asphalt concrete., Portland cement, pervous pavement or other surface
that provides a dural?e and dustless surface that .tñ City Engineering Depaent
approves.

B. Graded and draiiied to dispose 01 aU sürface water acciimulatioíl.

C. Arranged) constted and marked. to pr()ide fQr $lÎe i:d OJ;dedy p~king, loading
and. stoi:ge ofvehiçes and equipment.

Section 5.1Ø.SiteDesì~ and Mattlàls~ Ladseapíng plans shall bed~gned by 
a landscape

arcliitec:t, knowledgea.blenutsery persQ1 ototlet person thatthe CommunityDeelopmentDiector
detennines to be competent. All landsOlping shall beptoperty planted and well maintRucd.

The Developer shall desotibeand demons.trate the aspect oÎ its development that wi1T

promote environmental sustainabilty, specificaHy related to site development. The Developer is
encouraged but not limìted. to focus on the folIowingcateg01lesexcerpted from the U $. Green
Building Councils Leadership in. Energy and EiivironmentalDesign (!EW) Green.BuildingRating
System.

A. Sustainable S.ites

(l) R.edúce site disturbance and protect sensitive areas, .and

(2) Minimize storm water ruoff, increase on-site infltration and reduce
contaminants, and

(3) Landscape ând use reflective materials to reduce heat islands.

B. Water Effciency

(1) Reduce the use of potable water for landscape irrgation,and
(2) Recyle water for donestic use,

Landscaping shaH be provided as foUows:

A. Open Space

(1) A minimum of 
20% of the site shan be comprìsed of vegetated open space.

Landscaping shall create visual interest and variety, accentuate building
elements, such as the entrances, and enhance the features of the site, such as
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terrin, wakways and driveways.

(2) A minimum of20%of the 
steet yard shall be planted with trees,shrbs and

oth~ groimdcover. The stret yard isconsidered th area that lies between
thestreel proper lin and the front wa.llsofthe building on the site.

(3') Theara between the 
curb an pfQert lines aidaÍl portons: of the site not

used for building, pai'k, loadilg, s~rage or access shall be planted with

gfssat a minirni..

(4') A minimum or 
one tree shan be planted and maintaned fer every 1 JOQ"O

i;!iuare feet of the street yard areawìtha.dmtIonal Shrubbery Interspersedin
the street yatdarea. lndìvidua.l trees may be substituted by a grouping of

shrbs (seven prllore shnbs) ròr üp to 25% of 
the street yard trees,e~øePt

that rtosubsttution of shrtbs may be inaqetortres ìIlthe pi;rkingsetbaek
ar~'Dhe trees required in this para~a."phmaybe coUhted towar~the 20%
vegetated open spaceaIld street yatd lan&cliPÎlig requirement.

(S) In the fir$I 10 feet of 
the street yardaI.ong Dixon and De Wo.lfStreetand E.

Jefferson Avenue,. one t.re.eshall be planteçl for 
every 25 Ihièal feet, on

average, of street frontage in a linear pattern to preate a bou.evardeffect.
Trees shall be spaced no more than 50. feet apart on center. The trees
required inthispatagraphmay be counted toward the 20.0/ vegetated open
space and street yard landscaping requirem.ent.

(6) Trees planted 
in the steet yar along DixOt and De Wolf StreetsandE.

Jefferson Avenue shall be at least 2-112 inch caliper (measured 6 inches frm.
the ground when 

planted) o.vemory deciduous trees.

(7) Trees planted elsewhere on the site shaH be at least 1-1/2 inch caliper

(measured6 inches from the ground when planted) deciduous trees or 8-fo.ot
tan balted and burlapped or lS.,gallòn containerized 

conifers.

(8) Loadiiigand service areas that are vÌsiblefroin Dixön and De 
Wolf Streets

and E. Jefferson Avenue shall be screene4. Screeuing shaH consist of ä.
minimum of 8-foo.t tall balled and. burlapped or 15,;gaUon containerized
co~ts. One tree shall be planted for every 25 lineal feet, onaver~e, of
area to be screened. The trees required in ths paragraph may be counted
to.ward the 20% vegetated open space and street yard landscaping
requirement.

(9) Every effort shall be made 
to plant native species that ate not prone to insect

predation 0.1' disease and ate not invasive in nature. Tree and shrh species
shall be Selected fi'om the approVed list in the adopted Des Moines Landscape
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Stanårds Or be approved by the Community Døvelopment Departen,

(10) The lartdseap1ii plan sha1lshow how tre€1 will beproperlypl~nted and

.iariitainedand shall specify that the wire baskets wil be removed frmtbe

root ban, rope cUt and bl.r1npu11ed back to ensure healthy growt an
development. All trees shall bemi.chedand shall be waered as neeed.

(1 1) Heålthy~ iuatu;etiees with a diameter of8iri.Ghes grlarger located óutside the
biiHdìng footprint ahd paved aras shan bel'etåIned On the sIte, Efforts.hall

be .iruide to saVe as many healthy, matue trees as pos&ible. Site de-signets
sha11ccmsidet tls when detemini:othe f11a.~ett of the biiildmg and paved

areasontheslte; The si~, species and location of tres to be retainedShaU
be identified on the lal'dscap!nplati. If it is necessar to remove healthy,
matue trees to faciltae sound redevelo'PIlent(Hitsidethe buitditigfootprint
an€! pavedaretls, the Developer shall request Urban Design Review Board
approval when su.bmitting Î1nal desìgn plans and prior to tree removal

(12) TreesthtwiU be retained on the site. inc1uclg their root systems. shall be
protected :fom stressor damage while conducting gradrig, site preparation
and othe constrction activities on the site. The Iatdseaping plan shall
Ù1dicate how this tequirem-ent will be met.

B. Off-Street Parking

(1) A 10"'footsetback be.tween any street right-or-way as well as between all

propert lùesand a. pang lot shall be planted wlt grass at a minmum. In
additon, one tree shallbeplanted ror every 25 lin.eal feet, on average, of
street frontage. .Trees shall be spaced no more than 50 feetapart on center.
The trees required in thspâ1tlgraph may be counted toward the 20%
vegetated open space and street yard landscapmgrequirernent.

(2) AmInimum of 5%ofthe interior space of a parking lot, which includes the
petianently surfaced parking stall, space for maneuverabilty and internal

circulation aisles~shall be landscaped.

Landscapi shall include at least one 1-1/2 inch caliper (measu;ed 6 inches
ffOm the grund when planted) overstory deciduous tree and three shrbs per
20 parking spaces and grass, which may be planted intheinteriorspaee or at
the perinieter edgc of the parking lot. The goal of this requirement is to
prevent acontinuoiis unbroken line of parkig consisting of more than 20
stals of parking without visual relief. The trees required in this paragraph
may be counted toward the 20% vegetated open space and street yard
landscaping requirement.
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(3) Thè landscapingplal'uhaU showhow landscaped 
areas wil he protected from

vehicular damage.

The Community Development Pirettor nuYllpprove miFìor deslgnntodificationS if the
landsoapedesign substantia1ly complies with the lanscaping reauIJcments or when.justified by
buildirtg and/or let layout con$tiaints. .

Section .5 .11. . Lighting. Exterior lightìng sele.ctIQnandplacement shan be attractive and
compatible. with the building design and operations. A detaled lìghtì~ plan. 1s not required when
submitting ther~evelopment proposalbutshalbe provided at the time oftinaLdesign plai reviw.
The Urbáì1 Design Review Board shall review the lighting flan with final ap.proval by the City

CoiiciL.

Section 5.12. Sign~e.E'XteriOf ~gnage shall he attenveartd 'compatiblewitÌ1 thebuílcUng

design. $ignage shan be ptovidedin aecotdanewi.fh the C-2zoitgstandards deseribed in thDes
Moines Municip4Û GOl;(e)'Sectl()nl34-~51, except 'polesigshallbeprohìbi~d. Freestandingsi.gns

shall be monumeitsignsand. shaIlhave a, signfae tha.tçles not exceed foutfeet in height; if 
a. sign

base is used,' it ~hal nøt exc~d 011e mot in height. A detaHed signi;ge pÙJn Is not reguied when
submitting the redevelopment proposal butshaU be provided at the time of final design plan revew.
The Urban Design RevIew Board shàllreview the s.ígnage :plan with final approval by the City

CouneiL

Sectkm 5.11. Emplovment.The Developer andlQrbuilding tenants collectivelyshall be
encouraged to have aminiIum of 59 full~tie equivalent. permanent employees within 12 months
after an Occupancy PermIt has been issued for the Dnildings.

Section 5.14. Wages and Benefits. The Developer and/or building tenan.ts shall pay
employees, excluding si.pervÎsory personn.el. on aVerage a minimum of $12.0Ú/hour including
benefits.

ARTICLE 6. URBANRENE'WAL COVENANTS.

Section. 6.1. Commencement. The Property shall be siibject to the Covenants set forth
hereIn.. The Covenants for the Property shall commence with the recorcUng of the Declaration 

of

Covenants pursuant to Section. 6.5.

Section 6.2. Covenants. The Propert shall be subject to the following covenants,
limitations and restrictions regarding Íts future use and development (herein referred to às the
"Covenantsll): .

(1) Development. Developer shan undertake the 
development of the Propert by

constructing the Improvemen.ts thereon in accordance with the terms of this

Agl'eèmen.t and all applicable State and. City laws and regulations.
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(2) Urban 
Renewal LaàUse. Dev.elopel'sball u~ the Propert inconformity

with, the land use requiremerttsof the Urban Renewapran.

(3) Cotrnnet,cia Use. The ImprovetnentsshaU be devoted, maintaìnedaid used

exc'lusivelyfor retail, commerciaL 
or light industrial useS nd shallòe

ássess,ed as co:inercia: propery;

(4) Pr.ohibition. A.gainst Discr.ition $n Sø. or Leagin~. Develop~r, . its

siicc,essotsand assigns S'hall not disorimina.teagaÍlist or segregateaný'per-son
orgioup otperons'on aeCàïit of age, race, íeligion~ creed. 'ç.oior~ sex,
natÌonalodgÚk atlc~try, disiibHity, familal status or se¡Kual orienta.øninthe
sale,leasing, sûbleasitg.. trW:$ferting,use,oci.l'an~y, tenureorenJoyment of
the Propert or the ln.provementserectêdthereôn, anll not esahtisborpent
any .sueh practiG:es of discrìniinatiönor setpe~tion WÌtl têfêtence to 

th
selection, location, number.. use or 

occupancy of tenats" lessees. suhlessees,

sub..tenantsorvendees in th Propert 
or the It.l'fOvements etec~d theron.

(5) Prohibition A~i:inst Discrimination in Employment In the 
employment of

persons upon the Propert, Developer, its S\.ceessors and assgnssllleomply
with an federal, State of Iowa. and local laws prahibitngdiscnniinaton.

(6) Maintena.ce. Tbe.Im:provementscostructed upon 
the Pl'o¡lert pUrsuant to

this Agreement shåII be rnaintainecin good condition 
and repair .in

substantialc:onforiance with the approved Cönstt'êtion Plans. In the event
of fire or other .cásuali. loss, repairs to restore the Iiprovements to their
fortercondhionm Stostantial conforance with the approved ConstpctiQl1
Plans. shall becQrnIIenced WÍthinöne hnndred twenty (120) days and
dilgently pursued to completion.

(7) Prohibition Against Transfer.

A. Prior to issuance of the Certificate of Completion for the po.ron of th
Improvements . pursuant to. Artcle 4, Developer shall 

not, without the

prior written approval of City,makeor create, o.r stierto be made or
created, any total or parial sale,assignmen,t" conveyance, òr lease, or
any trust o.r power, or transfer of the 

Proper, or anypartthereoforany

interest therein, or any agreement to do any of the same, 
except (i)

leasing of individualcom.ercial space in the ordinar course 
of

business, (ii) any such transfer to a lender for the purpose of obtaining
ftmds only to the extent necessary for acquiring th Proper and
constrcting the Improvements, or (íi)easements orotner
encumbrances necessar for the Improvements. The 

appoval by City

shall not be uneasonably withheld. .
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B. Prior ,to issuance ofaCerteate ofUotIpletiønfor th~poitofthe

liì)tcfvementsp"UtsiittQ Ä-iíicle4" City shall be entitled to require as

a condition to any stn app:toval th;

(i) Any propsed trnsferee shall have the qualifieatons and
finanaial r~ponsiblHty, as êÌetetiine by City, nesâ1 and
adequate-to fuiñUthe' o:bliglltlQns undertaken intms Ageeent
by Deve1oper(.or, in theeven~ the transfer is ofol'reatesto part
of the Propert. suchobligatiönstö th eXtent thatJheytelate to

sûchpar);

(ii) Ary proposed transferee, by 
an .inStii:ent ÌJ wrtig

satisfa~tory to City and fu fQttìirecoxdableamong the land
recQrds, shal, for itself and itssíJCeêssotSanêÌassigns. and
èXptessly for the benefit ofClty,expresslyassue all of the

oblìgatlons of'Developer ûnder this Agreement a:.e to be

wbject toatlthe øonditionsand l'estrotioiistò whih Developer
is subject ~()r. in the event the tranferis otorJ.elates topartof
thePropert,suclòblíga.tíoll) cênditiós;andrestctions to
the extent that th~relate to' such par);

(Hi) All instettsand other legal documentsmvolvedin effectig
transfer be submitted to City for review prior to the transfer;

(iv) The considø.ratiQnpaya-bleforany portion ofthe Propert upon

anysüch sale shall not exce~ an aio1J represenÜng the

.actual cost (including carrng charges) to Developer of the
Proper (or allocable to the part thereof or irerest therein

trsferred) and the improvementsalreany constcted by

Developer puruant to this Agreement. The intent of ths
prövisiòn is topree1ude assigruent of this Agreement or
transfer of the Propert (or any parts thereof) for profit prior to
issuance ofthe Certficate of Completion; and

Provided, that in theabsençe of specific written agreement by City to the contrar ~ no
suctiapprO'ved tra1isfer by City shall he deemed to relieve Developer; or an 

other pa
bound ¡nany way by this Agreement or otherse with respect to the cOlltlctionof

the lmptevernents, Rom any of its obligations with respect thereto.

(8) LímitatiO'n Upon Encumbrance of 
Propert.

A. Pri-or to issuace ofthe Certificate of Completion for the porton of 
the

Im.provements pursuantto Artcle 4, Developer shall not engage in any

transaction imposing any encumbrance òr lien upon the Propert or any
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par tketeof, whethr by eKress ag~m~tor opøratonof law; or
s\Uer anyencummnee ot tiei to atch to ..th Pt()pert,~xcê.ptas

pe.mec under paragaph:a~ below,

B. .Lie~and encumbranes may.be imposed upon the Ptf1pert,and any

par thereof, only: (ì) fortbe puroseofohtaimig mns totkeextent
necessåt for acq¡tiring the Prertandconse:ûng th
improv~ent$; and (~O foreasemerior othereicuitlbrc.es.neeessâ1

furthe Improvements. Developer shall USe its hesteI:orts toaause to
be include4 ii.tmy mortt\ge on the Propert áprovisianreq;'Ing that

.. whenever the niortga~e soaU deliver any notice or deand to
IDeveloper with. re.ect 106ny breac.h or defiultby Developer in . its

obligatiØii imøersuchmortgAge. "te mortgagee shall 
at th saetÎme

wrwarda. copy of SUh flotice otdetndtø Cit atthe adess $hO'W
in Section 9.6 hereof.

C. Ðevelopershåll nottle reauired to .1eimVe .mi encumbrance or lien
req:ured, to be reoved miderpatagrph A, above; so 101gas
Developer. shall contest, in gøod faithandat it.s ownçost and expense,
the amount Qr vaUdity thereotinanapproprìate maner otby
a.pproprlateprQceedings which shal openite durng the pendency
thereof to prevent the collection of ör öther realiztion upønthe
enC'lrnbraceor U.en so contested, and tlsale, forfeitue., örlossofthe
Properl or any par thereoftosatì.fy the s~e. Eachsuchcontests1l1
be promptly prosecuted tofinal conclusiòn (subject to theright of

Dev(doper to sette an S'lchcontest), and Developer shall. pròmptly

after the. final detrtination of such contest or settlement thereof, pay
and discharge the amounts which shall be deteonined to be payable

therein, together with all penalties, interest, costs and expenes thereon

or in conection therewith. Developer shall give City prompt writen
notice of any. such contest and of the final outcome thereof.

(9) Situsfor Taxation. Developer, 
it sucèessofsand assigns, and .every successor

in interest to the Proper and the Improvements thereon, or any par thereof,

shall not cause. 01' voluntaily . peonit any par of the Propert and th
lmp.ovements thereon to be owned by a telephone utility or any othel'entit) of
a type where the assessed vahJe oftaxa.ble propert of such en tit) is not treated

as located withn the Guthrie Avenue Business: Park Urban Renewal Project
Area in its entirety and, except for available Urban Revitalization tax abatement

under Iowa Code Chapter 404 as limited pursuantto Aricles 1 and 7,shallnot

apply for a defèmil of propert tax on the Propert puruant to ány present or
future statute or ordìna.tce.

Section 6.3. Required Ieons in any Conveyance. Developer shall endeavor to include in

17



every dee, lease, siiblea$e ard other inst:ent conveying all 
or an par of Developer's interest in

any portòn of the Prape, a provision idel1fynitheters, conditionS, restrctions and

requirei:ents of this Article .atidacknøwle4gingthat the City~81Y em"Ql!cc the terms,co.nitions,
restctiQis an. lieqlJIrtm;ent:; ~fthsAricie aiamBt Developers siisots and assigs to th same
extentas agaìritDevelópet. ;Develøpershall CQopc:l1temgDod faihinthe City's eofòtcementofthe
reql1irements ofSect.on 6.2, äbove, algainstDeveloper'a .successoi-S anø a.ssigns to any huerest in tñe
Propert,

Section 604. Covenants: J3inding Upon Successors in Interest. It isinten&id that the
covenants undertaken by Dev~loper pursuantto this Article shall be covenans runng with the land
and thttHhey shall, in any event, andwithØutregardto technical classitlcationGr designtiØn, legal or
otherwise. and except onlyl's otherwse specifcaly provided in this Agreemen!; be binding., to 

the

extent permitted by laW and equity, for the benetita.din favorot~ an e.nforeeäble by, the Clty~ its

succeSSOrS ancl assigns~ against Developer ~ its-successors andas$Ignsandevetsucce5S0r in 
interest

to anyponion öf thèPrQ;p~and the Improvements erected thereon; or 
any par thereof Olany

interest Ilherein,and any Par in possession ol'o(:çipancy of an of such . 
Propert, or any partth~ot .

Section 6.5. DeclttrationorCovenants. Concurrenty with its acquisition 
of the Propert,

Developer shall cause the Declaration of Covenants in th fom ofExhibii"A"attached hereto~ to be

properly executed by aUo:wers and lienholders of the 
Proper and recorded, subjectig such

Propert to the .covenants inrpnse4 by this Article.

ARTICLE 7. TAXES, MINIMUM ASSESSMENT AGREEMENT

Section 7.1. Division of Propert . It.is un.erstoodand agreed by the pares tht the Propert

may be dIvi-ded into separte ta parcels for the puróse orad valorein propert tax assessment.

Section 7.2. Minimum Aggregate Assessed Value 
for Commercial Improvements.

A. Upon issuance of the Certificate of Completion in accordance with Aricle 4,

the minimum actual taxable value which shall he fixed for assessment
purposes for the aggregated value or 

all building improvements, excluding
theunderlyÌíig land, shall be Two Million, Nine Hundred 

and Seventy

Thousand Dollars ($2,97(J,OOO.OO),

13. The MInimum Assessed Value for each separate tax 
parcel in the

ImptoYenrents set forth ~bove shall commence upon. the January 1st
following the issuance of the Certificate of Completion in accordance 

wIth

Artcle 4 and shall remaIn in effect for a termor fifteen (15) years (herein
referred to as the "Term of the Minimum Assessment Agreement").

Developer agrees on behalfofitselfandits successors and assigns that durng
the Term of the Minimum Assessment Agreement:
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(1) it will not seek admì.i$tiatv~ Qr judicial review.ofthe aplicabîlit.or
constitutionaity ofmyrea prop.ert tax statue detennined by any
dtily aiithorlzed public official tobeappBeable to the Ptópeir and
hn'Ptovements or to Developer~ or raie theinappHcabiHtyor

unconsttutiona,lìty oTanysucl tax státuteàS a defense in any
proi:eêdings,.inluding delinquent ta1' proc~ding$;

(2) it wil notcatlse areducticminthe taaòie value o:tany sellàtai tax
parce.! .of the ImprovementsbclowtheMininlimi Assessed Value
through:

(i) wilful de.structionofth lniprovementsto the Propert or an

pårt thereof;

(it) a request to the Assessor to reduce the taxable value of any

ownérshipunit in the area of the Iniprovements below the
Minìmum Assessed Vtilue;

(i1ì) an appeal to the Bôåt of Iieview to reduc the taxable value

of anY ownership unit intne area of the Improvemel. below
the .Minimum Assess~ Value;

(iv) a 
petition to the board of review .or the director of review of

the Sta.te oflowa to reduce the taxable valueòfáoy ownership
U1t ¡nthe area of the Inipl'ovemen.ts below the Minimum
AHSessed Value;

(v) anacûon in a DistrictCourt of 
the State o.lowa seeking to redu.cethe

ta'Xable value of any ownerhip un in the area of the Improvements
below the MinimtrAsSesSêcl Valm:established f'or that unit;

(vi) ana.lication to the director of revenue of the State of Iöwa, the

Assessor, or any otherpublicoffcerorbody requeSting the abatement

or .deertal of, or anêxemption from, real property taxes upon any
ownership unt in the area of the Improvements pursuant to any

present or future statute or ordinance;

(vii) an a.pplication to the Assessor to have all or any 
part of the

improvements to any oWliership unit in the areaofthe Improvements
declared to be tax exempt; or

(vii) any other proceeding, whether adnitistrCitive, legal or equitable, with
any administrative body witlûn City, Polk County, or the State of
Iowa or with any cour of the State of Iowa or the federal government.

Section 7.3. Minimum Assessment Agreement. At or before closing. Developer shall 
enter

into and record a binding Minimum Assessment Agreement for the Improvenientsin the form
attached hereto as Exhibit ")31', fixing the Mini.mum Aggregate Assessed Value and the.Minimum
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Assessed Vawe as estblished ÌnSectíon 7.2. NQthinghe.rein shall waive the rights öfDeve1perør
any sUèc~ssor in. inte.testund~t Iowa law to eontestthatpol'onoÎa,n:actual va,lue. assessmentmade
by an Asessor in exces of the Minimum Aggrgate Asessed Value or the applicable Minimum

Assesse4 Value elitao!ishe herein.

Section 7.4 SitUs:Êor Taxa.tion. Developer shall not, dprng tb term öf the 
Covenants

established in. Se.ctiøn 6.1, cause on voluntarly perInt any part .øf thø Ptøper or hnprovements
tbreori to be owned bya teleplione utilty ør lmY oter entity ofa type whei: the assessed vaIne. of

ta~aole proper of such eatity is.nàttreated as located within the ltojeet Area in its entÍretyorapply
fora deferra: öÎpropen tax on Su:ch?ioperty putsUá1ttoâty¡pres~tor:mtiue $tatuteor ordinane.

Section 7.5. TaxAbatemèDt. Asadditíøutìl èonsideration fortlie 
commitments óf:te City

contaned hereiin, DeveIoperageesonbehalf of itselrfand each ånd every QneQf ìts$uccessors antÎ
as'sign. thatitsh~i not be entitled.to a state enterrise tax ttbateinent or toa,n .IowaCode Châptr4Ø
urban revitalizatî.öne)(eniptìoi: from ta.)(ationon the value a:dde.dbyan addtiona123,967saiie feet
above the minimum development requitetne:t&ofq6,OOOsquare fector conuercial1y assessed
improvements to thePropel'. Furter, Developeragree:s on behalf of itselfand its successors a.rid
assigns that it will file no application form,x abatement örtaxexemption forsuchimproveients, M-d
in the event such appHcatiön is made, the CÍtshaIl disapprove 

such appIîcation and shan not, and

cannot be ccunpeUed to, !ol'ard suchatiplieation to the County Assessor. Notwthstandhig.this
restrtion, Developer may fie an app1lcation. for tax abatement for thebaIace of buíi.ding
improvements whIqh shan be approXimately 76,600 squae feet oft1exspace. \

ARTICLE 8..REMEiiIES

Section 8.1. In General. Except .as. otherwisespecifically provided in this Agreement, in

the event of any default in or breach of this Agreeme.nt, or any .of its term or 
conditions, by either

part herefu,suchpart shaH. l.pon written notice from the other, proceed immediately Tq: cure or

remedy such defaultor breach, and. in any event. shall complere such cure or remedy within fort-

five (45) days (or such other time as may be~pecificallyprQvided herein) after receipt of such notice.

In case suchaetion is not promptly taken or not dilgently pursued, or the 
default .orbreaehshaU not

be cured or remedied within such tite, in addition to such other rights as it may have hereunder, the
aggrieved party iRay institute such proceedings as may be necessar or deirable in its opinion to cure

and remedy such default or breach, inchiding,but not limited to. proceedings to compel specific
performance by the party in default or breach of its obligatiol1 and for damt\ges for brech of
contract. In âty claim, actionoreivil proceeding wheren da:age. aresoug1t f.ot breach of this
Agreement, City shan have the same rights and lii.biHties as a private non-governental part for
any breach of this Agreement.

Section 8.2. Other Rii;htsand Remedies. No Waiver by Delay. City ànd Developer shall

have the right to institute such actions or proceedings as each may deem desirable for effectuting the

purposes of this Article. Provided, that any delay by City or Developer in instituting or prosecuting
any such actions or proceedings or otherwise asserting its rights shall not operate as a waiver of 

such

rights or to deprive either City or Developer of or limit such rights in. any way; it being the intent of
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this prôvision that CityanclDeveloper showd notOO conmainedto exercise such remedie.at a time
when such part may stillhòpe othl'rwse to r~olve' theprobleniscreated liy the default involved so
as to avoid the risk otbeirig deprived of or limited in :te øxeicise of such remediesbecatise of
cocept ofwa1vø,r, Ja'heo'ronlerwise. No waiver in fact madeby City orDeveloper with 

respect

to any speci,ñc lIefault by the other pa shall ~ considered or trted a'S a waiver of the rights of
City or Developer wÎth respect to any other defaults by tbe..other par or. with respect to the
parcular default, as tbecasemay be, except to the extent specifically waived in Wtiti QY City or
Developer.

Seclion8.J.. Enforced Delay 'in Perormance. Except foranobJigationtopaymoney iathe

other pursuant to this Agreement, neither City nor Deneloper shall be considered in breach òf, orin

default of, its Qbligatio.n with respect to this Agreeinent, ör any pøro.n thereof, in.clLiding
redevelopment, or the begimû.irgan copletion of CQnstictÌon of 

the lmptovemetits, lnthe "Ø~l:tøf

an enfurøøddelay intl\e perfomancieofsuch obligtions dUe to un.1esee8'nlecauses \beyond its

control and wìthout ¡tsfa-uttar negUgecf;, including, but n.t restricted to, tenipørar injruiictions,
acts of Cfod,acso.tthe public enemy, acts afgpvernent(povided City ma,y not relyLlpon itsoWl
acts as reason for delay). acts" of the other Par; fires,floO'd~.e.p.iqemiCs, quarantine restrI"ctions,
strikes or othet labor d:isrupions~ freigbtembal"goes~wivaîlabilityøf:mateals.anduntluaIly severe
weather or delays of subcontractors due to SUenC3.1.êS; it being tIepur9seand. intent of this

provision that in thee-Vent of the. OCCUtfete or any 
such enforced delay, the time or times for

performance ofthe oblìgatio.ns of City orofDêvelope¡ as,thecaseinay be, shall be extended fur the
period of the enforced delay: Prvided, that the .par seekmg the benefit of the provisio.ns of this
Article shall, within twenty (20) days after the begiing orany such enfol'ceddelay, havenotifi.ed

the other part thereof in wrting,and.ofthe cause or causes thereof, and setiiigfort the anticipated

extension required as a result of the enforced delay.

Section 804. IUghtsand Remedies Cumulative. The rights and remedies of 
the paries to

this Agreement, whether prövidedby law or by thisAgreemerit, shal be cumulative, and the exercise

by either par of anyone or moreofsuch remedies shall not 
preclude the exercise by Ìti at the same

or different times, of any other such remedies for the saine default or breach Or of 
any of its remedies

for any default or breach by th.eother party. Nö waiVer made by either part shall be deemed a
waiver in any respect in regard to any other rights of the part making the waiver or of any other

obligations of the other par.

ARTICLE 9. MI8CiLLANlEO'U8.

Secton 9.1. R.epresentatÌves Not Individually Liable.

A. No member, official, or employee of City nor any offcer or employee of

Developer shall be personally liable in the event of any defawt or breach by either par or for any
amount which may become due on any obligations under the terms of this Agreement.

B. Notwithstanding anything contained in this Agreement to ihe contrary, the

person or persons executing this Agreement on behalf ofeither party shan incur no personal liabilty
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with respect to eitht:rpar'speoIUilnce heremidtr.

Section 9.2. City Not a Gtlta1ltorA Surety or Parer. City is not a 
guarantor 

or surety for

the redev:elQptnent norfor-ay indeptedness incured by Developer. It is 
mutally i.de.lstoQQ. that

nothinR in this Agr~e11ent;S. intended or shall he construed as in a~ way creating or e.tab1ishiiig the
re.latonship of coparnefsbeeen the paries hereto, 

or ascons.titutin.g Devetoperasacontractor,

agent or representative .0fCity for any purpose or in any manner whatsoever.

Section 9.3. in~rpretatì.on of Contract

A. Documents to be Consideled Together. The 
approved CQn~eptua:l

Development Plan and. ConsttulZtiøn "Plalls and ~my approve-dchanges :or modiñcations thereto shall

he incorporated Ìnto this Agreemefitefeøiiveas offhedateof stichapprovals. Any interptation of
the provìsionsof this Agi:ement shall be made hyeotltting thisAgreeuentandal1E~hibits hereto

together with the approvçdDevelopment'Plan aqd Constrction 
Plan and an aproved-aendienis

t~retQ. Copies.of.allsucl doCUefits shall be-placed on. perlliill¡it ;fle in the Offeeof the City
Clerk, City Halh 4P() RobertO. I'a~ Prive, Des Moines) Iöwa.

B. rites afArtiç./ts cmdBe.etiortS: TitléS of 
the several sections, siibsec:IoIl,and

paagraphsöf this Agreement areinsertedfor conen1ence of 

ref ere nee only á1d. shall be disrgaded

in eonstruingor interpretin~ any of theprov1sions ofthls Agreement.

C. Ch()ìce()fLaws. This Agreement 
shall be constned in accordance with the

laws of the State of Iowa.

D. Timing. Tim.e is ofthe essence in the performance of 
ths Agreement.

E. Nori-workingDays. In the event the last date for performing any act required

by this Agreement falls upon a weekend day or holiday, then the time for performing such act shaH
be extended to the next following working day.

F. Counterparts. This Agreement 
may be executed in multiple couiiterparts,

each of which shall constitute one an.dthe same instrument.

Section 9.4. WaiverofJury TriaL. City 
and Developer each hereby irrevocably waives 

all

right to trial by jury in any action, prolZeeding or counterclaimiirisIng out 
of or relating to this

Agreement or any instrument or document delivered hereunder.

Section 9.5. Agreement Binding on Successors in 
Interest. This Agreement shall inure to

the benefit of and shaH be binding upon successors and assigns ofthe parties.

Section 9.6. Notices. A n.otice, demand, or other communication under this Agreement by

either part to the other shan be sufficiently given ordeliv.ered if it is dispatched by 
registered or

certfied mail, postage prepaid, return receipt requested; delivered personally; or sent by overnight
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êouder sørice, as fenows:

(a.) in the ca$e cfDeveloper, addressed to.:

HcnJghrn Properies
12814 CadimifLane
Ürbanale, IA 50323

.M:. Jack Ho.ughton

(0) in the case of' City,addresse:d to:

City of Des Moines
400 Rober D. Ray Dri've
Des Moines, Iowa. 503U9
Attn: City. Manager

or to such otherâddress, Departent, or individual as either may, from time to time, designate in
wrtìng and forward to the other as provided in this Aricle.

Section 9. 7. Teiritttiot Certifica.te. Upon the ternindøn. oftms Agrement as pravded

herein or upon satisfacton by the paries of all thir ob1igatmns ooder this Agremen.ta. .upQn
request by Developer, CitY sha.J1ìssue to Developer a. Teiinatìon Certca.te certfying 

that

Developer has satis£ied all its obHgationsunder thls Ageem'ßt. Such Terination Cerficat~shaU
be in recordable fo1' to penuit it to be recordedii the records of the Polk County Recorder.

Developer mi:yutilize the Terination. Certficate a.sevîdence of 
its compliace with and sa.tisfa.ction

of all itsobIigations under this Agree!mmt.

IN WITNESS WHEREOF ,the paries have caused this Agrementto be duly executed on or
as of the day first a.bove wrtten.
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"Hougbton Properties If

STATE OF IOWA

COUNTY OF POLK

On tñis2l~ay.of Jl-\ ~ . 20Ø7. befor me, aN.olary PublìCÌnânfor
the State of Iowa. personally appeared ..ackHoughtòn to me peí'.ooa11y knQwn. whobeingbyine
duly sworn. did state that he is the .~. $.\ç\~* . . of Houghton Propertes,an Iowa

parership. executing the wi.tin and. .öregøing insfrinent;.tht the instnentwas signed on behalf'

of Houghton Properties, an Iowa parnørship, by authority of its members and mânagers; and ththt

as such offcer acknowledged thexecutIOn(jf the instrUïent to be the vOllttaia~t a:ddeed of
Houghton Pr.operti~ by it flnd by him voluntaily executed. .

~~Öt 'j~~~
N.otaryPublic in the State öfIowa .

Ste,pb~tiiie O,l'ty;jilø

Iowa No.arial Seal
Commission Number 740169

MyCommiSsioli Expites
April 121.2009
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"City"

CITY OF DES MOINES, IOWA
ATTEST:

By: By:
Diane Rauh,City Clerk T.M. Franklin Cownie, Mayor

APPROVED AS TO FORM:

Michael F. Kelley
Depu.ty City Attorney

STATE OF IOWA )
) ss:

COUNTY OF POLK)

On this _ day of . 2007, before me, the undersigned, a Notary Public in

the State of Iowa, personally appeared T .M.FRANKLIN COWN and DIANE RAUH, to me
personally known, aùd who, being by me duly sworn did state that they ate the 

Mayor and City

Clerk, respectively~ QfCityofDes Moines, Iowa, a muncipal corporation; that the sealaffixed totbe

foregoing instnuent is the corporate seal of the corporation; that the instent was sigtied on
behalf of City of Des Moines, IowÇ\, by authority of its City Council, as contained in the Resolution
adopted by City Council under Roll Call No. 07- of City Councì1on th -- day of

,2007, and that T.M. FRINOOWNlE and DIANE RAW acknowledgedlthe
execution of the instrument to be the voluntary act and deed oftity afDes Moines, Iowa, by it and

by them voluntarily executed.

Nota Public in the State onawa.

G:\USERS\CRNoah\MFK\Gu(hrie Avenue ßiisin~ Park. Dev. Agree.doc
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'"CI'r .t:. OIllIf'. .
URBAN QëSIGN RevIE SOARD

CITY HALL
4(RO~e¡:tr p. AAYORIV
D:e MOIES. IOWA 5(1891
(515).~
All Amcan Cily 194. 197. 1981

~(
July 24ï 2087

RE: Approv.al of MiflimlAmø.velOprnentA.eqlAireenti ând

Conipetilve Qrit.rl.for Ð&PQsitiqn Parç.1 Np.1&Ainlhe Guthrte

Avenul B\in$$Plrk ånd Approval. of 
the Houhton Prapertes'

D~elope,.lmtlated Pt.l'trlhary Pt()pou.1

To Members of th Cit Council:

The Utba.nDeign RevieW Soard, at it July 24, 2007 meeting, has approved

the Minifnum Development 
Reqtlirements and Competive Ctiteriafor

Dispositon Parcel No. 16A in the GuthrieAvenueBtIiness Park .and the

Houghton Properties' developer..iniliatedpreliminaryproposal for this City-

owned property. The Boàrd. moved to appl'o~the projeot bya. 7-0vot

Thank you for allowing the Boardlo provide design review assì$tncefor

projects involving lhe disposition of City property.

Sincerelyi

Todd Garner, Chair

Urban Design Review Board



GUTHRIE A VENUE BUSINESS PARK URBAN RENEWAL AREA
31

DISPOSITION PARCEL NO. 16A

MINIMUM DEVELOPMENT REQUIREMENTS

The following minimum development requirements must be met in order to develop
Disposition Parcel No. 16A in the Guthrie Avenue Business Park. Disposition Parcel No.
16A is generally located approximately 270 feet south of the south line of Mattern

Avenue to E. Jefferson Avenue between Dixon and De Wolf Streets (south half of Block
11 and all of Block 12 in T.E. Brown's Official Plat of the NE ~ Section 36 Township 79N
Range 24W).

1. Land Price

Disposition Parcel No. 16A shall be sold at Fair Market Value. The City has appraised
the land and has determined that the Fair Market Value is $1.35/square foot. The sale
price shall be rounded up to the nearest $100. There are approximately 263,563 square
feet (6.05 acres), which shall be sold for $355,900.

2. Land Use

The site shall be developed for the commercial and light industrial uses in the Des
Moines Municipal Code, Section134-1087 (M-1 Light Industrial Zoning).

3. Minimum Building Size and Taxable Value

The building improvements shall contain a minimum of 66,000 square feet of enclosed
space. Building improvements shall be constructed in at least two but not more than
three buildings. The Redeveloper shall enter into a Minimum Assessment Agreement
with the City at the time Disposition Parcel No. 16A is conveyed which fixes the
Minimum Actual Value of the improvements at $2,970,000 ($45/square foot).

4. Building Setbacks

Buildings shall be set back at least 25 feet from the propert lines parallel to Dixon and
De Wolf Streets and E. Jefferson Avenue. The side yard and the rear yard setbacks
shall be 10 feet each. Mattern Avenue between Dixon and De Wolf Streets and E. 18th
Street between Mattern and E. Jefferson Avenues are proposed to be vacated. The
eastern portion of Mattern Avenue and E. 18th Street are anticipated to be conveyed as
part of Disposition Parcel No. 16A.

5. Building Height

Principal buildings shall not exceed 45 feet in height nor be taller than three stories.
Accessory buildings shall not exceed 18 feet in height nor be taller than one story.

6. Building Entrance

The main entrances to the buildings shall be on Dixon and De Wolf Streets.
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7. Building Design and Materials

All buildings shall be designed by a registered architect and shall provide visual interest.
Design approaches include but are not limited to varying the depth of wall surfaces and
using building materials effectively through patterns, textures and colors.

The Redeveloper shall describe and demonstrate the aspects of its development that
wil promote environmental sustainability, specifically related to building design and
construction. The Redeveloper is encouraged but not limited to focus on the following
categories excerpted from the U.S. Green Building Council's Leadership in Energy and
Environmental Design (LEED) Green Building Rating System.

A. Energy and Atmosphere

(1) Optimize the building's energy performance, and

(2) Use renewable energy (such as geothermal systems), and

(3) Eliminate the use of materials that deplete ozone.

B. Materials and Resources

(1) Divert demolition debris from disposal, and

(2) Use local/regional materials, and

(3) Construct with recycled and rapidly renewable materials.

C. Indoor Environmental Qualiy

(1) Monitor carbon dioxide, and

(2) Increase ventilation, and

(3) Use low-emitting materials, and

(4) Provide individual control of lighting and thermal comfort, and

(5) Introduce daylight and views.

Building materials shall be selected that contribute to design quality as well as the long-
term sustainability of the development. They shall be durable and require low
maintenance.

Principal buildings shall have one hundred percent (100%) of their façades on all sides,
excluding windows and doors, covered with stone, brick, architectural tilt-up concrete
panels, architectural block (such as split-faced block), architectural metal panels, tile or
an aesthetically appealing combination of such materials. Wood, exterior insulation and
finish systems ("EIFS") and galvanized metal as primary exterior building materials are
prohibited.

8. Off-Street Parking, Loading and Access

Spaces for off-street parking and loading shall be provided in accordance with the
provisions of the Des Moines Municipal Code, Section 134-1376 and 1377. All 

loading
docks shall be located to the rear of the buildings. Drive-in doors may be permitted in
the front of the buildings and along the E. Jefferson Avenue side of the buildings,
provided they are architecturally compatible with the overall building design.

Additional off-street parking, loading and access provisions are:

A. Off-street parking areas, loading spaces and vehicular access drives shall be:
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(1) Paved with at least a 6-1/2 inch thick asphalt concrete or 6-inch thick
Portland cement surface (automobile access) and at least an 8-inch thick
asphalt concrete or 7-1/2 inch thick Portland cement surface (truck
access) in accordance with City Engineering Department site plan
policies to accommodate anticipated traffic load. The City Engineering
Department may authorize an alternative pavement thickness based on a
soil engineer's report.

(2) Paved in a manner and at a grade adequate for drainage of all surface
water accumulation.

(3) Arranged, constructed and marked to provide for safe and orderly
parking, loading, access and storage of vehicles and semi-trailers.

B. Two driveway accesses shall be permitted for vehicular access onto the site from
Dixon Street, four driveway accesses from De Wolf Street and three driveway
accesses from E. Jefferson Avenue. The design must be in accordance with the
City's driveway access standards. The City Engineering Department may
authorize an alternative number of driveway accesses on Dixon and De Wolf
Streets and E. Jefferson Avenue based on the proposed site plan.

C. Existing driveway approaches on Dixon and De Wolf Streets and E. Jefferson
Avenue shall be closed.

D. Truck maneuvering shall be done on site and on a surface paved with asphalt
concrete or Portland cement.

9. Outside Storage and Service Areas

Outside storage of materials, equipment (including vehicles to be left for more than 72
hours), dumpsters and exterior utilties shall be screened with quality materials that are
compatible with the building. Screening shall consist of a minimum 6-foot high, 100%
opaque screen. Additional guidelines for screening are provided in the Des Moines
Municipal Code, Section 134-1087 (M-1 Light Industrial Zoning). Outside storage of

materials, equipment or dumpsters shall not be located in any required setback area,
nor shall it exceed the height of the fence.

Outside storage areas shall be:

A. Paved with asphalt concrete, Portland cement, pervious pavement or other
surface that provides a durable and dustless surface that the City Engineering

Department approves.

B. Graded and drained to dispose of all surface water accumulation.

C. Arranged, constructed and marked to provide for safe and orderly parking,
loading and storage of vehicles and equipment.
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10. Site Design and Materials

Landscaping plans shall be designed by a landscape architect, knowledgeable nursery
person or other person that the Community Development Director determines to be
competent. All landscaping shall be propert planted and well maintained.

The Redeveloper shall describe and demonstrate the aspects of its development that
wil promote environmental sustainability, specifically related to site development. The
Redeveloper is encouraged but not limited to focus on the following categories
excerpted from the U.S. Green Building Council's Leadership in Energy and
Environmental Design (LEED) Green Building Rating System.

A. Sustainable Sites

(1 )

(2)

(3)

Reduce site disturbance and protect sensitive areas, and
Minimize storm water runoff, increase on-site infiltration and reduce
contaminants, and
Landscape and use reflective materials to reduce heat islands.

B. Water Effciency

(1) Reduce the use of potable water for landscape irrigation, and
(2) Recycle water for domestic use. .

Landscaping shall be provided as follows:

A. Open Space

(1) A minimum of 20% of the site shall be comprised of vegetated open
space. Landscaping shall create visual interest and variety, accentuate
building elements, such as the entrances, and enhance the features of
the site, such as terrain, walkways and driveways.

(2) A minimum of 20% of the street yard shall be planted with trees, shrubs
and other groundcover. The street yard is considered the area that lies
between the street propert line and the front walls of the building on the
site.

(3) The area between the curb and propert lines and all portions of the site
not used for building, parking, loading, storage or access shall be planted
with grass at a minimum.

(4) A minimum of one tree shall be planted and maintained for every 1,000
square feet of the street yard area with additional shrubbery interspersed
in the street yard area. Individual trees may be substituted by a grouping
of shrubs (seven or more shrubs) for up to 25% of the street yard trees,
except that no substitution of shrubs may be made for trees in the
parking setback area. The trees required in this paragraph may be
counted toward the 20% vegetated open space and street yard
landscaping requirement.

(5) In the first 10 feet of the street yard along Dixon and De Wolf Streets and
E. Jefferson Avenue, one tree shall be planted for every 25 lineal feet, on
average, of street frontage in a linear pattern to create a boulevard effect.
Trees shall be spaced no more than 50 feet apart on center. The trees
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required in this paragraph may be counted toward the 20% vegetated
open space and street yard landscaping requirement.

(6) Trees planted in the street yard along Dixon and De Wolf Streets and E.
Jefferson Avenue shall be at least 2-1/2 inch caliper (measured 6 inches
from the ground when planted) overstory deciduous trees.

(7) Trees planted elsewhere on the site shall be at least 1-1/2 inch caHper
(measured 6 inches from the ground when planted) deciduous trees or 8-
foot tall balled and burlapped or 15-gallon containerized conifers.

(8) Loading and service areas that are visible from Dixon and De Wolf
Streets and E. Jefferson Avenue shall be screened. Screening shall
consist of a minimum of 8-foot tall balled and burlapped or 15-gallon
containerized conifers. One tree shall be planted for every 25 lineal feet,
on average, of area to be screened. The trees required in this paragraph
may be counted toward the 20% vegetated open space and street yard
landscaping requirement.

(9) Every effort shall be made to plant native species that are not prone to
insect or disease and are not invasive in nature. Tree and shrub species
shall be selected from the approved list in the adopted Des Moines
Landscape Standards.

(10) The landscaping plan shall show how trees wil be properly planted and
maintained and shall specify that the wire baskets wil be removed from
the root ball, rope cut and burlap pulled back to ensure healthy growth
and development. All trees shall be mulched and shall be watered as
needed.

(11) Healthy, mature trees with a diameter of 8 inches or larger located
outside the building footprint and paved areas shall be retained on the
site. Efforts shall be made to save as many healthy, mature trees as
possible. Site designers shall consider this when determining the

placement of the building and paved areas on the site. The size, species
and location of trees to be retained shall be identified on the landscaping
plan. If it is necessary to remove healthy, mature trees to faciltate sound
redevelopment outside the building footprint and paved areas, the
Redeveloper shall request Urban Design Review Board approval when
submitting final design plans and prior to tree removaL.

(12) Trees that wil be retained on the site, including their root systems, shall
be protected from stress or damage while conducting grading, site
preparation and other construction activities on the site. The landscaping
plan shall indicate how this requirement wil be met.

B. Off-Street Parking

(1) A 10-foot setback between any street right-of-way as well as between all
propert lines and a parking lot shall be planted with grass at a minimum.
In addition, one tree shall be planted for every 25 lineal feet, on average,
of street frontage. Trees shall be spaced no more than 50 feet apart on
center. The trees required in this paragraph may be counted toward the
20% vegetated open space and street yard landscaping requirement.
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(2) A minimum of 5% of the interior space of a parking lot, which includes the
permanently surfaced parking stall, space for maneuverabilty and
internal circulation aisles, shall be landscaped.

Landscaping shall include at least one 1-1/2 inch caliper (measured 6
inches from the ground when planted) overstory deciduous tree and three
shrubs per 20 parking spaces and grass, which may be planted in the
interior space or at the perimeter edge of the parking lot. The goal of this
requirement is to prevent a continuous unbroken line of parking
consisting of more than 20 stalls of parking without visual relief. The
trees required in this paragraph may be counted toward the 20%
vegetated open space and street yard landscaping requirement.

(3) The landscaping plan shall show how landscaped areas wil be protected
from vehicular damage.

The Community Development Director may approve minor design modifications if the
landscape design substantially complies with the landscaping requirements or when
justified by building and/or lot layout constraints.

11. Lighting

Exterior lighting selection and placement shall be attractive and compatible with the
building design and operations. A detailed lighting plan is not required when submitting
the redevelopment proposal but shall be provided at the time of final design plan review.
The Urban Design Review Board shall review the lighting plan with final approval by the
City CounciL.

12. Signage

Exterior signage shall be attractive and compatible with the building design. Signage
shall be provided in accordance with the C-2 zoning standards described in the Des
Moines Municipal Code, Section134-951, except pole signs shall be prohibited.
Freestanding signs shall be monument signs and shall have a sign face that does not
exceed four feet in height; if a sign base is used, it shall not exceed one foot in height.
A detailed signage plan is not required when submitting the redevelopment proposal but
shall be provided at the time of final design plan review. The Urban Design Review
Board shall review the signage plan with final approval by the City CounciL.

13. Employment

Disposition Parcel No. 16A contains approximately 6.05 acres. The Redeveloper and/or
building tenants collectively shall be encouraged to have a minimum of 60 full-time
equivalent, permanent employees within 12 months after an Occupancy Permit has
been issued for the buildings.

14. Wages and Benefits

The Redeveloper and/or building tenants shall pay employees, excluding supervisory
personnel, on average a minimum of $12.00/hour including benefits.
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GUTHRIE A VENUE BUSINESS PARK URBAN RENEWAL AREA 31
DISPOSITION PARCEL NO.16A

COMPETITIVE CRITERIA (0-100 POINTS)

The City of Des Moines wil use the following competitive criteria to evaluate proposals
that have met the minimum development requirements. These competitive criteria wil
be used to select the Redeveloper when there are competing proposals. Points wil be
awarded according to how well the proposal meets these criteria. The maximum number
of points to be awarded is 100.

1. Redeveloper Qualifications (Maximum Award of 20 Points)

The degree to which the Redeveloper provides evidence regarding the following
capabilties:

A. Financial and management capacity of the Redeveloper to commence and
complete the proposed redevelopment in a timely manner.

B. Demonstrated experience of the Redeveloper to conduct projects of a similar
size and character relative to the proposed project.

C. Proven experience of the Redeveloper to perform successful public/private
commercial/industrial redevelopment projects.

2. Building/Site Characteristics (Maximum Award of 20 Points)

A. Architectural Design and Building Qualiy

The degree to which the proposed buildings contribute to a positive business
park image as defined by:

(1) Visual interest in the building--for example, varying the depth of wall
surfaces, installng windows and doors to create patterns of visual relief in
facades and to allow natural light to filer in, adding architectural details to
enhance character and using building materials effectively through
patterns, textures and colors.

(2) Quality of building materials that are aesthetically pleasing and wil have
long-term durabilty.

B. Site Design

The degree to which development of the site functions well and contributes to a
positive business park image as defined by:

(1) Parking and Loading--The degree to which parking areas are integrated
into the overall site plan by utilizing landscaping, lighting, identifiable and
adequately lighted pedestrian walkways and subdivisions to eliminate
large continuous areas of parking where appropriate, and the
effectiveness of minimizing the visibility of loading areas along E.
Jefferson Avenue.
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(2) Landscaping and Screening-The degree to which landscaping provides
a variety of trees and plants suitable to soil conditions on the site, attracts
wildlife, accommodates overhead power line requirements and softens
the impact of the buildings or the expanse of parking on the site; the
degree to which the amount and the quality of the landscaping exceed
the minimum development requirements; and the degree to which
screening is attractive and functions welL.

C. Environmental Sustainabílty

The degree to which the buildings and the site wil promote environmental

sustainabilty, as demonstrated through the use of the U.S. Green Building
Council's Leadership in Energy and Environmental Design (LEE D) Green
Building Rating System.

3. Intensity of Development (Maximum Award of 10 Points)

The degree to which the proposed buildings exceed the minimum 66,000 square feet of
development. One point wil be awarded for each additional 3,000 square feet up to a
maximum of ten points.

4. Project Amenities (Maximum A ward of 5 Points)

The degree to which the Redeveloper invests in project amenities, such as quality
signage and lighting. The total cost of project amenities shall be itemized.

5. Purchase Price (Maximum Award of 5 Points)

One point wil be awarded for each additional $.10 per square foot offered over the
minimum price up to a maximum of five points.

6. Financing Commitment (Maximum Award of 20 Points)

The degree of financing commitment demonstrated by evidence of specific equity
capital and/or mortgage financing for the project.

7. Waiver of Tax Abatement (Maximum Award of 10 Points)

Maximum points wil be awarded to a proposal which indicates that urban revitalization
and industrial tax abatement will not be applied for as a condition of the project contract.
In addition, the Redeveloper must not receive the value of the tax abatement prior to,
during or after construction of the project. One-half of the maximum points wil be
awarded when a proposal indicates that only industrial tax abatement wil be used.

8. Economic Return to the City and Community (Maximum Award of 10 Points)

The degree to which the estimated taxable value of the project, the number of
employees on the payroll at the site within 12 months after an Occupancy Permit has
been issued for the development, and the projected payroll wil exceed the minimum
development requirements.
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