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August 20, 2007
Date...................................................

APPROVING AGREEMENT BETWEEN THE CITY OF DES MOINES,
STATE OF IOWA, DOWNTOWN COMMITY ALLIANCE AND

DES MOINES ARA REGIONAL TRANSIT FOR OPERATION OF A DOWNTOWN SHUTTLE

WHEREAS, a bus shuttle service has been proposed to connect the State Capitol
Complex with the downtown area and such shuttle service will increase use of public
transporttion in the metropolita area and will benefit downtown businesses and residences; and

WHEREAS, an agreement has been prepared for the operation of the downtown Shuttle
by the Des Moines Area Regional Transit ("DART") to be jointly fuded by the City, State of
Iowa and the Downtown Communty Allance.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Des
Moines, Iowa, that the Agreement between the City, State of Iowa, Downtown Communty
Allance and DART to provide for the operation of a downtown shuttle, on fie in the Offce of
the City Clerk, with such revisions that do not impact the City's fuding allocation and that are
approved by the City Manager and reviewed as to form by the City Attorney, is hereby approved
and the Mayor is hereby authorized and directed to sign said Agreement on behalf of the City of
Des Moines.

BE IT FURTHER RESOLVED that the City Manager or his designee is hereby.
authorized and directed to administer the terms of the Agreement on behalf of the City and the
Finance Deparent is hereby authorized and directed to make payments for the downtown
shuttle service in accordance with the terms of the Agreement.

APPROVED AS TO FORM: Moved by to adopt.

£C~
Lawrence R. McDowell
Deputy City Attorney G:\USERS\RLampki\LARY\C\Downtown Shutte Agreement.doc
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COWNIE CERTIFICATE
COLEM
HENSLEY I, DIAN RAUB, City Clerk of said City hereby certify
KIERNAN

that at a meeting of the City Council of said City of Des
MAFFEY Moines, held the above date, otheron among
MEYER proceedings the above was adopted.
VLASSIS

TOTAL IN WITNESS WHREOF, I have hereunto set my hand
MOTION CARED APPROVED and affxed my seal the day and year first above written.

City Clerk

............ .................. ......... ......... ... ............ ................. ~ ......... .

Mayor
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CONTRACT BETWEEN THE CITY OF DES MOINS, THE DOWNOWN

COMMTY ALLIACE, THE STATE OF IOWA, AN THE DES MOINS
ARA REGIONAL TRSIT AUTHORITY REG ING PROVISION OF A

DOWNOWN SHUTTLE OP. RA ON

WHREAS, DART and the

indicated an expanded ve
Moines was needed; and

1.

DART, in consultation .th the pies to ths Agreement, reserves the right to evaluate
and make minor modifica' ns 0 Shuttle service in accordance with adopted DART
Financial and Servce Policies, as those policies may be amended.

2. Term.
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The term of ths Agreement shall commence on Janua 1, 2008, and shal extend for a
thee-year term ending December 31, 2010. At the completion of the Agreement term,
uness ths Agreement is extended in accordance with Section 8 or is replaced with a
revised agreement, any vehicles purchased specifically r ths Shuttle service shall be

deemed the propert of the DART free of any clai ien other encumbrance of the

City, State, or DCA.

3. AdministrationI otices.

. . stration of ths
coordination,

shall be given e' e y

receipt requested. The
project admstrator and

For the City:

Att:

Fax:
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For State:
Att:

Iowa Deparent of Admstrative Servces

Paul F. Carlson
Chief Operating Offcer
Hoover State Offce Building
Des Moines, IA 50319
(515) 242-5974Fax:

Provided, however, that any par may cha
wrtten notice of such change to the other part's.

4. Payments.

The monthy payments shall
followig maner:

entage share of the monthy

e on a onthy basis to each pary. Each

provision and operating costs in a
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5. Adjustments

At the end of each year calenda year of Shuttle service, DART shall conduct a
reconcilation of actual operating costs incured for the huttle service compared to the
estiated costs contaed in the applicable anua ope ti udget. Should the varance

between actual operating costs incured and the est' ated cos e equa or greater than

plus or mius ten percent (10%), a reconcilation p, ent to co r any such overpayment
will be made by DART and prorated to the ty, State an DCA or a reconcilation
payment to cover any such underpayment wi be made by the . ty, State and DCA in
prorated shares to DART.

6. ODeratine: Bude:et
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7. CaDital Plan: ReDlacement Vehicles

without prior consultation and

amendment to ths Agreement.

Should one or more p . s exercis termation of ths Agreement, any remaing paries

shall jointly consider to . er continue the Shuttle service pursuat to an amended
agreement, including a revise állocation process, or discontinue the Shuttle service with
complete termination of ths Agreement

9. Remedies
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DART may termate ths Agreement for default if the City, State, or DCA fail to pay
any undisputed monthy invoice pursuat to ths Agreement with twenty (20) days of

receiving notice from DART that such payment is past due. In the event of such default,
DART may terminate the Downtown Shuttle servce as oon as reasonably practicable.
DART may exercise the option to resume service u n s term and conditions the

pares may thereafer agree upon pursuant to an ended agr ment; provided DART
shall not be obligated to resume servce terminate or default 0 . s Agreement.

ice is to operate in a maner
imizes potential ridership in

mplex. To ensure the quaity of

paries shal meet quaerly or on
pon to discuss servce related issues

12. Proe:ram Promotion

Each par will fuly coordinate and cooperate with the reasonable efforts of the other

paries to promote the Downtown Shuttle service so that it can be deemed successfu.
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Such promotion efforts may include paricipation in promotional programs or events as
well as development and distrbution of posters and other advertsing inormation about
the Downtown Shuttle service.

13. Indemnifcation

The City, State and DCA will not be responsible

Furermore, DART shall indemnfy, defend
their offcers, directors, employees, agents,

14. Miscellaneous

(a) Entire Agreement -
pares.

(e)

(t) Severabiltv - The inv idity of one or more of the phrases, sentences, clauses or

sections contaied in ths Agreement shall not afect the validity of the remaig portion
of the Agreement so long as the material puroses of ths Agreement can be determined
and effectuated. If any provision of ths Agreement is held to be unenforceable, then the
paries shall be relieved of all obligations arsing under such provision, but only to the
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extent that such provision is unenforceable, and ths Agreement shall be deemed
amended by modifyg such provision to the extent necessar to make it enforceable
while preserving its intent.

(g)
State, DCA, or DART or its agents or representati
the individual paries to ths Agreement in any
identified paries.

IN WITNSS WHREOF,
as of the date indicated bel

By:

Title:

Signed:

Date:
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Appendix I

Servce Desie:
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Appendix II

Capital Cost

Operating Cost

Year 1 operations costs are
are anticipated to rise approxim

Tota Year 1 Cost

Pavrent Allocation

though equa pro-rated monthy
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