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Agenda Item Number

Date August 20, 2007

APPROVING AGREEMENT BETWEEN THE CITY OF DES MOINES,
STATE OF IOWA, DOWNTOWN COMMUNITY ALLIANCE AND

DES MOINES AREA REGIONAL TRANSIT FOR OPERATION OF A DOWNTOWN SHUTTLE

WHEREAS, a bus shuttle service has been proposed to- connect the State Capitol
Complex with the downtown area and such shuttle service will increase use of public
transportation in the metropolitan area and will benefit downtown businesses and residences; and

WHEREAS, an agreement has been prepared for the operation of the downtown Shuttle
by the Des Moines Area Regional Transit (“DART”) to be jointly funded by the City, State of
Iowa and the Downtown Community Alliance.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Des
Moines, Iowa, that the Agreement between the City, State of Iowa, Downtown Community
Alliance and DART to provide for the operation of a downtown shuttle, on file in the Office of
the City Clerk, with such revisions that do not impact the City’s funding allocation and that are
approved by the City Manager and reviewed as to form by the City Attorney, is hereby approved
and the Mayor is hereby authorized and directed to sign said Agreement on behalf of the City of
Des Moines. ‘

BE IT FURTHER RESOLVED that the City Manager or- his designee is hereby-
authorized and directed to administer the terms of the Agreement on behalf of the City and the
Finance Department is hereby authorized and directed to make payments for the downtown

shuttle service in accordance with the terms of the Agreement.

APPROVED AS TO FORM:

S

Lawrence R, McDowell

Moved by to adopt.

Deputy City Attorney G:\USERS\RDLampki\LARRY\RC\Downtown Shuttle Agreement.doc
COUNCIL ACTION YEAS NAYS PASS ABSENT
COWNIE ~ CERTIFICATE
COLEMAN
HENSLEY I, DIANE RAUH, City Clerk of said City hereby certify
KIERNAN that at a meeting of the City Council of said City of Des
MAHAFFEY Moines, held on the above date, among other
MEYER .
proceedings the above was adopted.
VLASSIS
TOTAL IN WITNESS WHEREOF, I have hereunto set my hand
MOTION CARRIED APPROVED and affixed my seal the day and year first above written.
City Clerk
Mayor ..........




Fiekieof cpportmiiies

DRAFT
CONTRACT BETWEEN THE CITY OF DES MOINES, THE DOWNTOWN
COMMUNITY ALLIANCE, THE STATE OF IOWA, AND THE DES MOINES
AREA REGIONAL TRANSIT AUTHORITY REGARDING PROVISION OF A
DOWNTOWN SHUTTLE OPERATION

THIS AGREEMENT is made and entered into on Hi day of August, 2007, by and
between the Des Moines Area Regional Transit Xuthority (heréinafter referred to as

“DART”), the City of Des Moines (hereinafter/feferred to as “theé 1ty” the State of Iowa
(hereinafter referred to as “the State™) and 9 A
(hereinafter referred to as “the DCA”).

and make minor modificatigns fo Shuttle service in accordance with adopted DART
Financial and Service Policies, s those policies may be amended.

2. Term.
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The term of this Agreement shall commence on January 1, 2008, and shall extend for a
three-year term ending December 31, 2010. At the completion of the Agreement term,
unless this Agreement is extended in accordance with Section 8 or is replaced with a
revised agreement, any vehicles purchased specifically £or this Shuttle service shall be
deemed the property of the DART free of any claim,lien or_other encumbrance of the
City, State, or DCA.

3. Administration/Notices.

istration of this
¢ coordination,
D eement If

Each party shall designate a project adminjstratqr to oversee the admi

n receipt requested The
itial project administrator and
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For State: Iowa Department of Administrative Services
Attn: Paul F. Carlson
Chief Operating Officer
Hoover State Office Building
Des Moines, IA 50319
Fax: (515)242-5974

Provided, however, that any party may changé

its designated person by delivery of
written notice of such change to the other partigs.

4. Payments.

For the first year that the Shuttle g
Appendix I, the City, State, and D

Appendix II.

‘The monthly payments shall
following manner:

DART of the dispute and the disputing party shall

A arties shall endeavor to resolve the disputed charges
within thirty (30) days after notification of the dispute.
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5. Adjustments

At the end of each year calendar year of Shuttle service, DART shall conduct a
reconciliation of actual operating costs incurred for the Shuttle service compared to the
estimated costs contained in the applicable annual operating~qudget. Should the variance
between actual operating costs incurred and the estimated cost\be equal or greater than
plus or minus ten percent (10%), a reconciliation pAyment to coyér any such overpayment
will be made by DART and prorated to the d DCA or a reconciliation

payment to cover any such underpayment will be made by the Kity, State and DCA in
prorated shares to DART.

nitiation of Shuttle
ar year of operation

Aect to the approval of the proj ect
saditures above amounts set forth



7. Capital Plan; Replacement Vehicles

It is the understanding of the City, State, and DCA that Shuttle service vehicles will not
be utilized beyond their useful life, which is currently estimated at twelve (12) years.
DART shall regularly update the parties to this Agreefhent eq the status of the vehicles
and a proposed schedule for the replacement of Shutjte service vshicles at the end of their
useful life. DART shall submit the completed updated capital plan at the time it submits
the annual Shuttle service operating budget to the parties to(this Agreement and such
updated capital plan shall be subject to the appfoval of the City, State, and DCA. DART
shall make all reasonable efforts to securg~ke eral -' fundmg Qr the purchase of
replacement Shuttle service vehicles in 2 X ‘ .

plan.

without prior consultation and agree
amendment to this Agreement.

31, 2010; or (b) this Agreeme;
terms set forth herein, or as mutua

¢ir participation in the Agreement
otice to all other parties; or (2)
of each year (commencing

inating party shall pay to DART a minimum of

Should one or more partics exercisg termination of this Agreement, any remaining parties
shall jointly consider to either Continue the Shuttle service pursuant to an amended

agreement, including a revised allocation process, or discontinue the Shuttle service with
complete termination of this Agreement

9. Remedies



DART may terminate this Agreement for default if the City, State, or DCA fail to pay
any undisputed monthly invoice pursuant to this Agreement within twenty (20) days of
receiving notice from DART that such payment is past due. In the event of such default,
DART may terminate the Downtown Shuttle service as,soon as reasonably practicable.
DART may exercise the option to resume service updn sush terms and conditions the

parties may thereafter agree upon pursuant to an ap ended agrment provided DART
shall not be obligated to resume service terminated

any undisputed monthly
invoice, if any party fails to perform its obligasi seqent or otherwise
breaches this Agreement in any material pé e ¢ i

written notice of such breach to the brea
the breach within thirty (30) days from

The remedies sejforth Tierein shall be
exercised succgssively or conoyrrently.

10. Servicé Quality

The parties agreg the obj ¢ of the Dowatown § ice is to operate in a manner
is (i) safe, retiable, efficient and effective™and dximizes potential ridership in

Moings_and to- angfrem the Capitol ©gmplex. To ensure the quality of
ate effective communications, the parties shall meet quarterly or on

as the parties“may agree~dpon to discuss service related issues

request.

12. Program Promotion

Each party will fully coordinate and cooperate with the reasonable efforts of the other
parties to promote the Downtown Shuttle service so that it can be deemed successful.



Such promotion efforts may include participation in promotional programs or events as
well as development and distribution of posters and other advertising information about
the Downtown Shuttle service.

13. Indemnification

The City, State and DCA will not be responsible fz
employees relating to the services provided

by individuals or DART
under this Agreement

14. Miscellaneous

(a)
parties.

Entire Agreement -

(d  Binding Natureand A
successars and permitted assigns:
weitten cohsent of the other parties
conseqt of the dther parties shall bg void.

gement shall bind the parties and their
may assign this Agreement without the prior
agsignment attempted without the written

(e) No Belay Damages. /Under np circumstances shall DART be liable to the City,
State, and DCA\ for any™damages arising from a delay in providing Shuttle service,
whether caused by BART or not.

® Severability - The invalidity of one or more of the phrases, sentences, clauses or
sections contained in this Agreement shall not affect the validity of the remaining portion
of the Agreement so long as the material purposes of this Agreement can be determined
and effectuated. If any provision of this Agreement is held to be unenforceable, then the
parties shall be relieved of all obligations arising under such provision, but only to the



extent that such provision is unenforceable, and this Agreement shall be deemed
amended by modifying such provision to the extent necessary to make it enforceable
while preserving its intent.

the individual parties to this Agreement in any ma i Y'the prior consent of the
identified parties.

() Waiver - No delay or omission by ap ght or power it has

under this Agreement shall impair or be ¢énstrusd ght or power. A
sQnstitute or

operate as waiver of any succeeding ant. No

waiver of any provision of this Agrgement shall'be effective unless in g and sigped

by the party waiving the rights.

IN WITNESS WHEREOF,

as of the date indicated bel
Des Moines Area Regiona
By:
Title:

Signed: /
Date: ( {\

State of Iowa




Appendix I

Service Design

DART will operate a Downtown Shuttle service congisting~qf a single east-west route
between approximate endpoints of the State Capjtol and Meredith Corporation (17®
Street) using 4 (four) in-service trolley buses. DART estimatg$ that this service-design
will allow for approximately 7-9 minute frequengy in each diréction.




Appendix 1I

Capital Cost

In order to provide the initial service the DART has puychased four (4) trolley
buses for the Downtown Shuttle service ay/a cost of $300,000 each, for a total of

acquired buses.

Operating Cost

Total Year 1 Cost
$100,000 Capital

Payment Allocation

all allocate Year 1

$180,000
$120,000
$60,000
$360,000

through equal pro-rated monthly
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