
* Roll Call Number ,\~"ntlahcnï¥twr

D.ie September8,?008

WHEREAS, on July 14, 2008 by Roll Call No, 08-1275, the City Council initiated
the rezoning of a portion of the Riverbend Neighborhood to an R1-6D One-Family Low
Density Residential District;

WHEREAS, the City Plan and Zoning Commission has advised that at a public
hearing held on Augusl21, 2008, its members voted 14-0 in supportofa motion to
recommend APPROVAL of the rezoning of that portion of the Riverbend
Neighborhood described in Exhibit "A" and depicted on the map in Exhibit "B", from the
"R-3" Multiple Family Residential District and "M-1' Light Industrial District to the "R1-
60- One-Family Low-Density Residential District.

NOW THEREFORE, BE IT RESOLVED. by the City Council of the City of Des
Moines, Iowa, as follows:

1. That the meeting of the City Council at which the proposed rezoning is to be

considered shall be held in the Council Chambers at City Hall at 5:00 p,m. on
September 22, 2008, at which lime the City Council will hear both those who oppose
and those who favor the proposal.

2. That the City Cleli is hereby authorized and directed to cause notice of said

proposal in the accompanying form to be given by publication once, not less than
seven (7) days and not more than twenty (20) days before the date of hearing, alias

specified in Section 362.3 and Section 414.4 of the Iowa Code_

MOVED by

FORM APPROVED:~;:~
Roger K. Brown
Assislant Cily Attorney
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Roll Ca #

Honorable Mayor and CrtyCouncil
City of Des Moines, Iowa

Members

Communication from the City Plan and Zoning Commission ad~ising that at their
meetingheldAugust21,2008.thefollowingactionwastaken:

COMMISSION RECOMMENDATION:

After public hearing. the members voted 14-0 as foilows:

Commission Action Yes
LeishaBarcus X
JoAnne Corigliano X
Shirley Daniels X
Jacqueline Easley X
OanriFtahert X
Bruce Heilman X
Ted Irvine X
Jeffrey Johannsen X
Greg Jones X
Frances Koontz X
Jim Martiri X
Brian Millard X
Mike Simonson X
KentSovern X

Pass AbsentNa~s

APPROVAL of a City Council initiated request from the River Bend Neighborhood
Association that the proposed re~onjng is in conformance with the Des Moines'
2020 Community Character Plan

By separ¡ite motion Commissioners recommended 14-0 as foilows:

Commission Action: Yes
LelshaBarcus X
JoAnne Corigliano X
Shirley Daniels X
J~cqueline E¡isley X
OannFlaherty X
Bruce Heilman X
Ted Irvine X
Jeffrey Johannsel1 X
Greg Jones X
Frances Koonti X
Jim Martin X
Brian Millard X
MikeSimOl1son X
KentSo~em X

Pass AbsentNa~s



APPROVAL of a request to rezone propert from "R-3" Multiple-Family Residential District and "M.
1" Light Industrial District to "R1-60' One-Family low-Density Residential District,
(ZON2008-00110)

STAFF RECOMMENDATION AND BASIS FOR APPROVAL

Staff recommends the following

Part A) The proposed rezoning is in conformance with the Des Moines' 2020 Community
Character Plan.

Part B) The properties within the subject area be rezoned from "R-3" Multiple-Family Residential
District and "M-l light Industrial District to "R1-60" One-Family low-Densrty Residential District in
accordance with the allached map

WrillenResDonses
36 In Favor
24 In Opposilion

STAFF REPORT

I. GENERAL INFORMATION

Over a period of several decades, a significant number of single-family residential dwellings in the
River Bend Neighborlood have been converted into multiple-family residential struclures, Many of
theseconveriions occurred on parcels that Cl.rrentlydo not meet the minimum lot area
requirementsforthenumberofdwellingunitsinthestruclure Impactstotheneighborloohave
included increased traffic congestion. illegal parking ofvehicl es due to a lack of off-street parking
areas,incompatibleaddltionstostruCiureS,andaperceptionthatthe area isa less than desirable
place to live.

The River Bend Neighboood Association was formed in 1986 to combat crime. preserve
historical struCiures, and improve nuisance properties, For severa I yearithe association has
expressed concem about the negative impacts of too ml.chdensity on residential streets and the
substandard rental units within the boundaries of their neighbo rhood, Ingeneral,theRiverBend
Neighborlood Association does not have issues with "built as' multiple-family residential stnJctures
in the area as they were originally designed and constructed to acco mmodatehigherdensities

The River Bend Neighborhood Association opposes future conversions of single-family residential
structures into multiple-family residential stnJclures and the constnJction of new multiple-family
structures in residential blocks that are predominantly single- family residential in character

While the Des Moines' 2020 Community Character Plan designates the subjecl area as low I
Medium Density Residential, the Crty's zoning code does not currently contain a tnJe mixed-density
residential zoning classification Therefore, the City Council inrtiated a proposal to rezone portions
of the River Bend Neighborhood to "R1-6", One-Family low Density Residential District,

The following is a description of how the proposal will affect properties within the requested area:

. Any property within the requested area currently zoned 'R-3" Multiple Family Residential

District that contains an existing multiple family struclure thaI w as originally construcledas a
multiple family structure would remain zoned "R-3" Multiple Family Residential District
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. Any property within the requested area currentiy zoii 'R-3" MuMiple Family Residential

District that contains a single-family residential dwelling converted into a multiple-family
residential structure that currently conforms to the "R-3" Multiple Family Residential District
zoning would remain zoned "R-3' Multiple Family Residential District

. Any property within the requested area that has an existing single-I amilyorduplexstruclure
considered to be a conforming use and structure in the 'Rl-60" One.Family Low-Density

Residential District would be rezoned to "R1-60' One-Family Low-Densily Residential District.

. Any property within the requested area that was not built as a multiple-family residential
structure and does not conform to the current "R-3' Multiple Family Residenlial Zoning would
be rezoned to "R1.60' One-Family Low-Density Residential District

. ThiS proposal will also rezone portions of three properties curren tly partially zoned "M-1" light
Industrial District to "Rl-60" One-Family Low-Density Residential District

Attachedisamapofthesubjectareaandtheproposedzoningforindividualproperties Determinationof
a property's'conforming" status was based solely on an analysis of 10 t area and lotwidth, Furter
determination of an individual propert's conformity will be necess ary at the time of any building permit
review

Finally, the designation of "built-as' multiple-Iamily residen tial structures is based upon designations of the
Counly Assessor ari a bref visual inspection of the neighborhood by Citys taft. In order to address the
dispute of such designations (orlackthereof),the City propose sto have an administrative appeal process
where the applicant can submit a letter of appeal and supporting doc umentationsuchaspropertydeeds,
fireinsurancemaps,buildingpermits.etc. Said application must be submilted no later than the date of
second consideration of the rezoning by the City Council An administrative decision by the Community
Development Director on all appeals of designation will be issued prior to the third and final consideration
of the proposed rezoning by the Crty Council

SUMMARY OF DISCUSSION

David Dunn' Presented staff report and recommendation,

Dann Flahertv: Submitted letter from Bruce Buldhaupt owner of 1804 Arlington in regards to the
history of property, which would make this duplex a legal non-conf orminguse,

Fran Koontz Discussionregardinglegalnon-conformingusesandwhatrtmeans

Erik Lundv' Some properties will not be rezoned

Larry Hulse: Explained that the existing non-tonforming uses will be permitted to continue as is.
however, if it isdeslroyed beyond 60 percent then it would lose the legal no n-cnforming status

Leisha Barcus: Suggested that some property owners may need to be educated in legal non-
conforming uses

ErikLundv Agreed saying that a number of calls were received. with people sayi ng they did not
get enough information to make a decision, Also, there is a number of muili-family properties that
would be zoned as "Rl-60' that currently don't conform to "R.3'.

CHAIRPERSON OPENED THE PUBLIC HEARING

The fol/owrngspoke rnfavor:
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Jeanne Johnson Presidell of the Riverbend Neirihborhood Associiition 811 Hickmiin Roiid
Asked for 1111 those in fevor to stand, (approximately 20 in the audience stoo), She stated Ihat the
nelghborhoo!xiird has approved unanimously of this reioning because they believe thar Ihe
remainder single-family homes deserve to be presarvad. Sha also noted thiit the Cily Manager
wrota a leIter to the City CO/mcil explaining the reioning and Identified 158 vacaiit proerties in the
neighborhoo

Curt Sytsma 19151 Ar1inoton Avenue: Stared that while he approves of/he rezoning he does not

want any of his properties rezoned He wants a provision saying the conformmg use Is to keep rhe
iirchltecfiriillysignificiint ciirriige house as iilegltimate rentiiiun It

Enk Lundy. Explamed that two separate single-family houses on a lot currently do not conform
under "R-3", so this Is an example of non-conforming use sltiiarlon

Curl Sytsma Asked mar an ei:ception be made for this properly because the use of that property
goes back to at least the Colby Family in the 1920's and should be preserved hislorically

Fran Koontz. Staled that maybe the City should have a "granny-fili ordinance- that allows for
carrage houses which are many t,mes made into conyerslon apartments for fam,ly members

Brian Millard: Asked if he rents the camage house

Curt Sytsma' stated thai II is nol rented, the people help out around the property and liye there in
relumforthatservice.

Lelsha Barcus.- Stilled Ihat she did nol thmk thai renting or not was an Issue. She nored thll she
hasthesamesl/uallonwlthhercarrlagehouselntheWoterburynelghborhood

Snan Millard.- ASked if there was an active rental certifcate on the carriiige house

Curt Sytsma Noled that he hils an active renlal certificale on Ihe camElge house,

The following spoke in oppOSition:

Dan Mannina 317 f. Avenue Soeakino on beha" of Des Moines Catholic Workers Trust, Stated
that the Des Moines Catholic Workers Trust does not object to such a change In the community,
but asked for furlheranalysis regarding theirproperlles al 1301 ffSlreet.131OT"Street, 13178"
Siree/, and 713 Indiana Avenue They asked that those particuliir parcels be ei:empled from the
reionlngsothiittheymaiotaintheirioningiinddonotlosetheirstatus

Fran Koontz, Asked if these are multiple-family or single-family homes

Dan Mannino.- Noted that these are single-family homes with unrelated tenants.

Fran Koontz: Asked whiit Is the problem

Dan Mannina' They just do '101 waiit to lose thalr "R-3" mulliple-family designiition

Dann Flaherty,' Asked if there Is the likelihoo of non-cnforming in the naar futura

Dan Mannina, Srattld he would just like to have the flexibilty of the use

Frank Cordaro member of the Des Moines Catha/Ie Workers Trust: Noted that In the near fulure
Were m8y be more than four unrelated people in the house, which would be temporary
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Tina Johnson. 19007'" Sireet Asked what legal non-conforming and non-conforming means,

She would prefer to leave her property "R.3", asked why her neighbor is allowed to remain "R-3"
and she is noL.

David Dunn: Answered thai her proerty does not currntly conform to "R-3'" zoning because it
does not meet the minimum lot area criteria

Dann Flahertv; Suggesled Ihat Tina Johnson talk to staff after the meating 10 learn more about
herspecificsitua/Ìon

Brian Millard, Voiced concern that she has not had a rental certificate since lasl August and asked
staff to find out where she stands because if ii has bean a year she cou Idlosethelegalnon-
conformingslalus.

LarrHulse' Stated he will check 10 find out

Erik Lundv, Stated that regarding the Des Moines Catholic Workers Trusl properties, the zoning
offeer has inelieated that we consider those smgle-family dwellmgs for IheLr pnmary use which
does conform emdar "RI-60- There have been some dLspules and enforcement actions over time
that have occurred. and thai several aelivilLes occurring on the property have not complied '

Dann Flahertv: Asked whet kind of activilLes.

Erik Lundv. Answered charilable service In some cepacitLes.

Brian Millard: Stated tliet ttiey serve meals out of those houses and thaI people come to get
meals and leave He also asked If Ihose people could sleep there

Erik Lundv Noted thet he does not know without having Su Donovan here to answer the question.

Larry Hulse. Noted that the queslion that Erik has raised is not for this board to consider bul for
Ihe zoning enforcement and owner to workoul

Dann Flahertv Asked if they were in violation if they were "R-3".

En'kLundv. No

Dan Mannino. Stated that they received nolice as a "R-3'" property that they were in violation
They have been discussing with Su Donovan aboul philanthropic uses, therefore do not want to
Iosetheirstalus

Darm Flahertv. Asked If "RI-60- also permlls philanthropic use.

Erik Lundv: Yes can be by Special Permit

Bruce Heilman: Asked for clarification aboul whether Dr not Ihe people live Ihere bul are served
the meals. Also, asked when Ihe people arrve for meals are they walk~lns or is it an organized
transportation

Dan ManninG' Stated that there are about four people thai live there and serve the meal and the
people that come forlhe meal are walk-ins

JoAnne Conqliiio. State Ihat she has volunteered and her experience has been not more than
two Dr three people live there the rest are volunleers.
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N
CHAIRPERSON CLOSED THE PUBLIC HEARING

Bruce Heilman: Slated that the meal service IS a wonderful service to offer However, the
activities could be a detnment to the neighborhood

JoAnne Comiliano Stated the worker houses have very strict rules as to who can come in and
who cannot and they will not allow people who are disruptive or drunk There are relatively small
prablems but no more than you would find ina legal conforming place

Moved staff recommendation determining the proposed rezoning 18 in conformance with the Des
Moines' 2020 Community Character Plan.
(Fran 

Koontz)

Motion passed 14--,

Moved staff recommendation to rezone property from "R-3" Multiple-Family Residential District and
"M-l-light Industrial District to "Rl-60' One-Family Low-Density Residential Distnct
(Fran 

Koontz)

Molion passed 14-0.

Respectfully submitted,

Z. 'Ú..~ ~
Erik Luridy. AICP
SeriiorCityPlanner

EML:clw

Attachment
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CllyCooncil initiated request Irm !l River Elend Ne;ghboAS$oo.tiOlIo,ezOIe File'
poi1ionsoftheneighborlloled ¡¡nerallybelWenfie Avenue arn 9~ Street from ZON200e-DDllD
University Avenuo 10 the De:M",ne. River; and betwn ArtngtOlAvenu and 6" 

Avenue from College Avenue to the Des Moines River; not includifl Commalt 

zo~~ p10pert alog 6~ Avenue arn scatlered established Of conforming multiple-
fomr d_llrn.

Deecriplion
I Rezone properies trom 'R-~- Multiple-Fam,i~ Residenll.1 Ü1.lnc and "M_1"

Lighllndusln.1
ofAollon Oisliito"R1.60"O",_FamllyL__DenSityResodenIrIOrslne
2D2DCommunily LowIMed,umOensrlyResideniialandPublicSem~Public
ChoreclerPlen
Horizon 2D2~ NoPlan.-lmproemenls~npl~n
Cu'renIZ"nlngD/li1cl 'R"3" Mulliple_Family Resodenlral Dislnclaid'M-l' Ltghllnduslrial Disl nCl

P"'otZonlngDiirlCI .R1-I3'One-Famil~ Lo-Den.ity Re.idenlialOisiric

ConunlCa.-RMI ~. In Favor Not in Fevor Undiennir' 'lOpposilio
In.ideArea "

I

"
Outside Area 

P1aoandZonifl Approv.1 ". Required 611 vote of ,.,
CommiuionAction Deniat lhe City Council '0
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Hem ~" r --.,- Dale~~'!~~.i- --~ß6?--- /Ii (am) ~m ~jn favOf-"h~ 'n~--
..__uesi-

(CirçleOne)

printName--r,,~~~. l-
srgra!tre~"-__.-_""/ ~d -~ v10ines
Address--_2.p.. & J' -- ----ReasonfOfO . -- --:£;:1."'"LA.ic=pposrngOf"ppro~iritli' -- /

i)f" ,'I is 

reqest 
may be listed beow

!..YU;L-Y£J:"" k '
i).r GQ"r;~,.(eAr¡-" ~---l---"C'-"/lTc

3J-~~.3. e.?rofe"T¡+r""--Q'i"'I"'y~';~ 7'P/~~ 1"~c."rr"-f\ï:p(Cpæl_ _ ¡:.re?in
u'i -p~:i¥£qd. ' a.. ~,,'~ ,,''fb--z,-T./::ha"''''',,r!te'ri~,,-f~ fJv,oj_~ ~ "'dO e--r"rebp,J-- alIhereby

.s)~";;:;:; .p..'ì.. "'.;/!..;:~;:;;~~~'r; ~ducl,;'"TwJcr lS00S:__-Pun- "-i" 4" :;-f",'1",re- ~~-iR~
r~l",I.. '" ~ n r7" / ..~ Q,'''~ ¡n"-,t:'9--,.._or ,ex A(,¡"i,, --- / 'Xi'L._r_. ,.

2) I converted the property lrom (:... ,,,...~ _. 2003,
3) Under the current proposal I would not be able to rebuild the

property again as a Duplex.
4) I believe I have already met the intent of the rezoning (Density

reduction) when I converted the propert from a 4 Flex to a Duplex
in 2003.

5) The proposal could affect future income as well as its
marketabliity if r were unable to rebuild as a Duplex.

Respectfully,

Bruce & Preshia Buldhaupt
Owner: 1804 Arlington Ave, Des Moines, LA

Residence: 154829, Des Moines, lA, 50311

1/
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To: City Planning and Zoning Commission

From: Bruce 8uldhaiipt: Owner of 1804 Arlington Ave, Dts Moines

Subject: River Bend Neighborhood Rezoning Proposal

Dear Mr. Flahert:

Pursuant to the proposed River Bend Rezoning proposal! hereby
request that my property remain R-3 due to the following reasons:

1) Property was purchased in i 997 as a conforming 4 Plcx.
2) I converted the propert from a 4 Plcx to a Duplex in 2003,
3) Under the current proposal r would not be able to rebuild the

property again as a Duplex.
4) I believe I ha,.c already met the intent of the rezoning (Density

reduction) when I converted the propert from a 4 Plcx to a Duplex
i02003.

5) The proposal could affect future income as well as its
marketablility if I were unable to rebuild as a Duplex.

Respectfully,

Bruce & Prcshia Buldhaupt
O\\iier: 1804 Arlington Ave, Des Moines, lA
Residence: 154829, Des Moines, IA. 50311

.Ç~ ,Ij~


