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WHEREAS, Excell Marketing L.C., of 5501 Park Avenue, Des Moines, has experienced
storm water drainage problems on its property; and

WHEREAS, Excell Marketing L.C. has alleged that the drainage problems on its property
are the fault of the City of Des Moines and has threatened litigation regarding the same; and

WHEREAS, the City and Excell have negotiated a settlement to the drainage problems
that avoid the expense and uncertainty of litigation, NOW, THEREFORE,

BE IT RESOLVED by the City Council of the City of Des Moines, lowa:

The City will pay to Excell Marketing L.C. the sum of $100,000.00, out of storm water utility
funds in settlement of the drainage problems experienced by Excell Marketing L.C. on its property
at 5501 Park Avenue and in return Excell Marketing agrees to construct the necessary storm
water drainage facilities on its property to alleviate the present problem, to maintain the same, and
not to sue the City regarding the same.

BE IT FURTHER RESOLVED that the Finance Director is authorized to draw a warrant in the
amount of $100,000.00 payable to Excell Marketing L.C. and its attorney, Charles F. Becker.
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