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RESOLUTION APPROVING CONSENT TO SALE AN PARTIAL RELEASE
REGARING THE URAN RENEWAL DEVELOPMENT AGREEMENT

WITH EAST VILLAGE PARTNERS, L.L.C.

WHEREAS, on April 5, 2004, by Roll Call No. 04-720, the City Council approved an
Urban Renewal Development Agreement (the "Development Agreement") with East Vilage
Parners, LLC (the "Developer), represented by Tony DeAngelo, CEO & Manager, whereby the
Developer agreed to redevelop the property at 412 and 418 E. Locust Street with a new building
now known as the SOHO Lofts containing residential condominium unts with retail and office
space on the ground floor and underground parking, and the City agreed to advance to Developer
installments on an Economic Development Grant in the total amount of$1,618,780.00; and,

WHEREAS, Aricle 6 of the Development Agreement provides for futue payments to
the City from the excess cash flow from any leasing or sale of the commercial component of the
SOHO Lofts, which obligation continues through 2018 and survives any sale ofthe commercial
component "unless otherwise specifically agreed by City"; and,

WHEREAS, the Developer seeks to sell the commercial component of the SOHO Lofts
and has requested that the commercial component be released from the ongoing repayment
obligations under Aricle 6 of the Development Agreement; and,

WHEREAS, the City Manager has recommended that the commercial component be
released from the ongoing repayment obligations under Aricle 6 of the Development Agreement
upon the future sale of the commercial component to an unelated pary at fair market value;
and,

WHEREAS, the City Legal Deparment has prepared a proposed Consent to Sale and
Partial Release for recording at closing on a future sale of the commercial component of the
SOHO Lofts, which is on file and available for inspection in the office of the City Clerk; NOW
THEREFORE,

BE IT RESOLVED, by the City Council of the City of Des Moines, Iowa, as follows:

1. The proposed Consent to Sale and Parial Release is hereby approved, subject to the

conditions identified below.

2. The Mayor is hereby authorized and directed to sign the Consent to Sale and Parial
Release on behalf of the City, and the City Clerk is hereby authorized and directed to
attest to the Mayor's signature on such document, upon satisfaction of the following
conditions:
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a) The Developer has identified a proposed buyer and purchase price for the commercial
component of the SOHO Lofts;

b) The City Manager has determined that the proposed sale is an exchange between
unelated parties at fair market value;

c) The City Manager and Developer have agreed upon the calculation of the amount of
the payment, if any, due the City upon the sale under the Development Agreement;
and,

d) The Legal Deparment has completed the form of the document with the information
above.

3. The Legal Deparment is hereby authorized and directed to cause the executed Consent to
Sale and Partial Release to be placed in escrow with the closing agent handling the

proposed sale, for release at closing and recording at the Developer's cost, provided that
the required payment due City upon the sale, if any, is then held in escrow for release to
City.

(Council Communication No. 07- b4 )

MOVED by to adopt.

FORM APPROVED:

~L:. ~
Assistant City Attorney
c:\Rog\Eco Dev\SOHO\lst Amend\RC Partial Release,doc

COUNCIL ACTION YEAS NAYS PAS ABSEN

COWN CERTICATE
COLEMA

HENSLEY I, DIA RAUB, City Clerk of said City hereby certif
KIRNAN that at a meeting of the City Council of said City of Des
MAHAFFEY Moines, held on the above date, among other
MEYER proceedigs the above was adopted.
VLSSIS

TOTAL IN WITNESS WHREOF, I have hereunto set my hand
MOTION CARRIED APPROVED and affixed my seal the day and year first above written.

City Clerk

.......................................................................................... .

Mayor


