¥ Roll Call Number

Octokber 22, 20067
Date . . .. ..

Agenda Item Number

4

PUBLIC HEARING ON VEHICLE
IMPOUND QF TONY LEMMO

WHEREAS, Tony Lemmo,

1220 SW Creston Avenue, filed an appeal

of his wvehicle's impound for illegal parking and the City Eearing
Officer denied said appeal; and

WHEREAS, Mr. Lemmo reaquested an opportunity to address the
City Council on the matter of his appeal; and

WEEREAS, Mr. Lemmoc has been provided with the opportunity to
address the City Council on the matter of his appezl; and

WHEREAS, Mr. Lemmo's vehicle was found parked illegally on a
streat in a No Parking Zc¢ne; NOW THEREFORE,

BE IT RESOLVED {Chnoocse one of the two alternatives):

be upheld.

MOVED BY

Alternative One: That the ordéer of the hearing officer

TO UPHOLD DECISION.

Alternative Two: That the crder of the hearing officer

be reversed and a Certificate of No Probable Cause be issued to Mr.

Lenmmo.

MOVED BY

FCRM APPROVED:

s YY_\,LS-quH

Katharine Massier
Assistant City Attorney

TO REVERSE DECISION.

COUNCIL ACTION | YEAS NAYS PA3S

ABSENT

COWNIE

COLEMAN

HRNSLEY

KIERNAN

MAHAFFEY

MEVER

VLASSES

TOTAL

MOTION CARRIED APPROVED

Mayor

CERTIFICATE

1, DIANE RAUH, City Clerk of said City hereby certify
that at a meeting of the City Council of said City of Des
Moines, held on the above date, among other
proceedings the above was adopted.

IN WITNESS WHEREOF, I have hereunto set my hand
and affixed my seal the day and year first above written.

City Clerk
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ADMINISTRATIVE HEARING TRANSCRIPT
September 24, 2007
City v. Tony Lemmo
Vehicle Impound

HEARING OFFICER LEANN DUCEY: Good morning. My name is LeAnn Duccy and I'm an
Administrative Hearing Officer. It is 8:35 a.m. on September 24, 2007 and we are conducting an
administrative hearing on a vehicle impound. The appellant is Tony Lemmo. When [ call you,
T.emmo, is that correct? When T call you to give testimony today, plcase come to the podium,
speak into the microphone and state your full name and address for the record. You will then be
sworn in. This is an informal hcaring and to that matter the hearing is now open. Would the
representative from the City please come forward, identify yourself and provide any information
vou have pertaining to this hearing.

SENIOR OFFICER JEFF GOWEN: Scnior Officer Jeft Gowen. Address will be 25 East 1’
Street, City of Des Moines.

HEARING OFFICER LEANN DUCEY: Please raisc your right hand. Do you Senior Officer
Jeff Gowen, swear or affirm the testimony you are about to give is the truth, the whole truth and
nothing but the truth?

SENIOR OFFICER JEFF GOWEN: |do.
HEARING OFFICER LEANN DUCEY: Go ahead please.

SENTOR OFFICER JEFF GOWEN: Uh, 1 was, uh, on routine patrol in the area of Grandvicw
College. Uhm, a vchicle was observed in a no, posted no parking zonc in the 900 block of
Grandview, uh, Avenue at approximately, uh, the 29" of August a httle afier 10:00 o’clock, ten
afler 10:00 to be exact. Uhm, il was a silver 2000 Kia Sephia, 4-door and it was issucd a citation
and impounded, uh, reference the same charge.

HEARING OFFICER TEANN DUCEY: Okay.

SENIOR OFFICER JEFF GOWEN: Uh, when the complaint camc down 1 saw that the, some
picturcs had been taken. uh, showing that the, T gucss it being claimed that the sign was
obstructed. Uh, 1 went out with the traffic unit yesterday and four photos were taken of the area
as well as the sign.

HEARING OFFICER LEANN DUCEY: Okay. Okay. Could T pleasc sce that? Thank you.
SENIOR OFFICER JEFF GOWEN: Yep.

HEARING OFFICER LEANN DUCEY: L'l enter these as City Exhibit “A”. Okay. Anything
else?



SENIOR OFFICER JEFF GOWEN: No.

HEARING OFFICER LEANN DUCFY: Okay. Mr, Lemmo pleasc. Please state your name and
address sir.

TONY LEMMO: Tony Lemmo. 1220 S.W. Creston Avenuc here in Des Momes.

HEARING OFFICER LEANN DUCEY: Okay. Plcase raise your right hand. Do you Tony
Lemmo, swear or affirm the testimony you are about to give is the truth, the whole truth and
nothing but the truth?

TONY LEMMO: 1 do.
HEARING OFFICER LEANN DUCEY: Go ahcad,

TONY LEMMO: Basically everything just self explanatory there in my, the written complaint
and the pictures that [ took so I just, uh, basically just here to contest why the vehicle was
impounded and towed. Tt’s a little difficult for most of those college kids to find a spot over there
with all the construction going on and, uh, if you just read my, uh, reason for appcal that would
a, hopefully explain to you why I'm here today.

HEARING OI'FICER LEANN DUCLY: Uh huh.
TONY LFMMO: And you also should have two pictures that T brought down on the date.

HEARING OFFICER LEANN DUCEY: Uhm, T can sce how, whal you’re saying, uh, m your
request for a hcaring. You said my daughter was parked in this area because she is artending
Grandview College. The sign “no parking here to comer” is partially covered by tree branches
and as she exited the car to get books from trunk she did not see this sign and then see attached
pictures. Uhm, the, the sign is partially covered. Uh, it depends on where you're looking at it, but
you can definitely see the sign pole and you should be, you know, T mean you can see the pole,
you might need to, to look a little harder to see what the sign says but I'm pretty familiar with
that area. T think that there’s a lot of thesc signs posted all around Grandview, likewisc at Drake
and, and all these places. Uhm. I don’t know if maybe your daughter was kind of in a hurry to
get to class or whatever.

TONY LEMMO: Well it's not in a hurry, just that it’s very difficult to find a parking spot there
with the construclion going on on Grandview Avenue.

HEARING OFFICER LEANN DUCEY: Right.
[ONY LEMMO: The parking lots. ..
HEARING OFFICER LEANN DUCEY: But she did park illegally.

TONY LEMMO: That is correct, but she did not see the sign.



HEARING OFFICER LEANN DUCEY: Okay.
TONY LEMMO: And I, that's what she’s lold me and that’s, T believe her.

HEARING OFFICER LEANN DUCEY: Well, I'm not saying that, T'm not saying that she’s a
liar, I'm saying that, ya know, that part ol it at least is visible and maybe if she’d tricd a little bit
harder she could have seen it

TONY TLEMMO: Well, if you're looking, I'm not surc which picturcs you're looking at,
whether the Oficer’s or my pictures, but. ..

HEARING OFFICER LEANN DUCEY: I'm looking at your pictures right here.
TONY LEMMO: Okay. Uhm.....
HEARING QOFFICER LEANN DUCEY: 1 can see a, | sce a pole.

TONY LEMMO: Correct, but that’s, that was a pictures taken a couple days later obviously and
therc was also, there was a car there next to that pole. My daughter was actually (arther back than
that. So, yeah, if you’re, if you sce the silver SUV that parked there in the picture. there was also
another car behind that and she was even farther back closer to, T think it's probably 9" Street.
I'm not that familiar with that area, but | think that’s 9™ that runs north/south. So 1f she was
heading north and tuming on this sireet here she. uh, she would have been about cven with the
tree and. and there's no way that she said she scen that sign.

HCARING OFFICER LEANN DUCEY: Okay.

TONY LEMMO: T wouldn’t mind paying the fee, but | think having it towed was a little bit out
of hne.

HEARING OFFICER LEANN DUCEY: Sir, they have to or clsc everybody clsc starts parking
there too. I mean it, it, it’s a law and unfortunately there is not much parking in that arca and,
uhm, 1 don’t know what to tell you e¢xcept maybe if she could try to get there a litte bit earlier
she’d be able to find parking. 1 don’t know. I don’t know what the situation is. All 1 know 1s that
it is posted and it is clear so | am ruling in favor of the City. Should vou disagree you have the
right to file an appeal with the City Council and in the ruling that T will be send you it states how
to do that. Thank you very much.

I, Renae Lampkin, certify that T transcribed the minutes of the September 24, 2007
Administrative Hearing pertaining Lo the City v. Tony Lemmo regarding a vehicle impound.

Renac Lampkin

L]
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October 2, 2007

Tony Lemmo
1220 SW Creston Avenuc
Des Moines, LA 50315

| Dear Mr. Lemm

his letter is to acknowledge reccipt of your letier of October 1. 2007 requesting
an appeal before the City Council of the Hearing Officer’s decision regarding
vehicle impound.

Your hearing has been scheduled for the City Council ageauda on October 22,
2007 in the City Council Chambers, City Hall, 400 Robert D. Ray Drnive. Failure
to appear at the scheduled hearing will be deemed as a waiver of your rights
to a hearing. The meeting siarts at 4:30 p.m., and your appeal will be considered
al 5:00 p.m. 1 will forward a copy of the Administrative Heaning transcript under
separale cover.

| If vou have any questions regarding this matter, piease contact this office.

Simcerely
\\ i ‘—“"‘*--:)
Diane Rauh
itv Clerk
| DR:kh

cc: Hearing Officer
Assistant City Attormey
Chief Bradshaw
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September 25, 2007

-

Tony Lemmo
1220 SW Creston Avenue
Des Moines 1A 30313

Re:  Admmstranve Hearing — Vehicle Impound

lemmo
Dear Mr., T:

In responsc to your written appeal. the City of Des Moines convened an
Administrative Hearing on Seplember 24, 2007 at 8:45 a.m. regarding a motor
vehicle impound (Tmpound Tag Number 270307). Pursuant to Section 114-
485.16 of the Municipal Code. vou were given an opportunity to be heard at
that time,

The issue before the Hearing Officer was the removal and impoundment of an
illegally parked vehicle. Section 114-485.11 of the Municipal Code states.
"...[that] the police department...mav remove and impound vehicles or cause
vchicles to be removed and impounded when the vehicles are stopped or
parked in violation of this chapter or other ¢ity ordinances and, in so doing,
may employ such means as are reasonably necessary,

Sr. Officer Gowen said he was on regular patrol when he saw a vehicle parked
in a posted “No Parking™ zone at approximately 10:10am. Sr. Officer Gowen
said he issued a citation and had the vehicle impounded. Sr. Officer Gowen
presented City Exhibit A into evidence.

l'ony Lemmo. titleholder of the vehicle. said his daughter was driving his car
and artending Grandview College. Mr. Lemmo said there was a tree branch
partially covering the “No Parking Here [0 Comer” sign and she told him she
exited the car. got her books from out of the trunk and did not see the sign

Mr. Lemmo attached two pictures with his Request for Administrative
Beanng ™ (Appeliant Exhibit 1

1 find probable cause was proven for the impound. You have the right tc
appeal the ruling to the City Council by filing an appeal with the City Cles
Dflice within seven (7) days of receipt o1 the ruling. Your appeal must include
the reason upon which you are basing your appeal. You are also responsihle
for pavment of ticket #7033480



Tony Lemmo
September 25, 2007
Page Two

If vou have questions regarding an appeal. please call the Crty Clerk's Office at
283-4209.

Sincerely,

[.eAnn Ducey

M” Hearing Officer

CITY OF DES MOINES Enclosures

2 './ '/ '/ Cc:  Diane Rauh, City Clerk

Police Chief Bradshaw
Linda Mamn, City Clerk’s Office

PARKING TICKETE
PET LICENSES
BUSINESS LICENSES

AL_-AVERICAN CTY
4349 1875, 168"
2202
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September 13, 2007

Tony Lemmo
1220 SW Creston Avenu
Des Moines. LA 30313

Re: Administrative Hearing-Vehicle lmpound

will be provided an opportunity to present cvidence.

YOUu arrive.

will be given an opportunity 1o be heard at the hearing.
If you have questions in this regard, please call.

Smcerely.
\I ‘T)
L O e, =

Dianc Rauh
City Clerk

{ DRkh
Enclosure

cc: Hearing Officer
legal
Assistant City Avormncy
Staff Notification
lile

The Citv of Des Moincs has reccived umely notice of your request for an
administrative hearing. Accordingly, a hearing has been set for Monday.
September 24, 2007. in the City Council Chambers, south end of the second
floor, City Hall, 400 Robert D. Ray Drive, at 8:45 A.M. at which time you

Parking is available on the streets surrounding City Hall--you will need
change 1o pay the parking meters. Plcase alert the City Clerk’s Office when

Pursuant to Section 114-485.16 of the Municipal Code, (copy enclesed). you



CITY OF DES MOINES

Office of City Clerk

To: Officer Baker Date: September 14. 2007
Police Traffic
From: City Clerk's Office RE: Vchicle lmpound

Tony Lemmo, Des Moines, IA has requested an impound hearing which has been
scheduled for Monday, September 24, 2007 in the Council Chambers. second floor of
City Hall, 400 Robert D. Ray Drive at 8:45 A ML

Please inform ID NO. 4807 (J. Gowen) of the time, date and location of the hearings. |
have attached a copy of the Vehicle Impound Recovery Reports for hearing preparation.
I the Police Officer is not available, please contact Karen at X1389 to make other

arrangements.

Thank vou for your assistance.

% i

4

Diane Rauh
City Clerk
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City of Des Moines

Request for Administrative Hearing
( Fite in the City Clerk's Office within 10 days of the vehicle impoundment )

Please print or type

1 hereby request an administrative hearing pursuant to Chapter 27-485.15 of the Municipal Code of the City of
Des Moines. This hearing process applies only to vehicles which have been impounded for illegal parking.

My vehicle was impounded on Cbl Zc’“ oF ; : d/or 07-3
>R70307

Reason for appeal

1y dpihtiR was ;WeksJ /N Fhis AREA
Berauss ohe it ATTErouy (RAND LIS LD C’o//gqe;
TAt _slgrn N0 ﬂw)zw Hers 4 Coensk’ s
wrz}m//u CLUSRED By oss bamdhs AnD As
;)\S €X17L£D Cc AR 7‘0 qu' ankf /2o
HRunK J/{? c//J NoT” Jsf -f)lé‘ J/qN SEE
AT M sc/ ,), d‘wQ £ES

T understand that my failure to attend my scheduled hearing will be deemed a waiver of my rights to such a

hearing. i
9 / 4 /0 5 Vi oy W

b ey Slgnature Z
gl 7 on E/M/No
5/'5’028‘;“7‘95/ Print Name y

Daytime Telephone )220 S W. CLESTIN AU

Address

Attach to this fo of the: C'ud €|

Im:cm&twwr:i;gcgirge Ywm:’;'a;sz ,0[)’/170)/1 £ES I/‘} S03/5
i ;ﬂ‘g;""‘“‘ff"""‘“"‘*"“ City/State/ZIP

Cantion: Any statement made on this form may constitute an admission on your part.

Return the top two coples of this form to the Clty Clerk's Office, 400 East First Street, Des Moines, 1a 50309
Retain the third copy for your fllex If you have any questions, call 283-4209.



CITY OF DES MOINES
DEPARTMENT OF POLICE
ADMINISTRATIVE SERVICES DIVISION

RECEIPT NO. USEELE

8/29/2007 04:30:18 PM
DATE ——— """ TIME
LEMMO ANTHONY
RECIEVED FROM
casH ]
CHECK 9307
CREDIT |

RECEIPT FOR A
COPY OF:

DOLLARS § S20H0

_1_

POLICE CASE REPORT; (3$5.00 ea.)

LOSS VERIFICATION REPORT; ($5.00 ea )
ARREST RECORD; ($5.00 ea.)

ACCIDENT REPORT, ($5.00 ea.)

PHOTO'S on CD; ($15.00 ea )

BLANK VIDEO TAPE/CD FOR REQUESTED RECORDING;(85.00 ea.)

TRIP LOG; (55.00 ea.)

DISPATCH TAPE RECORDING: ($15.00 ea)
JAIL VIDEO RECORDING; ($15.00 ea.)

IN-CAR VIDEQC RECORDING; ($15.00 ea.)
IMPOUND FEE; ($20.00 ea.)
FINGERPRINT FEE: ($10.00 per card)
BOND PROCESSING FEE; (§10.00 ea.)

MISGELLANEQUS;($5.00)

kcase #07-33730.TAG 270307 .

AS PROVIDED FCR IN #6253 SECTION 39-10.01 AMENDED

BY:

CROU RTGHITIUE SERVIC
%3 b S[}'ﬁl“
ALicoe. th SausuEal

- 41 “_\4
TERMEIAL LD ) 3938?:&.:'
IEI;S;;LI;:i L& 1379141185

ﬁxxxxxxxxxxxxB?B‘)

?a?zmnmz L S
S AU T O 1S
0: gt pTy 10 BN

ToTAL $106.00

CUSTOMER COPY

Chery! Phalen U140

IAdant Nin



CITATION INFORMATION

Printed By Ismiain

Print Date: 07,2007

Citation Information Usor Defined Flag
Numger; Issua Dato: Issue Time:
[7033480 | [c&282007 | 1010 | g
Decal: - Typa: Agengy Coda
! ] | | |
Gfficer 1D Otticer Nams:
|4807 | [GOWEN, JEFFREY || viotation
1D: Mater: Chalk Time: Route:; 41- NO PARKING ANYTIME
[ | | [ By ]
Mark Bleck: Slreet: Suffix.  Directon
L ] | || [
Mark Block: Steet: Suftix:  Directinn:
| | 2% GRANDVIEW AVE | | | [ | | user Defined
Cormnntl Arnount Due: DOT VIN: | _]
[TAG 270307 | [s3000 |
Aux2: | ]
Commient 2: Daw Ertered: a
[CASE 32730 | [emozoor || A L |
Co . 7 ; Auxs I ]
mment 3: Comment 4:
[ I [_ | AuxS I '
Vehicle Information )
License Platc: State: Type Lic. Yaar:  Mgjor Color: Mincr Coler:
[Eo7Res ] [A__] | | EE__] [ i 1
Beey Sytle: Rdel Year  VING Make: Miodelk:
4D ]l 1 | (KA | | |
Finance Activity
Ceadde: Debar Eaiz Reninn Date bPaid Type TEosaphe wold
41 "30.00 eSS 200T
Status Activity
Aulive acs Cnde Sustripelion
Related Peaple
g litleStars TikleRnd
_omme, Anthony hnarew,




