* Roll Call Number

November 6, 2006

Agenda Item Number

25

Date o PUBLIC HEARING ON VEHICLES
IMPOUND OF JOSEPH JOYCE

WHEREAS, Joseph Joyce, 4610 Wakonda Parkway, filed an appeal of his vehicle's
impoundment for illegal parking and the Des Moines Hearing Officer denied said appeal; and

WHEREAS, Mr. Joyce requested an opportunity to address the City Council on the

matter of his appeal; and

WHEREAS, Mr. Joyce has been provided with the opportunity to address the City
Council on the matter of his appeal; NOW THEREFORE,

BE IT RESOLVED (Choose one of the two alternatives):

Alternative One: That the order of the hearing officer be upheld.

MOVED BY

TO UPHOLD DECISION

Alternative Two: That the order of the hearing officer be reversed and a
Certificate of No Probable Cause be issued to Mr. Joyce.

MOVED BY

TO REVERSE DECISION

FORM APPROVED:

I raasceA

Katharine Massier
Assistant City Attorney

COUNCIL ACTION YEAS NAYS | PASS ABSENT

COWNIE

COLEMAN

KIERNAN

HENSLEY

MAHAFFEY

VLASSIS

TOTAL

MOTION CARRIED APPROVED

Mayor

CERTIFICATE

I, DIANE RAUH, City Clerk of said City hereby
certify that at a meeting of the City Council of
said City of Des Moines, held on the above date,
among other proceedings the above was adopted.

IN WITNESS WHEREOF, I have hereunto set my

hand and affixed my seal the day and year first
above written.

City Clerk
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EXHIBITS FOR VEHICLE IMPOUND

EXHIBIT 1

EXHIBIT 2

EXHIBIT 3

EXHIBIT 4

Mr. Joyce’s Appeal

Hearing Officer’s Decision

Administrative Hearing Officer’s Notes

Request for Hearing, Invoices, Police
Report and Citation
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EXHIBIT

1

October 23, 2006

Joseph Joyce
4610 Wakonda Parkway
Des Moines, IA 50315

Re: Appeal of Vehicle Impound
Dear Mr. Joyce:

This letter is to acknowledge receipt of your letter of October 20, 2006, requesting
an appeal before the City Council regarding the Hearing Officer’s decision in
reference to your vehicle impound.

Your hearing has been scheduled for the City Council agenda on November 6,
2006 at 4:30 p.m. Due to a malfunction of the recording apparatus, there is no
transcript available for this hearing. In lieu of a transcript, enclosed is a copy of
Administrative Hearing Officer Ducey’s hearing notes. Both her notes and the
information you provided will be considered at that time. A copy of the
resolution with the decision by the Councll will be forwarded to you after the
meeting.

If you have any questions regarding this matter, please contact this office.

Sincerely,
{ ‘fl\—-aw& G
Diane Rauh
City Clerk
DR:kh
cc: Hearing Officer
Assistant City Attorney

Su Donovan
Chief McCarthy
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October 19, 2006

Joseph Joyce
4610 Wakonda Parkway
Des Moines TA 50315

Re:  Administrative Hearing — Vehicle Impound
Dear Mr. Joyce:

In response to your written appeal, the City of Des Moines convened an
Administrative Hearing on October 16, 2006 at 9:00 a.m. regarding a motor
vehicle impound (Impound Tag Number 263205). Pursuant to Section 114-
485.16 of the Municipal Code, you were given an opportunity to be heard at
that time.

The issue before the Hearing Officer was the removal and impoundment of an
illegally parked vehicle. Section 114-485.11 of the Municipal Code states,
"...[that] the police department...may remove and impound vehicles or cause
vehicles to be removed and impounded when the vehicles are stopped or
parked in violation of this chapter or other city ordinances and, in so doing,
may employ such means as are reasonably necessary.

Meter Checker Ellie Reser said on September 22, 2006, she received a call at
approximately 2:50 p.m. from Ned Chiodo of the City Traffic Department.
Ms. Reser stated Mr. Chiodo told her to issue a ticket and impound a vehicle
parked at meter LL58. This meter had a red bag over it and was covered from
August 17, 2006 through September 30, 2006.

Joseph Joyce said he works at the Polk County Administration Building and
said some days during that period the meter was hooded and other days it was
not. Mr. Joyce said on September 22, 2006, the meter was not bagged at the
time he parked there. Mr. Joyce said he parked there at approximately 1:00
p.m. and there was two hours remaining on the meter. Mr. Joyce said he added
additional coins so the meter would not run out until 5:00 p.m., when he got
off work. Mr. Joyce said when he returned to where he had parked his car, the
car was gone and he originally thought it had been stolen. Upon further
investigation, it was determined his vehicle had been impounded.
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Joseph Joyce
October 19, 2006
Page Two

After reviewing the information provided, I find probable cause was proven for
the impound. You have the right to appeal the ruling to the City Council by
filing an appeal with the City Clerk’s Office within seven (7) days of

receipt of the ruling. Your appeal must include the reason upon which you are
basing your appeal. You are also responsible for payment of ticket
#320050807, which you received at the time your vehicle was impounded.

If you have questions regarding an appeal, please call the City Clerk's Office at
283-4200.

Sincerely,

@%y@

LeAnn Ducey
Hearing Officer

Cc:  Diane Rauh, City Clerk
SuAnn Donovan, Legal
Police Chief McCarthy



EXHIBIT
ADMINISTRATIVE HEARING NOTES

October 16, 2006 5
9:00 a.m.

Joseph Joyce
4610 Wakonda Parkway
Des Moines IA 50315

RE:  Vehicle Impound
Impound #263205 Ticket #320050807

Meter Checker Ellie Reser testified that on September 22, 2006 at approximately 2:50 p.m. she received a call
from Ned Chiodo of the Traffic Department. Mr. Chiodo told Ms. Reser to check meter LL58 in the parking lot
of the old Public Library and to issue a ticket and impound the vehicle parked there because this meter had a red
bag on it. I asked Ms. Reser if there were other red-bagged meters in this lot and Ms. Reser said this was the
only red-bagged meter in the area.

Joseph Joyce testified that he works at the Polk County Administration Building and sometimes parks in this
parking lot. Mr. Joyce said that he had noticed that some days this meter had a red hood on it and other days it
did not. Mr. Joyce said he pulled into the lot about 1:05 and noticed the meter was not bagged. Mr. Joyce said
there was about 2 hours remaining on the meter so he added coins to bring the time left until 5:00, when he got
off work. Mr. Joyce said he got to the parking lot about 5:05 and could not find his car. He said he thought it
had been stolen, but later found out it had been impounded.

I told Mr. Joyce I needed to review the information provided before making a ruling and would send a written
ruling through the mailed when I had made my decision.



EXHIBIT

City of Des Moines
Request for Administrative Hearing 4/
(File in the City Clerk's Office within 10 days of the vehicle impoundment)

Please print or type.

I hergby request an .administrative hearing pursuant to §27-485.15 of the Municipal Code of
the City of Des Moines. / 3 % ? 9\ 8) .. .
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I understand that my failure to attend my scheduled hearing will be deemed a waiver of my

rights to such a hearing.
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Caution: Any statement made on thls form may constitute an admission on your part.

Return the top two coples of thls form to the City Clerk's Office, 400 East First Street, Des Moines, IA 50309
Retain the third copy for your files. If you have questions, call 283- 4209.
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7 October 6, 2006

Joseph Joyce
4610 Wakonda Parkway
Des Moines, TA 50315

Re: Administrative Hearing-Vehicle Impound-

The City of Des Moines has received timely notice of your request for an
administrative hearing. Accordingly, a hearing has been set for Monday,
October 16, 2006, in the City Council Chambers, south end of the second
floor, City Hall, 400 Robert D. Ray Drive, at 9:00 A.M. at which time you
will be provided an opportunity to present evidence.

Parking is available on the streets surrounding City Hall--you will need
change to pay the parking meters. Please alert the City Clerk’s Office when

you arrive.

Pursuant to Section 114-485.16 of the Municipal Code, (copy enclosed), you
will be given an opportunity to be heard at the hearing.

If you have questions in this regard, please call.

Sincerely,

Diane Rauh
City Clerk

DR/kh
Enclosure

cc: Hearing Officer
SuAnn Donovan, Legal Assistant
Assistant City Attorney
Staff Notification
File



CITY OF DES MOINES

Office of City Clerk
To: Officer Baker Date: October 6, 2006
Police Traffic
From: City Clerk's Office RE: Vehicle Impound

Joseph Joyce, 4610 Wakonda Parkway, Des Moines, IA has requested an impound
hearing which has been scheduled for Monday, October 16, 2006 in the Council
Chambers, second floor of City Hall, 400 Robert D. Ray Drive at 9:00 A.M.

Please inform ID NO. 7428 (E. Reser) of the time, date and location of the hearing. |
have attached a copy of the Vehicle Impound Recovery Reports for hearing preparation.
If the Police Officer is not available, please contact Karen at X1389 to make other
arrangements.

Thank you for your assistance.

Diane Rauh
City Clerk



SEP-25-2006 16:22 DsM POLICE 5152834723 P.B1-81
M6 SEP 22 P 8 81 - |
VE&)GLE lMPOUND ! REGOVERY RE#GFGT 1 QANERS NAUE ( LAST, FIRST, MIBOLE ) s GMENHMA
S, 1o, REPAR] VI A O V2 oS
3. OWNERS ADORGSS 4. RES, PHONE 5. BAP. TAG ND.
_ Y10 WALINOA Aza%ag;s
= 10 KEVELEFT? g WhEREFOUND» 7. DATE/ TIME FOLND
U/W _ ves B w@ﬂ_ﬁ_@_ﬂ_'«’ VY R{,‘&L@% LT é_ﬂa
3, RESULTING DAMAGE OR STHIBAING 8 WHYHELD ? KL, PARKING ASSN OET, AGAN TRAFEL
NONE R I » —
21, GERERAL CONGTION Z. ME meaﬁg r veu COLOR vgn BY
fool_ E&Ei?ﬂ.l&ﬂw WHT /] (’ﬁ&: I, t Lym /A/»U?' Y PR
23, ARRESTS OR OFFENSES [ARREST / SUMIONS 8) 10, UCENSENO. —  STATE/YR | 11 VEWCLE DENTIFCATION NUMBER
ishaim. PRy | 30080807 W NDSE I/ 07| A6 )W, CAMALI A7
(2 g TOWED 10 15 TOW BRIVER | GWNER SIGNATURE
a/¢. X PRy
70 IGENT NOTPIED T =, TID NOTFIED 7 6, CRINE OR W, CLABSFICATION
YESD noil ves{_] no@l Ll Pﬁ ) E l

28, WTNESS RESIDENCE ADURESS [=in? , PRONE BUE PHORE
TeEM | 27, wanrawve; (1) GONTINVATION OF ABOVE B NUMBERS INCLUDING ADUITIONAL INFORMATION AND WITKIERSES,

ND, (2} BRIEF BEECRIBTION OF INCISENT INELUDING COMPLAINT 15 AVAILADLE

Al

LP@_AR Te o pPY THE VEHILLtZ D wem e Reud Col BT ond 75

pD OGS o8 ~HE Daned, EEne

2RE AND RomPelS

50D THE c1ririon tigmen ARov BNA IMPpun OEp 15
1 CR. THE RESUET 08 NED rilonp

n-,—h-—-———-—v—.1-

*cancet, [

. _REPORTING GFFICER IDENT 8.
5{ éz @ﬁl@_, ) L/ ;g;a CONTRUE NAHRATIVE O BAGK
SECOMD OFSICER IDENT NO. Dl sp AT@ H
39, BUPBRVISOR APPROVING BEVEWER 32 RALHO GROAUCAST BV
Z :"‘%--.- DISPATEHER @ d 3% 0ATE 34 TME
W, NVESTIGATION GTATUS SERAICR. DATE / THE

1OWA L—_j

NGIC ]

" TOTAL P.o1



Owen Crisl

223116

AUTO BODY SERVICE INC.

1221 KEO 515-244-2171 DES MOINES, IA. 50309
TJowing - Wreck Rebuilding - Frames.and Axles - Painting
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CITATION INFORMATION

Printed By: Ismain

Print Date: 10/05/2006

Citation information User Defined Flag
Number: Issue Date: Issue Time:
(320050807 | [09/2272006 | |14:53 | %
Decal: Type: Agency Code:
I | | | oM il
Officer ID: Officer Name:
[7428 | [RESER, ELLIE 1| violation
1D: Meter: Chalk Time: Route: 76 - SPECIAL PKG PERMIT
I | [LLs8 | L iR |
Mark Block: Street: Suffix:  Direction:
L || L 1L |
Mark Block: Street: Suffix:  Direction:
| | [2ND & WALNUT [T 1] || user Defined
Comment1: Amount Due: DOT VIN: [ J
l | [815.00 | Aux2: | |
Comment 2: Date Entered:
| | [osrBizoos | | | A | |
Comment 3: Comment 4: Aux4: | I
I | | |Aus: I |
Vehicle Information
License Plate: State: Type: Lic. Year:  Major Color: Minor Color:
[NDS5 2 [ S I L | | m
Body Sytle: Model Year:  VIN: Make: Model:
4D | | 1 | [CHEV | [ |
Finance Activity
Code Debit paid Action Date Paid Type Receipt# Void
76 $15.00 09/22/2006
Status Activity
Active Date Code Description
Related People
Name TitleStart TitleEnd

Joyce, Joseph Benedict,




