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PUBLIC HEARING ON APPEAL OF
DANGEROUS ANIMAL DECLARATION

WHEREAS, Shannon Simmons, 1800 Watrous Avenue, filed an application for appeal
before the City Council of the City Hearing Officer’s decision upholding the Chief Humane Officer's
declaration of her dog as a dangerous animal; and,

WHEREAS, Ms. Simmons requested an opportunity to address the City Council regarding
her appeal; and,

WHEREAS, Ms. Simmons has been provided with the opportunity to address the City
Council on the matter of her appeal of the administrative hearing officer; NOW, THEREFORE,

BE IT RESOLVED (Choose one of the two alternatives):
Alternative One: That the administrative hearing officer’s ruling be upheld and Ms.

Simmons’ dog be declared a dangerous animal and that it be humanely destroyed.

MOVED BY TO UPHOLD DECLARATION AND TO HUMANELY
DESTROY THE ANIMAL.

Alternative Two: That the administrative hearing officer’s finding be reversed.

MOVED BY TO REVERSE DECLARATION.
FORM APPROVED:
Katharine Massier
Assistant City Attorney
COUNCIL ACTION YEAS NAYS PASS ABSENT CERTIFICATE
COWNIE
COLEMAN I, DIANE RAUH, City Clerk of said City hereby
HENSLEY certify that at a meeting of the City Council of
said City of Des Moines, held on the above date,
KIERNAN among other proceedings the above was adopted.
MAHAFFEY
MEYER IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my seal the day and year first
VLASSIS .
above written.
TOTAL
MOTION CARRIED APPROVED
Mayor City Clerk




EXHIBITS FOR DANGEROUS ANIMIAL

MOJO

EXHIBIT A  Hearing Officer’s Decision
(City Exhibits A-L)

EXHIBIT B  Appeal from Ms. Simmons

EXHIBIT C Letter to Ms. Simmons
(Setting Date for appeal to Council)

EXHIBIT D Letter and Administrative Hearing Transcript
to Ms. Simmons

4l



7y

CITY OF DES MOINES

4 '/ '/ '/

DIANE RAUH

CITY CLERK

CITY HALL-2ND FLOOR

400 ROBERT D. RAY DRIVE
DES MOINES, IOWA 50309-1891
(515) 2834209

FAX (515) 237-1645
www.dmgov.org

PARKING TICKETS
PET LICENSES
BUSINESS LICENSES

ALL-AMERICAN CITY
1949, 1976, 1981,
2003

November 13, 2008

Shannon Simmons

1800 Watrous Avenue #51-B

Des Moines IA 50315

RE: Administrative Hearing — Declaration of Dangerous Dog

Dear Ms. Simmons:

EXHIBIT

At your request, the City of Des Moines scheduled an Administrative Hearing
on November 6, 2008, at 1:00 p.m. regarding the declaration of your tan and
white male Pit Bull dog named Mojo, to be a “dangerous dog” by Sergeant
Scott Raudabaugh, Chief Humane Officer for the City of Des Moines Animal

Control Unit.

Sergeant Raudabaugh entered the following documents into evidence:

o City Exhibit A — Municipal Code Section 18-203. Immediate Seizure

or Destruction of Animals
. City Exhibit B — Municipal Code Section 18-202. Seizure,
Impoundment and Disposition of Dangerous Animals

o City Exhibit C — Municipal Code Section 18-41. Definitions of Vicious

Dog
. City Exhibit D — Municipal Code Section 18-56. Confinement of
Vicious Dogs

. City Exhibit E — Letter to Shannon Simmons dated October 31, 2008,
declaring her dog “Mojo” to be a “dangerous dog,” and setting the date

and time of the Hearing
e City Exhibit F — Document Service dated November 2, 2008

] City Exhibit G — Case Investigation Report dated October 23, 2008,

Case #08-39009

o City Exhibit H — Animal Incident Investigation Report dated October

24, 2008, Case #08-39009

. City Exhibit I — Animal History Report dated October 25, 2008, Case

#08-39009
. City Exhibit J — picture of Shannon Simmons' dog, Mojo

o City Exhibit K — Supplemental Report dated October 27, 2008, Case

#08-39009

. City Exhibit L — Supplemental Report dated November 3, 2008, Case

#08-39009
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Sergeant Raudabaugh said that on October 23, 2008, Shannon Simmons’ tan
and white Pit Bull breed dog, Mojo, was not property confined or leashed
when it was walking in the apartment building hallway. A neighbor’s
girlfriend was walking up the hallway and Ms. Simmons’ dog followed her up
to the neighbor’s apartment door. When the neighbor opened his apartment
door, his own dog came to the doorway. Ms. Simmons’ dog then bit the
neighbor’s dog, grabbed hold of the dog, and dragged it down the hallway.
Sergeant Raudabaugh said Animal Control impounded Ms. Simmons’ dog for
quarantine and breed evaluation. Ms. Simmons’ dog did not have current
rabies, a City license, or the insurance required to have a vicious dog. The
victim dog was also impounded for quarantine because it also did not have
current rabies or a City license.

Sergeant Raudabaugh said the City Veterinarian evaluated Ms. Simmons’ dog
and found it to have predominate characteristics of a vicious dog breed.

- Because Ms. Simmons’ dog was not properly confined and was involved in an

unprovoked bite to another dog, Sergeant Raudabaugh declared it to be a
“dangerous dog.”

Shannon Simmons attended the Hearing and said she was not present at the
time of the incident, but has been handling the situation with her neighbor.

Ms. Simmons said Mojo is five years old and she has had him since he was a
few weeks old. Ms. Simmons said her dog’s rabies expired in 2007. Ms.
Simmons said she left her apartment to get some pumpkins at a store a short
distance away and must not have latched the door properly. Ms. Simmons said
Mojo apparently nosed his way out the door, bit the neighbor’s dog, and was
back in the hallway when she returned a short time later. Soon after her return,
Ms. Simmons said her neighbor came and told her about the bite.

Richard Simmons spoke and said he attended the Hearing so he could remove
the dog to its new home outside the City of Des Moines. Sergeant
Raudabaugh explained to Mr. Simmons that the dog would remain at the
shelter until a ruling was made. If the “dangerous dog” declaration is not
upheld, the dog can be reclaimed and will have to be licensed as a “vicious
dog.”

I am upholding Sergeant Raudabaugh’s declaration of Shannon Simmons’ dog,
Mojo, to be a “dangerous dog.” The reasons for this determination are as
follows:
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o Shannon Simmons’ dog, Mojo, is a “vicious” animal as defined by
Municipal Code Section 18-41 (1), (2), (3) (7)

o In accordance with Municipal Code Section 18-203, Shannon

Simmons’ dog, Mojo, may be processed as a “dangerous” animal under
Municipal Code Section 18-202

. Shannon Simmons failed to confine her dog, Mojo, as defined by
Municipal Code Section 18-56

. Shannon Simmons’ dog, Mojo, was running-at-large (Municipal Code
Section 18-55) at the time of the incident

. Shannon Simmons failed to have a current rabies certificate, City of

Des Moines’ dog license, and necessary insurance for her Pit Bull
breed dog, Mojo

Therefore, I am ordering Shannon Simmons’ dog, Mojo, to be destroyed in a
humane manner by the Chief Humane Officer of the City of Des Moines. If
you disagree with this decision, you have three (3) days to appeal the decision
to the City Council. The appeal must be made in writing to the City Clerk’s
Office, and state the reason for the appeal. If you have any questions, please
contact Animal Control at 248-6051.

Sincerely, M

LeAnn Ducey
Hearing Officer

Enclosures
Cc:  Diane Rauh, City Clerk

Police Chief Bradshaw
Sergeant Scott Raudabaugh



ARTICLE VI. ILLEGAL AND DANGEROUS ANIMALS Page 1 of 1 4/‘

CITY
EXHIBIT

Sec. 18-203. Immediate seizure or destruction of animals. A

Any animal found at large which displays dangerous tendencies, or which is an illegal animal, or
which has been previously declared vicious or is vicious by breed according to article I, section 18-41
(6), (7), (8), or (9) of this chapter and has bitten without provocation a person or a domestic animal
while such vicious dog was not properly confined or leashed may be processed as a dangerous animal
under section 18-202 of this article, and the animal may be immediately seized anywhere within the city
unless the animal is so dangerous that it cannot safely be apprehended, in which case the chief
humane officer, his or her designee, or any police officer is authorized to destroy it immediately.

(C85, § 7-51; 0.11,095; C91, § 7-51; 0.14,415, 14,462)

http://library2.municode.com/default/DocView/13242/1/27/33 11/5/2008
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Sec. 18-202. Seizure, impoundment and disposition of dangerous animals.

(@) The chief humane officer or his or her designee, in his or her discretion or upon receipt of a
complaint alleging that a particular animal is a dangerous animal as defined in this article, may
initiate proceedings to declare such animal a dangerous animal. A hearing on the matter shalil
be conducted by the city manager or his or her designee. The person owning, keeping,
sheltering, or harboring the animal in question shall be given not less than 72 hours' written
notice of the time and place of the hearing. The notice shall set forth the description of the
animal in question and the basis for the allegation of dangerousness. The notice shall also set
forth that if the animal is determined to be dangerous it may be ordered destroyed or the owner
may be given the option to cause it to be destroyed. The notice shall be served upon any adult
residing at the premises where the animal is located or may be posted on those premises if no
adult is present to accept service. A notice that a dog is a dangerous animal may include as an
alternative an allegation that a dog is a vicious dog under sections 18-41 and 18-59 of this
chapter, and the hearings shall proceed together under this section.

(b) If, after hearing, the city manager or his or her designee determines that an animal is
dangerous, the city manager or his or her designee shall either order the animal destroyed in a
humane manner by the chief human officer, or order the person owning, sheltering, harboring or
keeping the animal to cause it to be destroyed in a humane manner. The order shall
immediately be served upon the individual or entity against whom issued in the same manner as
the notice of hearing. If the animal is ordered to be destroyed by the chief humane officer such
order shall be carried out after the appeal period in subsection (c) of this section has expired. If
the animal is ordered to be destroyed by the owner, such order must be complied with within
three days of its issuance, otherwise the city manager or his or her designee is authorized to
seize and impound the animal. An animal so seized shall be impounded for a period of seven
days. If, at the end of the impoundment period, the individual or entity against whom the order of
the city manager or his or her designee was issued has not appealed such order to the city
council, the city manager or his or her designee shall cause the animal to be destroyed in a
humane manner.

(c) The order to destroy a dangerous animal issued by the city manager or his or her designee
may be appealed to the city council. In order to appeal such order, written notice of appeal must
be filed with the city clerk within three days after receipt of the order to destroy the dangerous
animal. Failure to file such written notice of appeal shall constitute a waiver of the right to appeal
the order of the city manager or his or her designee.

(d) The notice of appeal shall state the grounds for such appeal and shall be delivered
personally or by certified mail to the city clerk. The hearing of such appeal shall be scheduled
within seven days of the receipt of notice of appeal. The hearing may be continued for good
cause. The hearing shall be confined to the record made before the city manager or his or her
designee and the arguments of the parties or their representatives, but no additional evidence
shall be taken. After such hearing the city council may affirm or reverse the order of the city
‘manager or his or her designee. Such determination shall be contained in a written decision and
shall be filed with the city clerk within three days after the hearing or any continued session
thereof.

(e) If the city council affirms the action of the city manager or his or her designee, the city
council shall either order the animal destroyed by the chief humane officer, or order that the
individual or entity owning, sheltering, harboring, or keeping such dangerous animal shall cause
it to be destroyed in a humane manner. The decision and order shall immediately be served
upon the person or entity against whom rendered in the same manner as the order to destroy. If
the animal is ordered to be destroyed by the chief humane officer the order shall be effective on
the fourth day after receipt of the order by the owner unless the county district court has been
petitioned to review the order within the first three days after receipt. If the animal is ordered to
be destroyed by the owner and such order is not appealed to the county district court and is not

http:/library2.municode.com/default/DocView/13242/1/27/33 11/5/2008



ARTICLE VI. ILLEGAL AND DANGEROUS ANIMALS Page 2 of 2

complied with within three days after receipt of the order by the owner, the chief humane officer
or his or her designee is authorized to seize and impound such dangerous animal. An animal so
seized shall be impounded for a period of seven days. If, at the end of the impoundment period,
the individual or entity against whom the decision and order of the city council was issued has
not petitioned the county district court for a review of the order, the city manager or his or her
designee shall cause the animal to be destroyed in a humane manner.

(f) Failure to comply with an order of the city manager or his or her designee issued pursuant
to this section and not appealed or of the city council after appeal shall constitute a
misdemeanor offense.

(9) Any animal which is alleged to be dangerous and which is under impoundment or
quarantine at the animal shelter shall not be released to the owner, but shall continue to be held
at the expense of the owner pending the outcome of the hearing. All costs of such impoundment
or quarantine shall be paid by the owner if the animal is determined to be dangerous. If the
animal is not determined to be dangerous and was found at large, the owner shall only pay
those costs attributable to the initial confinement and any required quarantine. If the animal is
not determined to be dangerous and was not at large at the time of confinement, the owner shall
only pay those costs attributable to any required quarantine.

(C79, § 7-50; 0.10,541; C85, § 7-50; 0.11,095; C91, § 7-50; 0.13,854, 13,977, 14,462, 14,677)

http://library2.municode.com/default/DocView/13242/1/27/33 11/5/2008



ARTICLE II. DOGS* Page 1 of 1 L{ ’

CITY
EXHIBIT

Sec. 18-41. Definitions. a

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Chief of police means the legally designated chief of the police department or a designated
representative. '

Director of public health means the county health center director or a designated representative
acting in behalf of the city.

Dog means and includes both male and female animals of the canine species.
Owner means any person owning, keeping or harboring a dog.
Vicious dog means:

(1) Any dog which has attacked a human being or domestic animal one or more times,
without provocation;

(2) Any dog with a history, tendency or disposition to attack, to cause injury or to
otherwise endanger the safety of human beings or domestic animals;

(3) Any dog that snaps, bites, or manifests a disposition to snap or bite;

(4) Any dog that has been trained for dog fighting, animal fighting or animal baiting or is
owned or kept for such purposes;

(5) Any dog trained to attack human beings, upon command or spontaneously in
response to human activities, except dogs owned by and under the control of the police
department, a law enforcement agency of the state or of the United States or a branch of
the armed forces of the United States;

(6) Staffordshire terrier breed of dog;
(7) The American pit bull terrier breed of dog;
(8) The American Staffordshire terrier breed of dog; or

(9) Any dog which has the appearance and characteristics of being predominately of
the breeds of Staffordshire terrier, American pit bull terrier, American Staffordshire
terrier.

(C42, §§ 114-6, 114-9; 0.5385, 5506; C54, § 5-19; 0.6002; C62, § 5-19; C75, § 7-13; 0.9097; C79, §
7-13; 0.9828; C85, § 7-13; 0.11,095; C91, § 7-13; 0.11,914)

Cross references: Definitions generally, § 1-2.

http://library2.municode.com/default/DocView/13242/1/27/29 11/5/2008



ARTICLE II. DOGS* Page 1 of 1

CITY
EXHIBIT

Sec. 18-56. Confinement of vicious dogs. b

(a) All vicious dogs shall be securely confined within an occupied house or residence or in a
securely enclosed and locked pen or kennel, except when leashed as provided in this section.
Such pen, kennel or structure must have secure sides and a secure top attached to the sides or,
in lieu of a top, walls at least six feet in height and at least six feet taller than any internal
structure.

(b) All pens or other structures designed, constructed or used to confine vicious dogs must be
locked with a key or combination lock when such animals are within the structure. Such
structure must have a secure bottom, floor or foundation attached to the sides of the pen, or the
sides of the pen must be embedded in the ground no less than two feet so as to prevent digging
under the walls by the confined dog.

(c) All structures erected to house vicious dogs must comply with all city zoning and building
regulations. All such structures must be adequately lighted and ventilated and kept in a clean
and sanitary condition. No vicious dog may be kept on a porch, patio or in any part of a house or
structure that would allow the dog to exit such building on its own volition.

(d) No person shall permit a vicious dog to go outside its kennel or pen unless such dog is
securely ieashed with a leash no longer than six feet in length. No person shall permit a vicious
dog to be kept on a chain, rope or other type of leash outside its kennel or pen unless both the
dog and the leash are under the actual physical control of a person 18 years of age or older.

(e) Such dogs may not be leashed to inanimate objects such as trees, posts, buildings, or any
other object or structure.

(f) Violation of this section is a misdemeanor.
(C85, § 7-27.01; 0.11,095, 11,558; C91, § 7-27.01)

http://library2.municode.com/default/DocView/13242/1/27/29 11/5/2008
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.~ Sincerely, =
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ya

October 31, 2008

: :Ms. Shannon Simmons
1800 Watrous Avenue # 51-B

Des Moines, Iowa
Dear Ms. Simmons,

On October 23, 2008 your tan and white colored Pit Bull breed dog, named “Mojo,”
was not properly confined or leashed when it was walking in the apartment building
hallway and bit a neighbor’s dog as it stood in the doorway, the bite caused injury to
your neighbor’s dog. Subsequently your dog was. impounded for quarantine at the
animal shelter. (2008-39009)

On October 25, 2008 the City Veterinarian evaluated your dog and determined that it
exhibits predominate characteristics of a “Vicious Dog,” defined by city ordinance as
a Staffordshire Terrier or an American Pit-Bull Terrier or an American Staffordshire
Terrier or a dog which has the appearance and characteristics of being predominately
of those breeds, city ordinance 18-41.

Because your dog is defined as a vicious dog and was not properly confined or
leashed, in accordance with the vicious dog ordinance 18-56, and was involved in an
unprovoked bite it is being declared a “Dangerous Animal,” in accordance with the
dangerous animal ordinance 18-203-and 18-202.

An Administrative Hearing to review the “Dangerous Animal” declaration has been
scheduled -for 1:00 P.M. on Thursday, November 6, 2008-in the City Counecil
Chambers in the Des Moines City Hall at 400 Robert D. Ray Drive. :

Your dog will remain in impound pending a decision by the Hearing Officer.

If you have any questions please call me at (515)248-6052 or the animal sheltér at

Sergeant Scott Raudabaugh,
Chief Humane Officer

cc: City Clerk’s Office

Y
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NO FURTHER ACTION WILL BE TAKEN UNLESS FURTHER LEADS ARE PRODUCED.
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1.Complainant, Driver #1, Victim, or Arrestee

2. Arrest No. | ‘3. Case No.
N/A 08-39009

[J Form used as Continuation Sheet for Current Report

5. Date Original Occurrence
23 October 2008

4, Date this Repont
3 November 2008

Form used to Report Follow-up Investigation or Supplemental Information | 6. Correct offense or Incident Classification Chang
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6 The victim dog in this bite report is healthy and without any signs or symptoms of the rabies virus. This dog
will be released from quarantine this date. The owner is aware of the release this date but due to the
availability of the veterinarian at the ARL, the dog will be vaccinated and reclaimed on 4 November 2008.
Communication has been made with Simmons in this matter with their Pitbull and it's declaration and
subsequent release from impound, also.
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November 14, 2008

LeAnn Ducey

Hearing Officer

City Clerks Office

400 Robert D. Ray Drive
Des Moines, 1A 50309

Dear Ms. Ducey,

I am writing to appeal to the judgment against my dog Mojo as a “Dangerous Animal”. I believe
he was unfairly portrayed as a vicious dog under the circumstances of him biting my neighbor’s
dog. He is a family dog, and a very well behaved part of the family at that. He plays well with
other friendly dogs and his best buddy is my boyfriend’s 3 year-old son, Kai. Please do not take
that away from us. I do not understand why it is “one strike and your out” for my dog and L.

I am prepared to gather statements from friends and family testifying to his manner of the kind
and loving dog that he is. I have also compiled many photos I’ve taken over the years of him
playing with other dogs, as well as photos that will show his demeanor around children.

I have taken full responsibility since day one of this whole incident. I feel if anyone needs to be
punished it should be me, not my dog. Mojo has been in the pound for a month, the longest
month of our lives. I haven’t ever been away from him for that long, that’s how close my dog
and I are. I am willing to do whatever it takes to bring my dog home. I pray that you will give us
a second chance and see what a special dog he is and the wonderful family he belongs to.

I appreciate your time and hope you will reconsider your judgment and hear my friends and
family’s testimony.

Sincerely,

Shoner e

Shannon Simmons
1800 Watrous Ave.
Apt. 51B

Des Moines, Ia 50315

Case # 08-39009

A4 14
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November 14 2008

Shannon Simmons
1800 Watrous Avenue #51-B
Des Moines, IA 50315

RE: Appeal of Dangerous Animal Declaration

This is to acknowledge your appeal of the Hearing Officer’s decision regarding
declaration of Mojo as a “dangerous animal.”

Your hearing before the City Council has been scheduled for Monday, November
24,2008. The meeting starts at 4:30 p.m. Failure to appear at the scheduled
hearing will be deemed as a waiv+i ¢f your rights to a hearing. Parking is
available on the streets surroundii. - City Hall. A copy of the Administrative
Hearing transcript will be sent under separate cover.

If you have any questions regarding this matter, please contact me at 283-4209.

Sincerely,

N

LJ Lo #‘Wk

Diane Rauh
City Clerk

DR:kh

cc: Hearing Officer
Legal
Assistant City Attorney
Sgt Raudabaugh
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November 18 2008

Shannon Simmons
1800 Watrous Avenue #51-B
Des Moines, IA 50315

RE: Administrative Hearing Transcript
Per the letter sent to you on November 14, 2008, enclosed is a copy of the

administrative hearing transcript that was held on November 6, 2008 at 1:00 p.m.

If you have any questions regarding this matter, please contact me at 283-4209.

Sincerely,

Diane Rauh
City Clerk

DR:kh
Enc.

cc: Hearing Officer
Assistant City Attorney
Sgt. Raudabaugh



ADMINISTRATIVE HEARING TRANSCRIPT
November 6, 2008
City v. Simmons
Dangerous Dog

HEARING OFFICER LEANN DUCEY: Good afternoon. My name is LeAnn Ducey
and I am an Administrative Hearing Officer. It is 1:02 p.m. on November 6, 2008 and we
are conducting an administrative hearing on a dangerous dog declaration. The appellant is
Shannon Simmons. When I call you to give testimony today please come up to the
podium, speak into the microphone and state your full name and address for the record.
You will then be sworn in. This is an informal hearing and to that matter the hearing is
now open. Would the representative from the City please come forward, identify yourself
and present any information you have pertaining to this hearing.

SERGEANT SCOTT RAUDABAUGH: My name is Scott Raudabaugh. I'm a sergeant
with the Des Moines Police Department and assigned to the animal control unit as the
supervisor and in that, that position I serve as the Chief Humane Officer as defined by
City ordinance.

HEARING OFFICER LEANN DUCEY: Would you please raise your right hand. Do
you Sergeant Scott Raudabaugh, swear or affirm the testimony you are about to give is
the truth, the whole truth and nothing but the truth?

SERGEANT SCOTT RAUDABAUGH: Yes.

HEARING OFFICER LEANN DUCEY: Go ahead.

SERGEANT SCOTT RAUDABAUGH: I’d like to start by submitting some records for
the, documents for the record. I’'m sorry.

HEARING OFFICER LEANN DUCEY: Okay. I will enter these as City Exhibits
starting with A. Thank you.

SERGEANT SCOTT RAUDABAUGH: I’ve got a second copy here I’ll leave on the
podium if anyone chooses to look at it.

HEARING OFFICER LEANN DUCEY: Okay.

SERGEANT SCOTT RAUDABAUGH: The only difference between the two is there’s a
photograph of the dog in the records, the documents that I submitted for the record.

HEARING OFFICER LEANN DUCEY: Okay.
SERGEANT SCOTT RAUDABAUGH: And there is not one in this, if, if....

HEARING OFFICER LEANN DUCEY: They can look at this one if they want to.



SERGEANT SCOTT RAUDABAUGH: Yes ma’am. I’d like to just kinda start out by
going through the documents and explain what they are for the record. Uh, the first one 1s
a copy of City ordinance 18-203 which talks about immediate seizure or destruction of
animals and it talks about the dog in this circumstance can be processed as a dangerous
animal. City ordinance 18-202 talks about seizure, impoundment and disposition of
dangerous animals. City ordinance 18-41 defines what a vicious dog is. Uh, City
ordinance 18-56 talks about confinement of a vicious dog. It talks about the requirements
for either confining or leashing a, what’s defined as a vicious dog under 18-41. Following
that is a letter that was, that was served on a, a, Ms. Simmons property, uh, for lack of a
better description is a dangerous animal declaration letter. And then behind that is the
document service form. Following that is a police report made by a Des Moines police
officer, Case No. 08-39009. And then supplemental reports completed by an animal
control officer. Behind those are, is an evaluation sheet completed by the a, Dr. Greg
Berry with the Animal Rescue League serving in the capacity of City veterinarian and he,
uh, evaluated the dog and determined that it exhibited predominant characteristics of a -
vicious dog breed. Behind that is a, uh, is a supplemental report, or two supplemental
reports actually in relation to this report. On October 23, 2008, Ms. Simmons tan and
white Pit Bull breed dog named Mojo was not properly confined or leashed when it was
walking in the apartment building hallway. A neighbor’s, uh, uh, girlfriend was walking
up the hallway. The dog followed her up to the neighbor’s apartment door. When the
neighbor opened up his door his own dog came to the doorway and then Ms. Shannon
Simmons Pit Bull breed dog grabbed a hold, bit the neighbor’s dog and drug it down the
hallway. And, in fact, it has been reported that it took the dog back to Apartment A where
Ms. Simmons lives. Subsequently during the investigation an animal control officer
conducted a follow-up investigation and impounded Ms. Simmons’ dog for evaluation for
quarantine and for breed evaluation at the animal shelter. Also, the neighbor’s dog, the
victim dog for a lack of a better description, did not have current rabies so it was also
impounded for quarantine at the animal shelter. After the veterinarian conducted the
breed evaluation and found that it exhibited predominant characteristics of a vicious dog
breed, Ms. Simmons’ dog was declared to be a dangerous animal because it was not
properly confined and it was involved in an unprovoked bite and that’s the reason, uh,
we’re here today.

HEARING OFFICER LEANN DUCEY: Okay.

SERGEANT SCOTT RAUDABAUGH: And that’s all I have to submit at this time.
HEARING OFFICER LEANN DUCEY: Okay. Thank you.

SERGEANT SCOTT RAUDABAUGH: Thank you.

HEARING OFFICER LEANN DUCEY: Ms. Simmons. Please state your name and
address.

SHANNON SIMMONS: My name is Shannon Marie Simmons. I live at 1800 Watrous
Avenue in Apartment 51B here in Des Moines.



HEARING OFFICER LEANN DUCEY: Okay. Please raise your right hand. Do you
Shannon Marie Simmons, swear or affirm the testimony you are about to give is the truth,
the whole truth and nothing but the truth?

SHANNON SIMMONS: Yes.
HEARING OFFICER LEANN DUCEY: Okay. Tell me why you’re here today please.

SHANNON SIMMONS: Uhm, I’'m here because my dog bit my neighbor’s dog. Uhm, I
wasn’t present, uhm, when the situation had happened. Uhm, and I’ve been handling it
with them and I received a letter on my door stating that I had, uhm, a hearing to declare
my dog a dangerous animal.

HEARING OFFICER LEANN DUCEY: Uhm, huh. Okay. Did, did your dog have
licenses or current rabies?

SHANNON SIMMONS: No. He, uhm, I do have documents of his prior rabies shot but
they had expired in 2007.

HEARING OFFICER LEANN DUCEY: Okay. And how long have you had the dog?
SHANNON SIMMONS: Since he was four weeks old.

HEARING OFFICER LEANN DUCEY: And how old 1s he now?

SHANNON SIMMONS: He’s five. He just turned five in August.

HEARING OFFICER LEANN DUCEY: Okay. So you were not present at the time of
the bite?

SHANNON SIMMONS: No. What, what had happened is I left to go get some
pumpkins. Uhm, one of my friends was coming over. We were going to carve some
pumpkins and, uhm, I live right behind Dahl’s so it’s not even a block away. And when I
left I must not have latched the door properly.

HEARING OFFICER LEANN DUCEY: Okay.

SHANNON SIMMONS: He, what I’'m assuming is he nosed his way out, uhm, was, and
just confined in that hallway and, uhm, when I came home he was still in that hallway
and he was really excited, you know, I didn’t, I didn’t really know why and so I brought
him back into my apartment and a few minutes later I got a knock on my door. It was my
neighbor’s girlfriend, uhm, and she told me that my dog had bitten her dog. So, uhm, I
talked to the both of them to see, ya know, ya know, what they wanted to do about 1t if
they were taking him to the vet. Uhm, they did take him to the vet that night and after
they got back from the vet I again went upstairs and, and, you know, wanted to see how
their dog was and visit with them a little bit. And, uhm, they had told me that, ya know,
my dog followed them up there and, uhm, when they opened the door they met and my
dog bit him.



HEARING OFFICER LEANN DUCEY: Okay. Did you have any additional
information you wanted to present today?

SHANNON SIMMONS: Other than his prior rabies, uhm, I do have a copy of the, my
neighbor’s dog’s, uhm, veterinary bill when they took him to the emergency vet.

HEARING OFFICER LEANN DUCEY: That’s not really a concern here. That’s a,
that’s a separate issue so.

SHANNON SIMMONS: Okay.

HEARING OFFICER LEANN DUCEY: Okay. Did you have anyone else that you
wanted to speak today, or?

SHANNON SIMMONS: No.

HEARING OFFICER LEANN DUCEY: Okay. Sergeant Raudabaugh, do you have
anything else you want to present today.

SERGEANT SCOTT RAUDABAUGH: No ma’am.

HEARING OFFICER LEANN DUCEY: Well, I'm going, I have not had a chance to
look over the documents that were presented to me so I, I, uh, take these declarations
very seriously so I’m not going to issue a ruling today. It will probably be the first part of
next week. And what I will do is after I’ve reviewed everything thoroughly, I will write
up a ruling and that will be hand-delivered to you by someone from Sergeant
Raudabaugh’s office, or Sergeant Raudabaugh himself. And should I declare the dog
dangerous, then you would have the right to appeal to the City Council and there would
be information in there how to do that. But I don’t know how I'm going to rule yet. I
need to look everything over so thank you very much for coming in. Yes sir.

(Inaudible.)

HEARING OFFICER LEANN DUCEY: Would you come up to the microphone please?
Anyone who speaks I just need to get their name and swear them in okay. So please tell
me your name and your address.

RICHARD SIMMONS: I am Richard Simmons.

HEARING OFFICER LEANN DUCEY: Okay.

'RICHARD SIMMONS: I live at 3301 S.E. 22" Street, #7. I came primarily....
HEARING OFFICER LEANN DUCEY: Just a second. I need to swear you in. Please
raise your right hand. Do you Richard Simmons, swear or affirm the testimony you are

about to give is the truth, the whole truth and nothing but the truth?

RICHARD SIMMONS: Yes.



HEARING OFFICER LEANN DUCEY: Okay. Go ahead and ask me your question.

RICHARD SIMMONS: L, I, uh, came primarily to get the dog and, and move him to his
new home outside of Des Moines. Is that possible to do today?

HEARING OFFICER LEANN DUCEY: Uh, Sergeant Raudabaugh, would you like to
answer that question please? You can stay up there sir.

SERGEANT SCOTT RAUDABAUGH: Sergeant Raudabaugh. No, uh, in situations like
this the dog stays in impound until the conclusion of this hearing. Uhm, the, the hearing
officer will review all the documents and the testimony given today, will issue a ruling
whether to uphold it or not uphold it. If she does not uphold it, the dangerous animal
declaration, then you could reclaim the dog, uhm, as a vicious dog, which is a, a lesser
then dangerous so to speak. Uhm, if she upholds it then there would be a conclusion or
disposition in the ruling in accordance with City ordinance. But until that’s all concluded
the dog stays at the animal shelter in impound.

RICHARD SIMMONS: Okay.
SERGEANT SCOTT RAUDABAUGH: Okay.

RICHARD SIMMONS: I'd like to make sure though that it’s known he has a home
waiting for him outside of Polk County.

HEARING OFFICER LEANN DUCEY: Okay. I will note that. Thank you. Anyone
else? Okay. Uh, like I said, I will get the ruling out next week and I appreciate everyone
coming in. Thank you very much.
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