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RESOLUTION APPROVING APPLICATION FOR TAX ABATEMENT
FOR IMPROVEMENTS MADE DURING 2007, AND DENYING REQUEST

TO HAVE THE TAX ABATEMENT APPLIED RETROACTIVELY
(5449 SE 26th Court)

WHEREAS, Napoleon Alonzo filed the attached application for tax abatement with the
City of Des Moines on November 18, 2009, seeking tax abatement for improvements made to his
home at 5449 SE 26th Court during calendar year 2007, and he further requests that the tax
abatement be applied retroactively to the property taxes due in the current fiscal year as if the
application has been timely fied prior to February 1, 2008; and,

WHEREAS, the Iowa Urban Revitalization Act, Chapter 404, Code of Iowa (the "Act"),
provides for parial exemption from property tax for the actual value added by improvements to
property located in a designated Urban Revitalization Area which are consistent with the Urban
Revitalization Plan for such Area; and

WHEREAS, Iowa Code §404.4 and the corresponding provisions in the City-wide Urban
Revitalization Plan provide that any application for tax abatement received by the City after
February 1, 2009, and before February 1, 2010, shall be reviewed by the City for approval and
forwarded to the County Assessor by March 1, 2010, and shall be applied commencing with the
property taxes due in FY 2011/12; and,

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Des Moines,
Iowa, that:

1) The attached application for tax abatement for improvements to 5449 SE 26th Court is
hereby received.

2) The following findings are hereby adopted:

a) The attached application was not timely filed, but was received by the City of Des
Moines on November 18, 2009, within the two year grace period for late filed
applications.

b) The attached application is for a project located in the City-wide Urban
Revitalization Area; the project is in conformance with the Urban Revitalization
Plan for the City-wide Urban Revitalization Area; and the improvements

described in the application was made during the time the applicable area was so
designated.

c) The applicant is seeking to have the application retroactively applied as if it had
been timely filed, but Iowa Code Ch 404 does not empower the City to approve
such a request.
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3) The attached application for tax abatement is hereby approved.

4) The City Clerk shall forward a certified copy of this resolution and the attached
application to the applicant and the County Assessor.

(Council Communication No. 09- ~(PO )

MOVED by to adopt and approve the
application for tax abatement, and to deny the request to have it applied retroactively.

FORM APPROVED:

~rt5~
Assistant City Attorney (Request Attached)

COUNCIL ACTION YEAS NAYS PASS ABSENT

COWNIE CERTIFICATE
COLEMAN

HENSLEY I, DIAE RAUH, City Clerk of said City hereby certify
KIERNAN that at a meeting of the City Council of said City of Des
MAHAFFEY Moines, held on the above date, among other
MEYER proceedings the above was adopted.
VLASSIS

TOTAL IN WITNESS WHEREOF, I have hereunto set my hand

MOTION CARRIED APPROVED and affxed my seal the day and year first above written.

City Clerk

..........................................................................................
Mayor
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November 19,2009

To Whom It May Concern:

In April 2007, I, Napoleon Alonzo and my parner Alma J Castro-Aguire decided to
purchase a new house from Tom Connolly Homes. The house is located at 5449 SE 26th
ST. in the city of Des Moines.

At the time one of the main incentives that drove us to purchase a new home, was the fact
that we were promised no taxes for a peroud of the first 5 years. With our monthly
expenses in mind, we made the commitment of paying all of our liabilities within the first
five years in order to be prepared for the increase of our monthly payments.
A few weeks ago I was contacted by our mortgage lender to let me know that my
monthly payments are going to increase by $500 because our property taxes have
increase dramaticly. I contacted the Polk County Assessors office to ask why my taxes
were increased because I was promissed 5 year tax abatement. Well, it results that the tax
abatement was never requested.

The purpose of this letter is to request for the City Council to make my tax abatement
effective as soon as possible. I am desperately seeking help. I am not in a finacial position
to pay taxes. I was never advised about fillng out any paperork to request the tax
abatement. As a home buyer, I wasn't even aware this had to be done.

Sincerely,

Napoleon Alonzo

~
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Regarding the tax abatement for 5449 SE 26th Court:

. Iowa Code section 404.4.requires the owner of a property to file an application for abatement

prior to the first year that they claim the exemption.

. Iowa law does not provide any mechanism for retro-application of tax abatement. The law does

allow a 2-year grace period before the property owners begins to lose a year of abatement for
each additional year the application is late. A Filing made within the 2-year grace period, as in
this case, wil receive the full scheduled amount of tax abatement, but the commencement of
abatement is delayed.

The City has an informal agreement with Polk County Assessor that Polk County will, and
frequently has, applied tax abatement retroactively when necessary to correct an error by the
City in the administration of the program. In those cases, the retro-active application of tax
abatement has operated to cause the tax abatement to be applied as if the City had timely
processed the application in compliance with Iowa Code Chapter 404.

. The new home located at this site was completed in September 2007. The city received
application for tax abatement on November 18, 2009. This application is within the two year
grace period allowed by State Law. The applicant is eligible for the full 5 year tax abatement,
commencing with the taxes due in FY 11/12.

. In this case, the owner acknowledges that their builder, Tom Connelly Homes, did not file the

application while they owned the property. The home buyers also acknowledge that they failed
to file an application until November, 2009.

. In order to audit the tax application process, the city has set up a procedure that provides

immediate confirmation of receipt to the application by issuance of a dated case number. This
enables the applicant to establish that appropriate materials have been has presented, easily
identify if an error has occurred on the part of the City. As stated above, no such error occurred
in this instance.


