
* Roll Call Number
Agenda Item Number~

Daten December 8, 2008

PUBLIC HEARING ON VEHICLE
IMPOUND OF SAM AND NANCY FAIRFIELD

WHEREAS, Sam Fairfield, 1115 - 8th Avenue, Grinneii, filed an
appeal of his vehicle impound for parking in a posted emergency no
parking zone and the City Hearing Officer denied said appeal; and

WHEREAS, Mr. Fairfield requested an opportunity to address the
City Council on the matter of his appeal; and

WHEREAS, Mr. Fairfield as been provided with the opportunity
to address the City Council on the matter of his appeal; and

WHEREAS, Mr. Fairfield i s vehicle was found parked iilegally in
an emergency no parking zone: NOW THEREFORE,

BE IT RESOLVED (Choose one of the two alternatives):

Alternative One: That the order of the hearing officer
be upheld.

MOVED BY TO UPHOLD DECISION.

Alternative Two: That the order of the hearing officer
be reversed and a Certificate of No Probable Cause be issued to Mr.
Fairfield.

MOVED BY TO REVERSE DECISION.
FORM APPROVED:

Katharine Massier
Assistant City Attorney

~. \''.!;Wì

COVl'C1L ACTLO:" n..s ~A'rS rASS ABSLNT

COWNU: CERTIFICATE
COLE""\:"

HENSLEY I, DIANE RAUH, City Clerk of said City hereb)' certify
¡.n:R~A:" that at a meeting of the City Council of said City of Des

MAILUFEY Moiiies, held 00 the above date, among other
MEYER proceedings the above was adopted.
VU.SSIS

TOTAL IN WITNESS WHEREOF, I ha\'~ hereunto set my haiid

MaTTOS CARRIED APPROVUI and affxed m)' seal the da)' and )'ear first above "Titten.

City Clerk 

................... ...................... .................... ....................

Ma:yor
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EXIlBlTS FOR VEHICLE nIPOLTì\D

EXIIIBIT I 1\11'. F:iirlïcld's Request for
Hearing

EXlIlIlIT 2 Correspondence for Hc¡iriiig

EXlIlßlT 3 11t':irilig Otlict'i-'s Decision

EXIIIIIT 4 Appeal from 1\11'. F~iirficld

EXHIBIT 5 Transcript



* Roll Call Number
Aßcntla Itell Number

8ft
Datc_

December 8, 2008

PUBLIC HEARING ON VEHICLE
IMPOUND OF SAM AND NANCY FAIKFIELD

¡'lHEREAS, Sam and Nancy Fairfield, 1115 - 8~h Avenue, Gr.innell,
and 4411 5E 112th Sf.reet, Runnells, filed an appeal of Ms:
Fairfield's vehicle impound for parking in a posted emergency no
parking zone and ~he City Hearing Officer denied said appeal; and

NHEREAS, Mr. and Ms. Fairfield requested an oppor.tunity to
aádress the City Council on the matter of his appeal; and

VJHEREAS, Mr. and l"'s. Fairfield as been
opportuni.ty to address the City council on
appeal; and

provided 'Il th
the matter of

the
his

WHEREAS, Mr. and Ms. l'airIicld's vehicle ,'Jas found parked
iilegally in an emergency no parking zone; NOH THEREFORE,

3E IT RESOLVED (Choose one of the bow alternatives):

be upheld.
Alternative One: That the order of the hearing officer.

~lOVED BY TO UPHOLD DECISION.

Alternative T'dO: That the order of the hearing officer
be reversed and a Certificate of No Probable Cause be issued to Mr.
and Ms. Fairfield.

MOVF~D BY TO REVERS¡': DECISION.

FOR" APPROVED:

~ . V\ ScU
Katharine Massier
Assistant City Attorney

CQUNCli,ACTIO:- n~\s ~"'YS P.\SS o\BSl;~f

COW!"lf
.-

CERTIFICA'lE
COLUIAt\

iiEl'Sr.F.v
.

I, UlAN¥ RAUII, City Clerk uf sail) City hCl'eùy çedify
KJ£RN'i'. that ~l a meeting uf the City Council of said City of Des

-~IÃHAlFt:Y Ivloincs, held on tho above dilte, among other
M£\'EH. proceedings the above was adopted.
Vlo\SSIS_.--

TOTAL IN WITNESS WHEREOF, I have hereunto set my liaJlI
, . ..

\IOTION CAimirn APPROVED alHI atfixcd liy seal the d.i) ,ind )Cai Iii st abo\ e" iitten.

City CIeri.

Mayol
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EXHIBIT

City of Des Moines I
Request for Administrative Hearing

(File in the City Clerk's Office within ll days of mailing of the notice of impoundment)

9~

Please print or type

1 hereby request an administrtive heang pursuant to Chapter 114-85.15 of the Municipal Code of the City of Des Moines.
This heang proess applies oruy to vehicles which have been impounded for ilegal paking. ~d78'17'1
My vehicle was impounded on 10. ¥', O~ , case number and/or tag number L.;i ôß. s;A 3si-

Reaon for appeal: sí:i"s po.; ,l,t (\l- "d"tu,,~ c-ovC' ~. 5/"",,1; *' .,,'¡rM__

or: M po~~"' í'~ S~ -i e~.A hNl a. c\"".. -j su. hiA s+11 ¿,d V\6~
v.S "' k .. v,s"' ",+ i'it- ~:r pillu. Po.(\. "" ~ "ff'O', i;;n",~

:zil 1\. I'Ò.. ..ç,¡ d."j~ ',n -f"" Ö\i~.:r \v, 1101- bu~.,. ~ ~i,f' c- O/"
,w4, W 1\ (f'" i""ol..,1 .., ."(,,4. ..l.l of' ,6k. As ~ 4ia-¡ l-
'f-\\,r P'" rI""..-i ".¡...P. h", (10 S;'.t,fu. ~¡."'I p"'u..-J p# """"SI'
"",, p"I1S "" D- t....... ~\y 5,. ,Q" 'J It~ p"inl- '''~ -k .Qr L, ~-
~ ni,..¡.. Sow "" "PN 'tr' r/i"'"J i. -! ~ by "'y rak hWl, o.~ ci

Oý\\~ ¡)skd 0..Ç sT', ç- ""~ ~ ~Áì',,~ l- ""fit;k b.. F ";M.
_-L.c' Uf-~ Ç.kd -l ì"GcM "" fuF' IAS c. ~"" "p",i.~r'l l"" Cr

tJ J"' ~ -; u.(' :r l"''W l" \i\i.\-'"

1 understad that my failure to attend my scheduled hearng will be deemed a waiver of y rights to such a hearng.

Date
IQ.:J \ .08

515.S~7."In'ò
Daytime Telephone

sû~ rO,;'t\~
Print Name

'1~ii SF- ¡pl'- sJ.
Address

RV()r¡\\s. r:ASOg~7
City/sialen~p¡:C;ì¡ 1.1 '1c-

,,,....1,.. -.1'-

".. ln7 I''') ., "
.r. ~ . L " r.,~"

Caution: Any statement made on this form may constituii~n'§dßlssi oifJ'ourïJårt

Return the white copy or this (onn to the City Clerk's Offce, 400 RObertiD:R-..iPr.4De~oines L\ 50309,
Retain the yellow copy ror your fies. If you have any queslie,-U 2834i09.

White-City Yellow - Applicat
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AL_AMERICAN CITY

1949,1976,1981,
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EXHIBIT
Øf

2.
October 23, 2008

1'ancy Fairfield
4411 SE 112th Street
Runnells, IA 50237

Re: Administrative Hearing-Vehicle Impound

The City of Des .YloInes has received timely notice of your request for an
administrative hearing. Accordingly, a hearing has been set for Monday,
November 3, 2008 in the City Council Chambers, south end of 

the second

floor, City lIall, 400 Robert D. Ray Drive, at 8:30 3.m. at which time you
will be provided an opportnity to present evidence.

Parking is available on the streets surrounding City Hall--you will 
need

change to pay the parking meters. Please alei1 the City Clerk's Offee when
you arnve.

Pursuant to Section 114-485.16 of the Municipal Code, (copy enclosed), you
will be given an opportunity to be heard at the hearing.

¡fyau have questions in this regard, please can.

Sincerely,

'" - ~J.-~:::: LLj~~
Diane Rauh
City Clerk

D Rikh

Enclosure

cc: Hearing Officer

Assistant City Attorney
Staff Notification
File
Copy - Samuel,Fairfiêld
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Fll: 237-1645

To: City elm
Date: Octu1:er 28, 2008
From: ~ancyJo Fairfe!d
R.: Adrnini~ltrùtiYe Heiiring _. Vt;fi.ck: Impound

Samuel G. F airfiejd, my ;!(lU, has my pcrm;s,;ion to repre~em my vebi-.le in tie
November 3. 2008 hearing. in t. City Council Chamlx:rs,

'ttJ)1flA/0)7U-tiLJ-l
NancyJo Fairtidd -
4411SEi1ih
RunncUs,lA 50237
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CITY OF DES MOINES

Ollce of City Clerk

To: Offcer Rich
Police Traffc

Date: October 232008

From: City Clerk's Offce RE: Vehicle Impound

Samuel Fairfield, 4411 SE 11th Street, Runnells, IA has requested an impound hearing
which has been scheduled for :\londay, :"ovember 3, 2008 in the Council Chambers,
second floor of City Hall, 400 Robert D. Ray Drive at 8:30A.:\1.

Please inform in ~O. #7431 (S. Ouimet) of 
the time, date and location ortlle hearing. I

have attached a copy of the Vehicle Impound Recovery Reports for hearing preparation.
If the Police Offcer is not available. please contact Karen at X1389 to make other
arrangements.

Thank you for your assistance.

'" . ~ l-LJ l~ ~"-
Diane Rauh
City Clerk
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EXHIBIT

-3

November 5, 2008

Nancy Fairchild
4411 SE 1121h Street
Runnells IA 50237

Rc: Administrative Hearng ~ V chicle Impound

Dear .Ms. Fairchild:

In response to Sam Fairchild's \\Titten appeal, the City of 
Des Moines

convened an Administrative Hearing on November 3, 2008, at 8:30 a.m.
regarding a motor vehicle impound (Impound Tag Number 278474). Pursuant
to Section 114-485.16 of the Municipal Code, you were given an opportity

to be heard at that time.

The issue before the Hearing Offcer was the removal and impoundment of 
an

illegally parked vehicle. Section 114-485.11 oftlie Municipal Code states,
"... (that) the police department.. .may remove and impound vehicles or cause
vehicles to be removed and impounded when the vehicles are stopped or
parked in violation of this chapter or other city ordinances and, in so doing,
may employ such means as are reasonably necessary.

i\1eter Checker Ouimet stated that on Friday, October 17, 2008, "Emergency
No Parking" signs were posted due to a fun run that would be taking place in
the area in question on Sunday, October 19, 2008. Ms. Ouimet said that she
impounded a vehicle on the morning of October 19,2008 at approximately
5:24 a.m. for parking in the 4400 block of Pleasant. Ms. Ouimet said the
vehicle was facing westbound on the south side of the street, was parked on the

\vrong side of the street, and was parked in a posted Emergency No Parking
zone.

Sam Fairfield (son of Nancy Fairfield) requested the Hearing and submitted a
notarized statement from Nancy Fairfield giving him permission to speak on
her behalf. On the moniing of November 3, 2008, Mr. Fairfield called the City
Clerk's Offce and said he \vas having vehicle problems and ..'ould not be able
to attend the Hearing. It was decided to have a telephone hearing at the
previously scheduled date and time.

Sam Fairfield said he is not in violation ofl\1unicipal Code 114.361.17
(Emergency l"o Parking) because of a lack of posted signs as depicted in the
two pictures he submitted in his Request for Administrative Hearg. Mr.



an
CITY OP DES moines".
DIANERAUH
CITY CLERK

CITY HA.2.. FLOOR

400 ROBERTD. RAY DRJVE

DES MOINES, IOWA ~30~'8S'
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FAX(5iSI237-1M5
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PARKING TICKETS

PETUCEtlSES
BUSINESS LICENSES

ALL-AMERICANCIn'
1949,1878,1961,

'00'

Nancy Fairfield
November 6, 2008
Page T\','o

Fairfield said he had been out of 
town for a week so he was not in the area

Friday when the signs were posted, nor was he in to\\'1 on Saturday to see
them. Mr. Fairfield said he parked his car in the area in question about 12:30
a.m. on Sunday and it was very dark so he did not see the sign(s).

Ms. Ouimet said because Mr. Fairfield was parked on the \\Tong side of 
the

street, it would have been much harder for him to see the posted sign(s).

I find probable cause was proven for impounding the vehicle. Y Oil have the
right to appeal the ruling to the City Council by filing an appeal with the City
Clerk's Offce within seven (7) days ofreceipt of 

the ruling. Your appeal must

include the reason upon which you are basing your appeaL. You are also
responsible for payment of ticket 310032213 that was issued at the time the
vehicle was impounded.

¡fyou have questions regarding an appeal, please call the City Clerk's Offce at
283-4209.

Enclosures

Cc: Diane Rauh, City Clerk

Major Rick Singleton, Police Department
Linda Main, City Clerk's Offce
Sam Fairfield
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l\ov~mber 19, 2008

Griru,ell College
Box 3497

1115 8th Avenue
Grinnell,IA 50112

Re: Appeal of Vehicle Impound

Dear l\1r. Fairfield:

This letter is to ackno\'.iledge receipt of your written request of 
November i 4,

2008 requesting an appeal before the City Council regarding the Hearing
Officer's decision in reference to your vehicle impound.

Accordingiy~ I have set this matter for hearing on December 8, 2008 at 4:30
p.m. in the City Council Chambers, City Hall, 400 Robert D. Ray Driye. A
copy of the portion of the City Code pertaining to the appeal process is
enclosed for your information. Failure to appear at the scheduled hearing
,"'il be deemed as a ,,,aivcr of your rights to a hearing.

A copy of the transcript will be sent under separate cover. If 
you have any

questions regarding this matter, please contact this offce.

Sincerely,

t~-~
Diane Rauh
City Clerk

DR:kh

cc: Hearing Offcer
Assistant City Attoniey
Chief Bradshaw





EXHIBIT
~~

5
HEARING OFFICER: GOOD MORNING. MY NAME IS LEANN DUCEY, ANU

I'M AN ADMINISTRATIVE HEARING OFFICER. IT IS 8:35 A.M. ON

NOVEMBER 3, 2008, AND WE ARE CONDUCTING AN ADMINISTRATIVE HEARING

ON A VEHICLE IMPOUND. THE APPELLAT IS NANCY FAIRFIELD. WHEN I

CALL YOU TO GIVE TESTIMONY TODAY, SAY COME UP TO THE PODIUM, I'LL

LET YOU KNOW WHEN IT i S TIME FOR YOU TO GIVE TESTIMONY AND THEN

I'LL ASK YOU TO PLEASE STATE YOUR FULL NAME AND ADDRESS AND THEN

I'LL SWEAR YOU IN. AND SO FIRST, I'M GOING TO CALL THE OFFICER

THAT WAS AT THE PERSON WHO IMPOUNDED THE VEHICLE. SO WOULD THE

CITY OF DES MOINES REPRESENTATIVE PLEASE COME FORWARD AND IDENTIFY

YOURSELF.

OFFICER OUIMETT: MY NAME IS SANRA OUIMETT.

HEARING OFFICER: COULD YOU PLEASE SPEAK A LITTLE BIT LOUDER,

TOO, I WANT TO MAKE SURE? OK. RAISE YOUR RIGHT HAND. DO YOU,

SANDRA OUIMETT SWEAR OR AFFIRM THE TESTIMONY YOU'RE ABOUT TO GIVE
is

THE TRUTH, THE WHOLE TRUTH AND NOTHING BUT THE TRUTH?

OFFICER OUIMETT: I DO.

HEARING OFFICER: BEFORE WE GO ANY FURTHER, I WOULD LIKE TO

STATE THAT THIS is A TELEPHONE CONFERENCE HEARING BECAUSE MR.

FAIRFIELD WAS NOT ABLE TO MAKE IT IN so WE ARE DOING THIS OVER THE

TE~EPHONE. I DO HAVE A COPY OF THE REQUEST FOR ADMINISTRATIVE

HEARING AND SOME PICTURES WITH DIAGRAS THAT HE SENT IN WITH THE

REQUEST FOR HEARING. SO IF YOU WOULD PLEASE GO AHEAD AND START.



OFFICER OUIMETT: WE WERE CLEARING THE STREETS ON THE MORNING

OF THE i 9TH OF OCTOBER DUE TO A FUN RUN FOR THE DES MOINES

MARATHON. PLEASANT HAPPENED TO BE ONE OF THE STREETS. WE WENT

DOWN THAT STREET, AND THERE WAS A CAR FACING WESTBOUN ON THE

SOUTH SIDE OF THE STREET. SO IT WAS PARKED GOING THE WRONG WAY.

REGARDLESS, EVEN IF HE WOULD HAVE BEEN PARKED FACING THE CORRECT

WAY, HE STILL WOULD HAVE BEEN IMPOUNDED. THE SIGNS WERE POSTED ON

FRIDAY. WE NEEDED TO GET THE STREETS CLEARED, SO WE IMPOUNDED THE

CAR.

HEARING OFFICER: SO THE DATE OF THE IMPOUND, THAT WAS A

SA TURDA Y?

OFFICER OUIMETT: IT WAS A SUNDAY.

HEARING OFFICER: SUNDAY. OK. AND YOU SAY THE SIGNS WERE

POSTED ON FRIDAY?

OFFICER OUIMETT: ON FRIDAY, YEAH.

HEARING OFFICER: OK. SO DID YOU HAVE ANYTHING MORE TO

PRESENT TODAY?

OFFICER OUIMETT: THAT WOULD BE ALL.

HEARING OFFICER: DID YOU HAPPEN TO NOTICE IF THE -- WERE

THESE METERS THAT WERE COVERED UP OR JUST SIGNS?

OFFICER OUIMETT: NO, IT WAS A RESIDENTIAL STREET AN THERE

WERE SIGNS POSTED.

HEARING OFFICER: OK. OK. TrANK YOU VERY MUCH.

OK. SIR, WOULD YOU PLEASE STATE YOUR NAME AND ADDRESS?

2



MR. FAIRFIELD: YEP, MY NAME IS S~~UEL FAIRFIELD.

MY ADDRESS, 4411 SOUTHEAST 112TH STREET, THAT'S IN RUNNELLS, IOWA.

HEARING OFFICER: OK. PLEASE RAISE YOUR RIGHT HAND. DO YOU

SAMUEL FAIRFIELD SWEAR OR AFFIRM THE TESTIMONY YOU'RE ABOUT TO

GIVE IS THE TRUTH, THE WHOLE TRUTH AND NOTHING BUT THE TRUTH?

MR. FAIRFIELD: I DO.

HEARING OFFICER: YOU CAN STAND UP, IF YOU'D LIKE.

I'D ALSO LIKE TO STATE FOR THE RECORD THAT NANCY FAIRFIELD WHO

IS SAMUEL'S MOTHER IS THE TITLE HOLDER TO THE VEHICLE, EUT SHE

DID SEND IN A NOTARIZED STATEMENT SAYING THAT SAMUEL COULD APPEA~

FOR HER. SO. GO AHEAD i SAMUEL, AND TELL ME WHY YOU REQUESTED THE

HEARING.

MR. FAIRFIELD: ALL RIGHT. THANK YOU. I REQUESTED THE

HEARING TODAY BECAUSE IT WAS MY UNDERSTANING WITH READING THROUGH

THE MUNICIPAL CODE THAT IN ORDER FOR THERE TO BE PROBABLE CAUSE TO

IMPOUND SUCH VEHICLE, THERE HAD TO BE -- MUNICIPAL CODE VIOLATION

OF SECTION 114361.17.

HEARING OFFICER: I'M HAVING A REALLY HARD TIME HEARING YOU.

CAN YOU SPEAK ANY LOUDER?

MR FAIRFIELD: SORRY. IS THIS BETTER?

HEARING OFFICER: YES.

MR. FAIRFIELD; ALL RIGHT. WHAT I i M SAYING IS THAT THE

MUNICIPAL CODE THAT I WAS CHARGED WITH VIOLATION OF SECTION
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114361.17 SAYS "UPON ISSUANCE OF AN EMERGENCY ORDER, CAUSE

TEMPORARY NO PARKING SIGNS TO BE POSTED ON OR ABOUT STREETS OF THE

CITY AND THAT NO PERSON SHALL PARK IN VIOLATION OF SIGNS SO

POSTED." I REQUESTED THE HEARING TODAY BECAUSE I DO NOT BELIEVE I

WAS IN VIOLATION OF SIGNS STILL POSTED BECAUSE OF THE LACK OF

POSTING OF SIGNS. AS I SHOW DEPICTED IN MY TWO PICTURES WITH

PHOTOGRAPHIC EVIDENCE, THE ONLY SIGN POSTED ANYWHERE IN RELATIVE

PROXIMITY TO THE VEHICLE WAS SUFFICIENT DISTANCE AWAY FROM SAID

VEHICLE THAT I DON'T FEEL IT WAS IN VIOLATION OF THE CODE.

FURTHERMORE, THERE WERE NO SIGNS POSTED ON OR ABOUT STREET OF THE

CITY BY WHERE THAT VEHICLE WAS PARKED. IN THE DIAGRA I

DISPLAYED, I SHOWED MY ROUTE GOING TO MY PARKING DESTINATION.

THAT ROUTE, I BELIEVE, IS DEPICTED IN ARE YOU ABLE TO SEE THE

DIAGRAM AND UNDERSTAND IT OR DO YOU NEED AN EXPLfu~ATION?

HEARING OFFICER: I DO SEE THE DIAGRAM. I THINK IT iS SELF-

EXPLA."JA TORY.

MR. FAIRFIELD: OK. SO BASICALLY, MY CONTESTATION IS THAT

THERE WAS NO SIGNS POSTED ABOUT THE STREET OF MY ROUTE. IT WAS NO

PARKING ON ONE TIME FOR THAT SUNDAY MORNING. SO I HAVE NO

KNOWLEDGE TPAT IT WAS A NO PARKING ZONE. FURTHERMORE, THE ONLY

SIGN POSTED ON THE STREET THAT I WAS PARKED ON WAS SUFFICIENT

DISTANCE AWAY THAT AT THE TIME I PARKED MY VEHICLE WHICH WAS PAST

MIDNIGHT THAT NIGHT AND IT WAS RATHER DARK OUTSIDE. BEING OUT OF

TOWN FOR PROBABLY A WEEK, SO I KNOW THE OFFICER SAID THEY POSTED
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SIGNS ON FRIDAY. I WAS NOT IN THE AREA ON FRIDAY. I WAS NOT IN

THE CITY OF DES MOINES ON FRIDAY i NOR WAS I IN THE CITY OF DES

MOINES ON SATURDAY. I WAS IN CHICAGO BOTH DAYS. AND THEN GOT

BACK TO DES MOINES ABOUT APPROXIMATELY 12: 30 OR SOMETHING LIKE

THAT ON A SATURDAY NIGHT. WHEN I PARKED MY VEHICLE SO I'M

CONTESTING BECAUSE THERE WERE NO SIGNS POSTED TO INFORM ME THAT

IT WAS A NO PARKING ZONE.

HEARING OFFICER: OK, SO YOU

GENERALLY SAYING is THAT THE SIGN

WHAT I THINK THAT YOU ARE

THERE WERE NOT ENOUGH SIGNS

AND THAT THERE WAS NO ONE THERE TO LET YOU KNOW THE SIGNS WERE

POSTED? DID YOU SAY, I UNDERSTAN YOU CORRECTLY, THAT THERE MAYBE

SHOULD HAVE BEEN SOMEONE THERE TO LET YOU KNOW ABOUT THE SIGN?

MR. FAIRFIELD: NO, 1'M NOT SAYING ANY ONE PERSON SHOULD HAVE

BEEN PRESENT. I UNDERSTAND PEOPLE CAN'T STAND ON THE STREET TO

LET ME KNOW THAT, BUT I'M SAYING THE SIGNS THAT WERE POSTED WERE

NOT ADEQUATELY POSTED TO ALLOW FOR PROBABLE CAUSE TO IMPOUND THE

VEHICLE. IT PUT ME IN VIOLATION OF THE MUNICIPAL CODE. I'M NOT

SAYING I WASN'T IN VIOLATION OF THAT CODE, BUT WHAT THE CODE

SPECIFICALLY STATES IS THE SIGNS BE POSTED ON OR ABOUT THE STREET

BY THE CITY AN NO PERSON SHALL PARK IN VIOLATION OF SIGNS so

POSTED. BUT THE SIGNS so POSTED WERE NOT ON OR ABOUT IN THE

STREET AROUND THE VEHICLE is WHAT I'M CONTESTING BECAUSE THERE WAS

NO SIGN CLOSE ENOUGH TO THE VEHICLE. I MEAN, THE SIGN THAT WAS
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POSTED - - AS MY PICTURE SHOWS i THE SIGN POSTED WAS ON THE BEND AND

CURVE IN THE ROAD. NOBODY PARKS ON A CORNER IN A STREET i THE

PLACE TO POST THE SIGN is WHERE SOMEBODY WOULD PARK A VEHICLE AND

IT WAS ON MY ROUTE GOING THAT WAS POSTED, BEING POSTED ABOUT THE

STREET i THERE WERE NO SUCH SIGNS POSTED INDICATING THAT ANYONE ON

THAT ROUTE SHOULD NOT BE PARKING ON THAT STREET.

HEARING OFFICER, OK.

MR. FAIRFIELD: AS I'M SAYING, SOMEONE SHOULD HAVE PHYSICALLY

BEEN PRESENT.

HEARING OFFICER: OK. I WANTED TO MAKE SURE TPAT -- I

DIDN'T HEAR THAT CORRECTLY. THE OTHER QUESTION I HAVE, WERE

YOU FACING THE WRONG WAY ON THAT STREET WHEN YOU PARKED?

MR. FAIRFIELD: I DON'T REMEMBER EXACTLY WHICH WAY I WAS

PARKING. LI~E I SAID, IT WAS LATE. I MIGHT HAVE BEEN. I MIGHT

NOT HAVE BEEN. I'M NOT ENTIRELY REMEMBERING TO WHAT - - TO SAY

THAT ONE WAY OR THE OTHER.

HEARING OFFICER: OK.

MR. FAIRFIELD: UNDER OATH. SO--

HEARING OFFICER: DO YOU HAVE ANYTHING ELSE?

OFFICER OUIMETT: I DO. I BELIEVE THAT IF HE WOULD HAVE

BEEN PARKED CORRECTLY WHICH WOULD HAVE BEEN FACING EASTBOUND

RATHER THAN WESTBOUND, I BELIEVE THAT HE WOULD HAVE SEEN THE

SIGNS.

HEARING OFFICER: OK. OK. SO YOU'RE SAYING BECAUSE HE WAS
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PARKED INCORRECTLY, THE SIGNS WOULD NOT HAVE BEEN AS VISIBLE?

OFFICER OUIMETT: CORRECT.

HEARING OFFICER: OK. OK. SIR, DO YOU HAVE &~YTHING TO ADD

TO THAT?

MR. FAIRFIELD: I WANT TO MAKE SURE I UNDERSTOOD THAT.

HER ARGUMENT WAS THAT IF I PARKED THE CORRECT WAY, THE SIGNS WOULD

HAVE BEEN VISIBLE?

HEARING OFFICER: THEY WOULD HAVE BEEN MORE VISIBLE TO YOU.

MR. FAIRFIELD: OK. I'M NOT SURE I AGREE WITH THAT

STATEMENT. AND WHAT MY RESPONSE IS THE PICTURE -- THE PHOTOGRAPH

I SUBMITTED, I BELIEVE, SHOWS FAR OFF IN THE DISTANCE THE SIGN

THAT WAS POSTED, HAD I BEEN PARKED IN THAT DIRECTION. AND WHAT I

WAS SAYING WAS THAT AT THE TIME I PARKED MY VEHICLE, REGARDLESS OF

THE WAY THAT I PARKED, AT 12: 30 AT NIGHT, THAT SIGN is TOO FAR

AWAY TO BE SEEN AT NIGHTTIME FOR ANYBODY PARKING IN THAT SPOT.

HEARING OFFICER: OK.

MR. FAIRFIELD: SO I'M NOT SURE I AGREE. FURTHERMORE, I

WOULD LIKE TO STATE FOR THE RECORD MY VEHICLE WAS IMPOUNDED NOT

BECAUSE OF THE DIRECTION IT WAS PARKED BUT BECAUSE I WAS IN

SUPPOSED VIOLATION OF A DIFFERENT MUNICIPAL CODE WHICH is IN

TODAY'S HEARING.

HEARING OFFICER: OK. WAS THERE A TICKET ISSUED FOR

THIS?

OFFICER OUIMETT: YES, THERE WAS FOR EMERGENCY NO PARKING.
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HEARING OFFICER: OK. ALL RIGHT. DOES ANONE ELSE HAVE

ANYTHING TO PRESENT TODAY?

MR FAIRFIELD: YES. REAL QUICK, I JUST DO WANT TO MAKE SURE

I UNDERSCORED THE IMPORTANCE THAT NOT ONLY THE IMPOUND BUT THE

TICKET FOR WHICH I WAS ISSUED WAS FOR VIOLATION OF SECTION

114361.17 FOR AN EMERGENCY NO PARKING VIOLATION WHICH HA NOTHING

TO DO WITH THE DIRECTION OF SAID VEHICLE. I WANT TO MAKE SURE

THAT I UNDERSCORE, THAT'S THE PURPOSE OF THE HEARING. THAT'S WHY

MY CAR WAS IMPOUNDED. WANTED TO MAKE SURE THAT WAS CLEAR.

HEARING OFFICER: OK. DO YOU HAVE ANYTHING?

OFFICER OUIMETT: NO, MA'AM.

HEARING OFFICER: OK. WELL, I'M GOING TO REVIEW THE

INFORMATION THAT WAS PROVIDED TODAY AND LISTEN TO THE TAPE, I'M

NOT GOING TO MAKE A RULING TODAY. I'M GOING TO REVIEW EVERYTHING

AND PROBABLY LATER THIS WEEK WILL SEND OUT A WRITTEN RULING fu~D

THAT WILL BE MY FINAL ADMINISTRATIVE DECISION. SHOULD YOU

DISAGREE WITH THE RULING, YOU HAVE THE RIGHT TO FILE AN APPEAL

WITH THE CITY CLERK' 8 OFFICE AND IT WOULD THEN GO TO THE CITY

COUNCIL. 80 THERE WOULD BE INFORMATION IN THE LETTER SHOULD I

FIND IN THE CITY'S FAVOR. OK?

MR. FAIRFIELD: ALL RIGHT.

HEARING OFFICER: SO THAT WOULD GO OUT TO YOU, AND IT WOULD

GO OUT TO THE 4411 SOUTHEAST ii2TH STREET, RUNNELLS, IOWA, 50237,

CORRECT?
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MR. FAIRFIELD: ACTUALLY, I WOULD REQUEST THAT IT BE MAILED

TO A DIFFERENT ADDRESS, IF THAT'S OK.

HEARING OFFICER: OK. I THOUGHT YOU TOLD ME THAT WAS YOUR

ADDRESS.

MR. FAIRFIELD: RIGHT. THAT IS MY MAILING ADDRESS.

HEARING OFFICER: OK. THE ACTUAL LETTER WILL GO

OUT TO NANCY FAIRFIELD. IS THAT WHERE SHE LIVES BECAUSE

SHE IS THE OWNER OF THE VEHICLE. IS THAT HER ADDRESS, WHERE SHE

LIVES?

MR. FAIRFIELD: SHE IS THE REGISTERED OWNER OF THE

VEHICLE, YES, THAT IS THAT ADDRESS.

HEARING OFFICER: OK. I STILL DIDN'T HEAR THAT.

WHAT?

MR. FAIRFIELD: YES, IF IT NEEDS TO GO TO

THE REGISTERED OWNER, SHE'S AT THAT ADDRESS.

HEARING OFFICER: OK. SO I'M GOING TO SEND IT TO HER

AT THAT ADDRESS AND IF YOU WANT A COPY SENT TO A DIFFERENT

ADDRESS, GIVE ME THAT ADDRESS NOW.

MR. FAIRFIELD: ALL RIGHT. THAT ADDRESS is GOING TO BE

GRINELL COLLEGE.

HEARING OFFICER: GRINNELL COLLEGE?

MR. FAIRFIELD: GRINNELL COLLEGE. BOX 3497, BOX 34 --

HEARING OFFICER: JUST A MINUTE. I'M REALLY HAVING TROUBLE

HEARING YOU. I'M SURE THAT THE TAPE WILL BE LOUDER BUT GRINNELL

ø~
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COLLEGE AND THEN WHAT?

MR. FAIRFIELD: BOX 3497.

HEARING OFFICER: BOX 497?

MR. FAIRFIELD: 3497.

HEARING OFFICER: 3497. OK.

MR. FAIRFIELD: AND THE ADDRESS IS 1115.

HEARING OFFICER: OK.

MR. FAIRFIELD: 8 AVENUE.

HEARING OFFICER: EAST WHAT?

MR. FAIRFIELD: 8TH AVENUE.

HEARING OFFICER: 1115 8TH?

MR. FAIRFIELD: YEAH. THAT'S IN THE CITY OF GRINNELL, IOWA.

HEARING OFFICER: GRINNELL, OK.

MR. FAIRFIELD: AND THE ZIP CODE is 50112.

HEARING OFFICER: 50112.

MR. FAIRFIELD: CORRECT.

HEARING OFFICER: OK. so I WILL GET THAT OUT LATER TO YOU

THIS WEEK AND I APPRECIATE IT. THANK YOU VERY MUCH.

MR. FAIRFIELD: THAK YOU VERY MUCH.

10



?~



on
CITY OP' DES moinES~
DI..NERAUH
CITY CLERK
CITYHA-2~¡)FlOO
400 ROSERT D. RAY DRIVE

DESMOINES.lüWA503l1891
(515)283-209
FAX (515) 231-1M5
ww.dm;o..or

PARKJNGTICKETS
PET LICENSES
BUSINESS LICENSES

ALL-AMERICANCIT'
1949,1978,1981,

'00'

1J~

;-ovember 26,2008

Grinnell College
Box 3497

1115 8th Avenue
Grinnell,IA 50112

RE: Administrative Hearing Transcript

Per the letter sent to you on November 19, 2008, enclosed is a copy ofthc
administrative hearing transcript that was held on November 3, 2008 at 8:30 a.m.

rfyou have any questions regarding this matter, please contact me at 283-4209.

Sincerely,

1~~ ~A-
Diane Rauh
City Clerk

DR:kh
Ene.

cc: Hearing Offcer
Assistant City Attomey


