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FUBLIC HEARING ON DANGERQUS
ANIMAL APPEAL COF CODY FLEMING

WILREAS, Cody Fleming, 6509 8W 15° Street, filed an applicaticr for
appeal before the City Council of the City Hearing Officer's decision
upholding the Chief Humane C(fficer's declaration of his dcg as a
dangerous animal; and

WHEREAS, Mr. Fleming reguested an opportunity to addresg the City
Council vregarding his appeal; and

WHEREAS, Mr. Fleming has been provided with the oprortunity to
zddress the City Council on the matter of his appeal; NOW, THEREFORE,

BE IT RESOLVED (Chcose one of the twe alfernatives) :
Alcernative Cne: That the order of the hearine o¢Ificer be

upneld and Mr. Fleming’s dog be declared a dangerous animal and that it
be humanely desatroyed.

MOVED BY TC UFHOLD DECLARATION AND TO
HUMANELY DESTROY THE ANIMAT,

Alternative Two: That the order of the hearing cfficer be
reversed and Mr. Fleming’s dog not be declared dangerous.

MOVED 3Y TO REVERSE DECLARATION.
TCRM APPROVED:
SN
Kartharine Massier
Assigtant City Attorney

COUNCTL ACTION | YEAS | NAYS | PASS | ABSEN CERTIFICATE
COWNIE
COLEMAN I, DIANE RAUH, City Clerk of said City hereby

certify that at a meeting of the City Council of

e said City of Des Moines, held on the above date,
SSIERNSY among other proceedings the above was adapted.
MAHAFFEY
MUV IN WITNESS WHEREOF, I have herecunto set my
T hand and affixed my seal the day and year first
1A : above written.

TOTAL

»

MUVION TARRIF PFRROY KD

Mayor City Clerk




December 12. 2007

Cody Fleming
6509 SW 16" Strect
Des Moines, 1A 50313

Dear Mr. Fleming:

This is to acknowledge your written request of December 10, 2007, requesting an
appeul before the City Council of the Hearing Officer’s decision regarding
declaration of Scarface as a “dangerous animal.”

Your hearing has been scheduled for the City Council Meeting on December 17,
2007. The meeting starts at 4:30 p.m. Fnclosed is a copy of the Admimistrative

Hearing t ansenpt.

I you have any questions regarding this matter, please contact me at 283-420Y9.

Sincerely.

\{{ (/O;msb“;l ;‘Bbv/ A5

Diane Rauh
City Clerk

DR:kh

cc: Hearing Officer
Assistant City Attorney
Sgt. Scott Raudabaugh-Animal Control
Chuef Bradshaw
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December 3, 2007

Cody Fleming
6509 SW 16% Sireet
Des Moines JA 50315

RE:

Administrative Hearing — Declaration of Dangerous Animal

Dear Mr. Fleming:

The City of Des Moines scheduled an Administrative Hearing on November
27,2007 at 1:00 p.m. regarding the declaration of your brown and white
neutered, Pit Bull dog, (Scarface) to be a “dangerous animal” by Sergeant
Scott Raudabaugh, Chief Humane Officer for the City of Des Moincs Animal
Control Unit.

Sergeant Randabaugh entered the following documents into evidence:

City Exhibit A - Letter to Cody Fleming from Sergeant Scott
Raudabaugh, dated November 21, 2007, declaring his Pit Bull dog
to be a “Dangerous Animal.”

City Exhibit B — Proof of Service of Dangcrous Animal Tetter
dated November 21, 2007.

City Exhibit C — Animal Incident Investigation Report, Case #07-
44453, dated Novemnber 15, 2007 (4 pages).

City Exhibit D - Supplemental Animal Incident Investigation
Report, Case #07-44453, dated November 15, 2007 (2 pages).
City Fxhibit E — Supplemental Report of the Des Moines Police
Depariment on November 15, 2007,

City Exhihit F — Des Moines Police Department Request for
Examination, dated November 15, 2007 (with pictures).

City Exhibit G — Animal History Report on Case #(7-44453 by
City Veterinarian Gregory Berry.

City Exhibit H - Information provided to City Clerk’s Office for
licensing of Cody Fleming's dog (3 pages).

City Exhihit I — Animal History Report dated April 14, 2005 (4
pages).

City Exhibit J — Section 18-41 Definitions (Des Moines Municipal
Code).

City Fxhibit K — Section 18-196 Definitions (Des Moines
Municipal Code).

City Exhibit L - Section 18-203 Immediate Seizure or Destruction
of Animals (Des Moines Municipal Code).

City Exhibit M — Section 18-202 Seizure, Impoundment and
Disposition of Dangerous Animals.
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Cody Fleming
December 5, 2007
Page Two

Sergeant Raudabaugh said City Exhibit G contains a notation from Dr. Berry
that he was unable to measure Mr. Fleming’s dog due to the dog’s
aggressiveness. Sergeant Raudabaugh stated that Mr. Fleming’s dog has a
current City dog license and insurance, and also referred to City Exhibit I,
dated April 14, 2005. On this date, Mr. Fleming’s dog was picked up by
Animal Control and impounded for not having a proper City license. Mr.
Fleming subsequently obtained a City license and the dog was released.

Sergeant Raudabaugh referenced relevant sections of the City of Des Moines
Municipal Code and said Section 18-41 refers to the definition of a vicious
dog, which this dog is by breed. Section 18-196 contains the definition of a
dangerous dog. Sergeant Raudabaugh stated the following two parts of this
section apply in this case;

(2) Did bite or claw once causing injuries above the shoulders of a person
(3) Could not be controlled or restrained by the owner at the time of the
attack to prevent the occurrence

Sergeant Raudabaugh then referenced Section 18-203 and said he mistakenly
submitted this section into evidence, as it does not directly apply.

Section 18-202 was then discussed by Sergeant Raudabaugh and he said if his
declaration of a dangerous dog is upheld, this section identifies what is to be
done with the dog.

Sergeant Raudabaugh said that on November 14, 2007, Mr. Cody Fleming's
dog, Scarface, was hiding under a bed while he and his girlfriend argued. At
one point Mr, Fleming stepped on the dog’s paw and the dog reacted by biting
Mr. Fleming on the arm, causing injuries. It was reported that Mr. Fleming
then punched his dog, probably in reaction to the previous bites. and the dog
reacted by biting Mr. Fleming in the face. The photographs entered show the
wounds. Sergeant Raudabaugh said that when the Animal Control Officer
originally met with Mr. Fleming at Broadlawn's Hospital, Mr. Fleming's
initial statement was untrue. A Police Officer got involved in the investigation
and Mr, Fleming was then truthful by proving the correct information.

Sergeant Raudabaugh said because of the circumstances involving the bite, he
declared Mr. Fleming's dog to be dangerous. Stepping on a dog’s paw would
probably cause some sort of reaction, but jumping up and repeatedly biting
somconc’s arm scems unreasonable, according to Sergeant Raudabaugh.
Sergeant Raudabaugh said that a dog’s reaction to being punched is
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Cody Fleming
December 5, 2007
Page Three

undetermined but it seemed a bit unusual for the dog to jump up and bite that
person in the face. Sergeant Raudabaugh said he feels this dog is a bit of a
ticking time bomb. Even though Mr. Fleming contacted Sergeant Raudabaugh
and asked him for a second chance for his dog, Sergeant Raudabaugh said he is
concerned not only for the safety of Mr. Fleming, but for Mr. Fleming’s
family, friends and the citizens of Des Moines, and that is why he declared Mr.
Fleming’s dog to be a dangcrous animal.

Cody Fleming attended the Hearing and stated he and his girlfriend were
yelling and arguing pretty loudly and the dog got scared. Mr. Fleming said
that when he aceidentally stepped on the dog’s paw, his dog bit his arm. After
punching his dog, he had bent down and Mr. Fleming said he thinks the dog
was going to bite him in the arm again, but bit him in the face. Mr. Fleming
said at the hospital he did not want to fill out a report, but he finally said it was
a neighborhood dog. He said he lied because his dog means a lot to him, Mr,
Fleming said his dog is not a people-friendly dog. He said he and his girlfricnd
are alonc most of the ime and don’t have many friends. Mr. Fleming said
when his dog is outside he is in a body hamess and there is no way the dog can
get loose. Mr. ['leming said he was onginally told his dog would be placed in
an in-home quarantine. Mr. Flemuing said he has a business and most evenings
has several thousands of dollars in the home and that is why he purchased his
dog.

Sergeant Raudabaugh said that on three separate occasions he went back to the
dog kennel area and each time he approached the kennel, the dog growled and
took a defensive stance. He said Mr. I'leming’s statement that his dog is not
people friendly is an accurate statement as to how the dog reacted to lim each
time. Dr. Berry indicated the dog reacted the same way to lum and his staff.
Sergeant Raudabaugh said the possibility always exists for home quarantine.
From the time the initial report was made until the dog was impounded,
Sergeant Raudabaugh said it gave him time to determine if home quarantine
was possible. Pit Bull breed dogs are not normally home quarantined because
of the liability associated with the potential of another bite and the actions
taken by the Animal Control Unit would be significant.

I am ruling that Cody Fleming's Pit Bull dog named Scarface, is a dangerous
dog. The reasons for this determination are as follows:

o Mr. Fleming’s dog is-a “vicious” dog as defined by Scction 18-41,
. Mr. Fleming’s dog is a “dangerous”™ dog as defined by Section 18-
196.
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. Mr. Fleming failed to control or restrain his dog at the time of the
attack.

. Mr. Fleming’s dog exhibited vicious propens'ties to the City
Veterinarian and his staff and upon three occasions to Sergeant
Raudabangh.

Also, by Mr. Fleming’s own admission, his dog is not a people-friendly dog
and the reason he purchased him in the first place was for protection because
large amounts of monics were kept in the household.

| am further ruling that Cody Fleming’s Pit Bull dog, Scarface, be destroyed in
a humane manner by the Chicf ITumane Officer.

If you disagree with this decision, you have three (3) days 10 appeal the
decision to the City Council. The appeal must be made in writing to the City
Clerk’s Office, and state the reason for the appeal. If you have any questions
regarding the appeal or compliance procedure, please contact Animal Control
at 248-6051.

Sincerely,

=1/

LeAnn Ducey
[Heanng Officer

Frclosures
Cc:  Diane Rauh, City Clerk

Police Chief Bradshaw
Scrgeant Scott Raudabaugh
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November 21, 2007

Mr. Cody Fleming
6509 SW 16™ Street
Des Moines, lowa

Mr. Fleming,

On November 14, 2007 your brown and white colored Pit Bull breed dog named
“Scarface” was hiding under a bed while you and your girifriend argued. At one
point you stepped on your dog’s paw and your dog reacted by attacking and biting
your arm, which caused injuries, You then punched your dog and your dog reacted
by attacking and biting your face, which caused injuries.

Subsequently an Animal Control Officer impounded your dog for quarantine at the
animal shelter. On three different occasions I have entered the dog kennel area and
observed your dog, each time it immediately growled and tock a defensive stance.

Because your Pit Bull breed dog reacted in the manner that it did it is being declared a
“Dangerous Animal,” in accordance with the dangerous animal ordinance.

An Administrative Hearing to review the circumstances of the “Dangerous Animal”
declaration has boen scheduled for 1:00 P.M. on Tuesday, November 27, 2007 in
the City Council Chambers in the Des Moines City Hall at 400 Robert D. Ray
Drive.

Your dog will remain in impound pending a decision by the Hearing Officer.

If you have any questions please call me at (515) 248-6052 or the animal shelter at
(515) 284-6905 or the City Clerk's Office at (5 15) 283-4209.

Sincerely,
L /

Sergeant Scott Raudabaugh,
Chief Humane Officer

cc: City Clerk’s Office
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8 Poge: Animal Incident Investigation Report B e
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82 Suspect or offenidor pag (1) name [Last, frst kiddie): 42 Arrssted $4. véoTont neodan: £5. Ctor ges Mied:
’ NoDYesDINoDYeED No O Yes [
86. Race: 87 Sex. 83 A 85, Date of AT 2 Fmﬂ:b gt_Hmght 92 Weagre 83 Hai’ cotor 4. Eye color
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95 RMEICArCS AOTTES! / {City and 0 stale ¥ 731 Des Mosvsld of lowa!
86 Resdence or glierrane an umper 7, DAver icarse nuTO=r ar socty seufty umEer, A, State- 95 SahriaRy
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@, Citaliont rumbar and zime. 100, Citagen numbsr ang crme:
104. Suspect oc offender twy {2) name (Last, First Middle): 102 Arester: 103 Wamani nasded: 104 Crameg hied.
NoJ Yes [0 I No (0 Yes O [ Ne O Yes O
1D3. Race 136 W7 age 104, Date of bith: 138. Ethnicey | 110 Heighe: <11 waight: 112, Har coior 113 Eye coier:
HOI NHTT
918, Rosidence adarpss: = (Clly Boc'or afale 1f nat Ders Mones or 1w} i
116 Rasigerco of alicrate ohane numter- VY6 Desr acerse rumter ot 0 SSCLTY Tumber: | NIBG dete 7. Sobety:
; sob. O HBD. O
118, Ceation 10mber 81 Snna. - 119, Citaon nuiber a7t Cumne:
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CITY

EXHIBIT
SUPPLEMENTAL REPORT 1.Comp inant, Driver #1, Yictm, or Amestze | 2, Arest No. 3 Case No
Des Moincs Iowa Police Depé 1 E
ohee Department | o oG, copy NIA 0744453
Form used as Continuation Sheed for Current Repost. 4 Date ttus Report 5. Dute Origical Occumeace
12 NOV 2007 14 NOV 2007
X ¥Vorm used 15 Report Fodlown) Investzation or Suppleaxmtal wation 6. Carrect. offease or Incident Clsssification Changed Yes
DUG HITE
7. Kind of Report Continusd Witness Statement £ Muliple Clear Up? Mo
Fallpwup < Supplemental ar Prosecuzoo Oftease Yeg (Est omer case nombess In narsative
Tratfic Acmitdenr Amvest
9. Paze No 10 Traffic Cuntion N 11 Valuc of Property Recuvered and Type
S e el L5 b
UNK- UN E-
Under sarrative, record yaur activity and ail developments 1o the ¢ise subssquent 10 fast report. Descnbe snd record value of
INSTRUCTIONS FOR i3y property recovered. names and aest numhess of gny persuns arested. Lapinin any offease ciassification chzoge. Clesrly
FOLLOWUP OR shuw dispasitica of recovered property and inveatary number, Recommend 1o supervisor case siatus and 1o ceviewer LOR
SUPPLEMENTAL USAGE sisposition. Indicatz "Her Numbes Comtinued* 2t lef if any.
ltem | DISPATCHED: WEDNESDAY 1046 ARRIVAL: 1054 DEPARTURE: 1112
No.

VICTIM: CODY FLEMING
BGH ROOM E114
| DOG BITE

I met with the victim, CODY FLEMING a white male DOB: 8-24-85 who stated
that on this date approximately 8am at his home, 6509 SW 16™ Street, where he was
attacked and bitten by his pet pit bull dog.

1 P
'S
I took an overall color digital image for identification purposes, scaled and un- S
scaled images were taken of the following: § '
CHIN AND LEFT OF CHIN: sutured bite and scratches on
=
RIGHT ARM: MULTIPLE PUNCTURES AND SCRATCHES ON THE FOREARM, WRIST AND :
HAND !%i
LEFT ARM: MULTIPLE PUNCTURES AND SCRATCHES ON FOREARM AND UPPER OUTER
ARM

SOME OF THE BITES WERE SUTURED, OTHERS WERE NOT.

Present throughout was Animal Control Officer KEVIN LEMON. I took no further

action.
12 DateTime Typed N Repeoduesd N
14 Reporting Officer No 15 Siztus (-chuck ans)  Susproded Opea 17 Unit Refagred To: 18 UCR Dispesiticn
Ex. Closed Clevied A
1. $PHAFKA 8613 2
Second Office No Supervisur Appruving 9. Revigwer Na.
- SEFMDamss4TT)




DES MOINES PO!;)EPARTMENT

CITY

07'5$ . 20 EXHIBIT
REQUEST # REQUEST FOR EXAMINATION é F
TO: IDENTIFICATION SECTION DATE: /5 o/ 27

FROM: CASENO: g7 — ¥4 55 5

o ide o772, S
VICTIM: = Z é e

One Property Report Number per Eequest: -Fomwe Item Number(s):

CRIME: _ £ Z#4 gff/;'—

Suspect/Witnesses/Elimination Prints

|

O0O00w

SRR
OOoOOu=
COOOCgm

EXAMINATION REQUESTED:

[J TeD.CL
Complete the Reverse Side

S A B el

DMPD # DoB
DMPD # DOB
DMPD # boB
DMPD # DOB
DMPD # poOB

ﬁ In-House Processing

[ Process Evidence for Latent Prints
[] Fingerprint Comparisons

A Photographs e
X Prnts /—S= 7
[0 Negatives

] Video Copy/Freeze Frame »*

(o g P

Officer Submitting Request

Supervisor Approving Request

TO: (%T~ M WBA“GH'

pATE: __lI-lbO77

RESULTS OR REQUESTED EXAMINATION:

| SET OF PReDS RNTED.

u tn2

y ah

dsmw i1l lex s

8 3 o005

7 Examining Technician
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S s ¢3/  CITY OF DES MOINES ~
Li g§ ﬁ¢57 ANIMAL CONTROL UNIT EXHIBIT

s o O - G

TO WHOM IT MAY CONCERN

 have examined this dog and found it to have the predominant characteristics of the
American’Staffordshire Terrier breed. This decision is based on the following physical

features of the dog:
HEAD: __ MEDIUM LENGTH SHOULDERS: __Z STRONG
_7 DEEP TROUGH _/._ MLSCULAR
_“_BROAD SKULL NECK: _:_HEAVY
_/ _ PRONOUNCED CHEEX MUSCLES _/_ SLIGHTLY ARCHED
MUZZLE: _ 7 MEDTUM LENGTH _/“:mun?sr?s%%gfmcgn?
_{_JAWS WELL DEFINED TAlL: _7 LOWSET
_/_ BLACKNOSE _/ TAPERS TO FINE POINT

_7_ NOT CURLED OVER BACK
BACK: £ FAIRLY SHORT

_« SLIGHT SLOPING FROM COAT: _¢_ SHORT
WITHERS TO RUMP
/ cLosE
goDY: __ WELL SPRUNG RIBS ¥ __ CLOSSY
7 FORELIGS SET RATHER @
FAR APART EYES: DARK AND ROUND
" CHEST DEEP AND BROAD _“ Low DOWN INSKULL
(
LEGS: | 'STRAIGHT FRONT LEGS / _SET FAR APART ¥
__ HINDQUARTERS WELL MUSCLED ‘A,.,u* ;
S SizE: __ INCHES ATSHOULDERS N\ ¥ Ao J‘
MODERATE SIZE FEET a4

LBS

—

COLOR: 2 i wla }’f“f, oo bavi¢?
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FROM : HAYOR/COUNC IL/CLERK PHONE ND. @ 515 237 1845 Nov. 27 2887 11:56AM P3
CITY
EXHIBIT
City,of Des Molnes . RS
Office of the City Clerk..
POBOXT0328 - o
Des Moihes, 1A 50306-0326 . & ik

% Please check here If you have changes to any information below.

Location; 1521 E 17THCT

o EiES Project: ZO02005-00555
521 cT

Phone; 515- 265 4246

£S MEINES, 6
(A
>Q (509 Swo. \\g "o
Ves Maines I,Pr-ééﬁ{
2007 CITY OF DES MOINES ANIMAL LICENSE

License due January 1, $50 penalty added to each license after Marcih 31
DON'T WAIT - APPLY TODAY

ANGEL Dog  BULLDOG Famale  6W3T4 -IU7ZS7Z00B _35_ n’ /3
4190444‘/01 30/ 0t
| 10]30/0%

\\CDMAPPSl\D-VOI.WE\APPDATA\Tlden‘-ark\prd\Forms & Reports\dsmPETAppMuIL.IDt ZD02005-00555
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Regulanons regarding Animals deﬁned as Viclous uader Cfty of Des \Ioinct Munieipal Code:

hcensing Procodure
1. Provide currert rebies certificate
2 Provide written proof of spaying/acutoring, if applicable, to qualiy for s redueed fee.
3

Provids certifizate of insurance, policy declaration or cuurent homeowner's'renter’s policy page,
providing personal lizbility insurance coverage, with & minimurn Hability amount of $100,000. Ifa
certficate of instrancs or policy is not immediately availahle, a binder indicating the above coversge
may be accepted for up to thirty days.

4, Provids a lezter fromm the zpplicant's insuvance 2gert, on the ageney’s lazerhead, statng that the
insured’s vicious doz, by namc, is specifcaily covered by the nolicy in Jorce, Suvch letier must be
provided anmally when the policy is renewad.

bt e itte

¥ v ST Grsee - - ComplisnceForm - - - - . o mlove — —
o : i
F S G e F|em, A" (950"\ S W e O?J Mh;aes J_ﬂ' agres to license my doz.
' Nafe and Address SE D1
Safax Pikbwn) , in 2ccordance with Ciry-of Des Moines Mumizipsl Cods.

Nam: and Breed
In complying with the Ordinance T agree to:  (Please read and initial each of the following iteras)
e —

C/- A Keep my dog in the house at all &mes usless the dog is securely leashed with a leash no longer
than six (6) f=et in length apd undes the actual physical conirol of a person eightsen (18) veass of
age or older.

\F‘;
L
w

Kezp my dog securely enclosed end locked in 2 pen or kemns] baving secure sides and a secuze top
attached ‘o he sides, or in lisw of a top, walls 2t Jeast gix fe=t ia height and 2t least six feet taller
thawn any ntems) stmctuze, All pezs or kemmels must bave a secixe bottom, floor ey foumdaton
attached o the sides of the pen of the fides of the pen mast be embedded m the ground no Tess
than two feet.

Q E’C Kaep 5100,000 iizbility covsrags protscting against arimal bites m céfect =t all tixazs, and [
undersiand that failure to do so will result in he license deing suspended end the animel will be
impounded.

1. Name of insurance agency: M&'m

T
» e _? 2. Name of agent:’ 9\.‘ AC.&('OL_‘}' T, T ARy Pm:;%é Zg~—g—%m-—n
Ea iy Y o = !
C D. Display the crmreat City license end rabies tag on the dog at all tmas. g -_—':3 =
) Zo © [
B’J F—ﬂ ; m
- 57

These regquirements are subject to inspection by Des Moines Animal Control Offl tcers.C = ™~ D

= w

o~

=
\
O

D

»
tod




FROM @ DSMAMAYORACIINCIL/CLERK F-ONE NC, ¢ 515 237 1645 Nav., 27 2087 11:36AM PZ

\

SYATE FARM

INSURANC COdy Fl i
5) 6509 SW 16§§ St

1
)

}Q'ﬂo’? “W lba

Des Moines, [A 50315-5440

11/22/2006

To Whom It May Copcern:

Cody Fleming has a State Farm Homeowner's Insurance Policy, Policy #15-C7-74724.

The Homeowner’s Policy has an effective date of 12/09/06 and will renew again
12/09/07.

The current Homeowner’s Policy has coverage L, Personal Liability Coverage, in the
amount of $100,000. Personal Liability offers coverage if a claim is made or a suit is

brought against an ipsured for damages because of bodily injury or property to which this
coverage applies.

Enclosed is a Homeowner’s Policy Booklet that describes in detail what State Farm
Insurance for Homcowner's covers.

Cody Fleming has informed our office that he does own a Pit-Bull named *Scar Face® and
that the Pit-Bull resides on his property.

Let us know if you have any further questions or concerns regarding what State Farm
Homeowner’s Insurance covers.

Sincerely.
Elizabeth Wilbur

Agent Staff
Rick Barnes, State Farm Insurance U!

13435 University Ave. \
Clive, IA 50325 Q

o o Elaghis Wl



ANIMAL HISTORY REPORT
ANIMAL CONTROL UNIT

ST 5 Z /XY?D 08661

Vo

DES MOINES, IOWA POLICE DEPARTMENT

1 OWN‘ER’S NAME

Lefh/,uq C”obt.)

S =

2 CASE NUMBER

PART 1
1%1’ AGENCY

3. OWNER'S ADORESSE

1513 Des Manes # /

%m‘ 7

10. c:?cr
1z, ng OF ANIMAL | 13, ?/Wg

iR

Sk |*

|

il )10

4-LOLORY 15. HAIR LENGTH
w JUF [ wa o

zo” OF CAFTUREE / (/ &‘

’ M/“ /OC“/ICK

11 SEX
MALE FEMALE [ ]

SPAYED ! NUTEReD [

“Viciousdee

{7, UNIGUE IDENTWFIERS

27

S

CITY
EXHIBIT

SCIENTIFIC RESEARCH O
RETURN TO NATURAL HABITAT []
ADOPTION

DESTROYED

O OO0

OTHER

F

18, TRAGE IDENTIFIERS b ZI {
COLLAR ﬁ ucensewo, [ a0 [ =
vaccmene. [ NaMETAG ] merocue (1 o,
13, OWNER NOTIFIED? DTIFYING PERSON 3, DATETME
s "
VES ﬂnn ] areweren{] & ’-/ﬁ"’zf&( /@K
32, NOTIFICATION MEARS — +
PERSONAL ﬁ REPRINT INFORMATION [ ] VIA TELEPHONE ]
23, REPORT N, NO. 24 APPROVED BY NOD 25. STATUS OF REPORT <
@g orex [ crosen [ g‘
PA A ADMISSION A
26 v 27. EXAM: NORMAL [_] arnormaL [ =
IDENTIFICATION NO, eain lanianiadits: r
CAGE NO. 2
[)
= \ - Z Z
RUN NO, <40 Tt Viet Qaksn DR P2 7 prcruchog :
MICROCHIP # weanlloi~ sy 0 HA 1Y Sy G oo )
28. OTHER-DESCRISE OTHER PLACE OF CONFINEMENT
PART Il RELEASE 29, SUSPENSE DATE
30 ISPOSITION 31, FEES COLLECTED -2 -0 “)
RETURN TO OWNER é
SPECIMEN EXAM FOR RABIES [MROBND 1 SiK2RDI3RD >

CARE AND KEEP

LICENSE # / ;é:;;;

RABIES VACCINES M
VETERINARIAN EXPENSE

DAYS

B0 TikE

12 APPROVED {
34. DESTROYED

SCIENTIFIC RESEARC &
omsazzwa@o_
ADOPTION

45

35, 'DATE 1 TINE

TOTAL:

i As
$ /sﬁ : [ 9/®)

$

el

T

2, ;
| HEREBY ACKNOV\‘/'LEDGE RECEIPT OF THE ANIMAL
DESCRIBED IN THIS REPORT. THIS ANIMAL IS:

37, OTHE®™ m=prnines

455RB57C31

o vews ¢ wowwsown | [[WEHVGEGNIDAN
SIGNATURE ; e ConETE BM
apDRESS_/S13  Y)y 4 Mmp st Poy | [T 3249‘9"

[M-05

oate_ 4 -

tyf 1'7 COLLECTED

FORM 82-322 { REVIBED JUNE 1887 |
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¥ CITY OF DES MOINES
' ANIMAL CONTROL UNIT
DATE: 4"— i "{" g ')/

REFERENCE: ANIMAL HISTORY REPORT#__ OF 06 [

TO WHOM IT MAY CONCERN:

[ have examined this dog and found it to have the predominant characteristics of the
American Staffordshire Terrier breed. This decision is based on the following physical

features of the dog;

HEAD: ;4.\1}:1)[1'\! LENGTH
~ DEEP TROUGH
i BROAD SKULL
_\(_ PRONOUNCED CHEEK MUSCLES

MUZZLE: 'x_ MEDIUM LENGTH

é JAWS WELL DEFINED

:é BLACK NOSE

BACK: g FATRLY SHORT

* SLIGHT SLOPING FROM
WITHERS TO RUMP
BODY: x WELL SPRUNG RIBS

FORELEGS SET RATHER
FAR APART

[ CHEST DEEP AND BROAD
- -

LEGS: x STRAIGHT FRONT LEGS

X IUNDQUARTERS WELL MUSCLED

L MobERTE stzE TEET
cotor DR ’AA/ i M.
COMMENTS:

—4

SHOULDERS: K STRONG

;'ﬁ_ MUSCULAR
NECK: i HEAVY

z SLIGHTLY ARCHED

X TAPERS FROM BACK OF
" SKULL TO SIIOULDERS

TAIL: A/_ LOW SET
X TAPERS TO FINE POINT
( NOT CURLED OVER BACK

COAT: Lsnonr

EYES: ¥ DARK AND ROUND
4 LOW DOWN IN SKULL
K_ SET FAR APART

size: _/ ?/ INCHES AT SHOULDERS

‘t1"//_1_ns. _“
G &

JERRY/L. SCHR¥DER, DVM
mn'jm ERINARIAN
|
\






Regulations regarding Animals defined as Vicious under City of Des Moines Municipal

Code: =
Licensing Procedure
1. Provide current rabies certificate.
2: Provide written proof of spaying/neutening, if applicable, tdlq{télif)f for a reduced fee.
e

Provide certificate of insurance, policy declaration or current homeowner’s/renter’s
policy page, providing personal liability insurance coverage, with a minimum liability
amount of $100,000. If a certificate of insurance or policy is not immediately

available, a binder indicating the above coverage may be accepted for up to thirty
days.

L

4, Provide a letter from the applicant’s insurance agent, on the agency's letterhead.
stating that the insured’s vicious dog, by name, is specifically covered by the policy
in force. Such letter must be provided annually when the policy is renewed.

Compliance Form

I Codq Frastna ISVD Pesdlores <4 . agrez to license my
> Name’and Address
dog, Serface 2ir [Qum , in accordance with City of Des
Name and Breed

Moines Municipal Code. In complying with the Ordinance [ agree to:

(Pleasc read and initial each of the following items)

__(‘_!:1‘!/:‘ A.  Keep my dog in the house at all times unless the dog is securely leashed with a
leash no Jonger than six (6) feet in length and under the actual physical control of
a person eighteen (18) years of age or older.

¢ B Keep my dog securely enclosed and locked 1n a pen or kennel having secure sides
and a secure top attached to the sides, or in lieu of a top, walls at least six feet in
height and at least six fect 1aller than any internal structure. All pens or kennels
must have a secure bottom, floor or foundation attached to the sides of the pen or
the sides of the pen must be embedded in the ground no less than two feet,

o
g C. Keep §100,000 hability coverage protecting against animal bites in effect at all
times, and [ understand that fuilure 1o do so will result in the license being
suspended and the animal wi]l be impounded.

a7 ! . 5 & i
& )‘"__D. Have an 1denufication microchip implanted under my dog's skin, if an
identificalion microchip is not already implanted.

These requirements are subject 1o inspection by Des Moines Animal Control Officers.

=’ <+ \
‘ ek TLegrinin— _ "
\ SignatureDate
J




ARTICLE 1l. DOGS* CITY
EXEIBIT

3

Sec. 18-41. Definitions. - ]

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Chief of police means the legally designated chief of the police department or a designated
representative.

Director of public health means the county health center director or a designated representative
acting in behalf of the city.

Dog means and includes both male and female animals of the canine species.
Owner means any person owning, keeping or harboring a dog.
Vicious dog means:

(1) Any dog which has attacked a human being or domestic animal one or more times,
without provocation;

(2) Any dog with a history, tendency or disposition to attack, to cause injury or to
otherwise endanger the safety of human beings or domestic animals;

(3) Any dog that snaps, bites, or manifests a disposition to snap or bite;

(4) Any dog that has been trained for dog fighting, animal fighting or animal baiting or is
owned or kept for such purposss;

(5) Any dog trained to attack human beings, upon command or spontaneously in
response to human activities, except dogs owned by and under the control of the police
department, a law enforcement agency of the state or of the United States or a branch of
the armed forces of the United States;

(6) Staffordshire terrier breed of dog;
(7) The American pit bull terrier breed of dog;
(8) The American Staffordshire terrier breed of dog; or

(9) Any dog which has the appearance and characteristics of being predominately of
the breeds of Staffordshire terrier, American pit bull terrier, American Staffordshire
terrier,

(C42, §§ 114-6, 114-9; 0.5385, 5506; C54, § 5-19; 0.6002; C62, § 5-19; C75, § 7-13; 0.9097; C79, §
7-13: 0.9828; C85, § 7-13; 0.11,095; C91, § 7-13; 0.11,914)

Cross references: Definitions generally, § 1-2.

hrtp:/#library 1 municode.com/mee/DocView/13242/1:27/29 11/26/2007



ARTICLE VL. ILLEGAL AND DANGEROUS ANTMALS CITY
EXHIBIT

Sec. 18-196. Definitions.

The following words, terms and phrases, when used In this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Dangerous animal means any animal, including a dog, éxcept for an illegal animal per se, as
listed in the definition of illegal animal, that has bitten or clawed a person while running at large and the
attack was unprovoked, or any animal that has exhibited vicious propensities in present or past
conduct, including such that the animal:

(1) Has bitten or clawed a person on two separate occasions within a 12-month period;
(2) Did bite or claw once causing injuries abave the shoulders of a person,

(3) Could not be controlled or restrained by the owner at the time of the attack to
prevent the occurrence; or

(4) Has attacked any domestic animal or fowl on three separate occasions within a 12-
month period.

ifleqal animal means:

(1) Any animal which is not naturally tame or gentle and which is of a wild nature or
disposition and which is capable of killing. inflicting serious injury upon or causing
disease among human beings or domestic animals and having known tendencies as a
species to do so.

(2) Any animal declared to be illegal by the board of health or the city manager or his or
her designee.

(3) Any nondomesticated member of the order Carnivora which as an adult exceeds
the weight of 20 pounds.

(4) The following animals, which shall be deemed to be illegal animals per se:
a. Lions, tigers, jaguars, leopards, cougars, lynx and bobcats.

Wolves, coyotes and foxes.

Badgers, wolverines, weasels, skunks and mink

Raccoons.

Bears.

- o a0 o

Monkeys and chimpanzees.
Bats.

5 @

Alligators, crocodiles and caimans.

-

Scorpions.
j. Snakes and reptiles that are venomous
k. Snakes that are constrictors over six feet in length.
. Gila monsters.
m. Opossums.
n. All apes, baboons and macaques.
0. Piranhas.
(C79, § 744, 0.10,541; C85, § 7-44, 0.10,886. 11,085; C91, § 7-44)
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ARTICLE VL ILLEGAL AND DANGEROUS ANIMALS CITY
EXHIBIT

L

Any animal found at large which displays dangerous tendencies, or which is an illegal animal, or
which has been previously declared vicious or is vicious by breed according to article i, section 18-41
(6). (7), (8), or (9) of this chapter and has bitten without provocation a person or a domestic animal
while such vicious dog was not properly confined or leashed may be processed as a dangerous animal
under section 18-202 of this article, and the animal may be immediately seized anywhere within the city
unless the animal is so dangerous that it cannot safely be apprehended, in which case the chief
humane officer, his or her designee, or any police officer is authorized to destroy it immediately.

(C85, § 7-51; 0.11,095; C91, § 7-51; 0.14 415, 14,462)

Sec. 18-203. Immediate seizure or destruction of animals.
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ARTICLE V1. ILLEGAL AND DANGERCUS ANIMALS Page | of 2

CITy
EXHIBIT

Sec. 18-202. Seizure, impoundment and disposition of dangerous animals. /VI

(a) The chief humane officer or his or her designee, in his or her discretion or upon receipt ur w
complaint alleging that a particular animal is a dangerous animal as defined in this article, may
initiate proceedings to declare such animal a dangerous animal. A hearing on the matter shall
be conducted by the city manager or his or her designee. The person owning, keeping,
sheltering, or harboring the animal in question shall be given not less than 72 hours' written
notice of the time and place of the hearing.The notice shall set forth the description of the
animal In question and the basis for the allegation of dangerousness. The notice shall also set
forth that if the animal is determined to be dangerous it may be ordered destroyed or the owner
may be given the option 10 cause it to be destroyed. The notice shall be served upon any adult
residing at the premises where the animal is located or may be posted on those premises if no
adult is present to accept service. A notice that a dog is a dangerous animal mayinclude as an
alternative an allegation that a dog is a vicious dog under sections 18-41 and 18-59 of this
chapter, and the hearings shall proceed together under this section.

(b) If, after hearing, the city manager or his or her designee determines that an animal is
dangerous, the city manager or his or her designee shall either order the animal destroyed in a
humane manner by the chief human officer, or order the person owning, sheltering, harboring or
keeping the animal to cause it to be destroyed in a humane manner. The order shall
immediately be served upon the individual or entity against whom issued in the same manner as
the notice of hearing. If the animal is ordered to be destroyed by the chief humane officer such
order shall be carried out after the appeal period in subsection (c) of this section has expired. If
the animal is ordered to be destroyed by the owner, such order must be complied with within
three days of its issuance, otherwise the city manager or his or her designee is authorized to
seize and impound the animal. An animal so seized shall be impounded for a period of seven
days. If, at the end of the impoundment period, the individual or entity against whom the order of
the city manager or his or her designee was issued has not appealed such order to the city
coungil, the city manager or his or her designee shall cause the animal to be destroyed in a
humane manner.

(c) The order to destroy a dangerous animal Issued by the city manager or his or her designee
may be appealed to the city council. In order to appeal such order, written notice of appeal must
be filed with the city clerk within three days after receipt of the order to destroy the dangerous
animal. Failure to file such written notice of appeal shall constitute a waiver of the right to appeal
the order of the city manager or his or her designee.

(d) The notice of appeal shall state the grounds for such appeal and shall be delivered
personally or by certified mail to the city cferk. The hearing of such appeal shall be scheduled
within seven days of the receipt of notice of appeal. The hearing may be continued for good
cause. The hearing shall be confined to the record made before the city manager or his or her
designee and the arguments of the parties or their representatives, but no additional evidence
shall be taken. After such hearing the city council may affirm or reverse the order of the city
manager or his or her designee. Such determination shall be contained in a written decision and
shall be filed with the city clerk within three days after the hearing or any continued session
thereof.

(e) If the city council affirms the action of the city manager or his or her designee, the city
council shall either order the animal destroyed by the chief humane officer, or order that the
individual or entity owning, sheltering, harboring, or keeping such dangerous animal shall cause
it to be destroyed in a humane manner. The decision and order shall immediately be served
upon the person or entity against whom rendered in the same manner as the order to destroy. If
the animal is ordered to be destroyed by the chief humane officer the order shall be effective on
the fourth day after receipt of the order by the owner unless the county district court has been
petitioned to review the order within the first three days after receipt. If the animal is ordered to
be destroyed by the owner and such order is not appealed to the county district court and is not
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ARTICLE VI. TLLEGAL AND DANGEROUS ANIMALS Page 2 of 2

complied with within three days after receipt of the order by the owner, the chief humane officer
or his or her designee is authorized to seize and impound suchdangerous animal. An animal so
seized shall be impounded for a period of seven days. If, at the end of the impoundment period,
the individual or entity against whom the decision and order of the city council was issued has
not petitioned the county district court for a review of the order, the city manager or his or her
designee shall cause the animal to be destroyed in a humane manner.

(f) Failure to comply with an order of the city manager or his or her designee issued pursuant
to this section and not appealed or of the city council after appeal shall constitute a
misdemeanor offense.

(g) Any animal which Is alleged to be dangerous and which is under impoundment or
quarantine at the animal shelter shall not be released to the owner, but shall continue to be held
at the expense of the owner pending the oulcome of the hearing. All costs of such impoundment
or quarantine shall be paid by the owner if the animal is determined to be dangerous. if the
animal is not determined to be dangerous and was found at large, the owner shall only pay
those costs attributable to the initial confinement and any required quarantine. If the animal is
not determined to be dangerous and was not at large at the time of confinement, the owner shall
only pay those costs attributable to any required quarantine.

(C79, § 7-50, 0.10,541; C85, § 7-50; 0.11,095; C91, § 7-50; 0.13,854, 13,977, 14,462, 14,677)
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November 21, 2007

Mr. Cody Fieming
6509 SW 16® Street
Dies Moines, luwa

Mr Fleming,

On November 14, 2007 your brown and while coigred Pit Bul breed dog samed
‘Scarface” was hiding under a bed whiie you and your guitiend argued A1 coe
pot vou stepped on your dog's paw and your dog rzacted by attacking ead biring
vows arm, which caused injurics. You thes punched your dog and your dog raacied
by attacking snd biting your face, which caused injuries

Subsequenily an Animal Control Offices imnpounded your dog for quarantine at the
anijnal shelter Oz three different occasions 1 have enterzd the dog kenne! prex and
observed yowr dog, each ime it immedietely prowled and tock a defensive stance.

Because vour Pit Bull breed dog reacted in the manner that it &id it is being declared ¢
“Dangerous Aniroal,” in aceordance with the dangstous animal ordinance

An Admimstrative Hearing to review the ¢ircumstances of the “Dinger s Amma!”
declaration has been scheduled for 1:08 P. M. op Tucsdey, November 27, 2027 iu
the City Conucit Chembers ix the Des Mozoes City Ball at 400 Robert D, Roy
Drive.

Your dog will remain in impound pending a decision by the Hearing Officer

If you have any questicons please call me at (515) 2385052 or the amumnl shelter a1
(515) 284-6905 or the City Clerk’s Office gt (515) 2834209

Swicer=ly,

5
) -5 7

A 4,//44"' :
Seigeant Seort Rasdabsagh,
Chief Humane Officer

e Cry Clerk's Oftice




ADMINISTRATIVE HEARING TRANSCRIPT
November 27, 2007
City v. Fleming
Dangerous Animal

HEARING OFFICER LEANN DUCLY: Good aftermoon. My name 1s LeAnn Ducey and 'm an
Administrative Hearing OfTicer. It is 1:00 p.m. on November 77, 2007 und we arc conducting an
administrative hearing on a dangerous dog declaration. The appellant 1s Cody Fleming. When |
call vou lo give testimony today, please come up to the podium, speak mto the microphone and
state vour full name and address for the record. You will then be sworn in. ‘This is an informal
hecaring and to that matter the hearing 1s now open. Would the representative from the City
please come forward, identily yourself and present any information you have pertaining to this
hearing.

SERGEANT SCOTT RAUDABAUGH: My name is Scott Raudabaugh. | am a Des Moines
Police Sergeant assigned as the Supcervisor of the Animal Control Umit and by City ordinance the
Chief Humane QOfficer for the City of Des Moines,

HEARING OFFICER LEANN DUCEY: Pleasc raisc your right hand. Do you Sergeant Scotl

Raudabaugh, swcar or affirm the testimony you are about to give is the truth, the whole truth and
nothing bul the truth?

SERGEANT SCOTI RAUDABAUGH: Yes.
HEARING-QFFICER LEANN DUCLY: Go ahead.

SERGEANT SCOTT RAUDABAUGH: I'd like to first start out by, uh. submitting copies of
relevant documents and also photographs of the. of the victim,

HEARING OFFICER LEANN DULCEY: Okay.

SERGEANT SCOTT RAUDABAUGH: That was bit.

HEARING OFFICER LEANN DUCEY: Thank you. Il enter thesc as City Exhibit A
~ERGEANT SCOTT RAUDABAUGH: I've got two additional sets of the same documents [
provided to you. One is my copy so to spcak and the other one I’ll leave up here on the podium
for Mr. Fleming to look at 1f he choosgs.

HEARING OFFICER LEANN DUCEY: Okay.

SERGEANT SCOTT RAUDABAUGLL ['d like to just kinda go through these documents for,
for clarity on what they arc. The. uh, first document 1s a copy of the dangerous animal

declaration letier that was scrved on Mr. Fleming. The, uh. second is a document service form
thal indicates that it was served and the, next four pages are the initial animal bite report that was



made on Case No. 07-44453. The next two are a supplancental report, uh, completed after a
follow-up investigation. The, uh, next document s a supplemental report. uh, created by a
technician that is assigned to the identification section, The next document is a request [or
development of photographs. Then the next document is a form completed by the City
veterinarian, the current City veterinarian. uh, evaluating the breed of the dog which mndicates
it's a, 1t's of (he vicious dog breed. T do need to point out that when Dr. Greg Berry evaluated the
dog, he made mention of, towards the bottom of that form, that he was unable to measure the dog
because of the dog’s behavior and, and it's aggressiveness towards him and his stafl. Afier that is
a, documents from the City Clerk’s Office relevant to licensing of the dog. 1 checked and found
that Mr. Fleming does in fact have a 2007 license on the dog. It appears it was, it was possibly
1ssued January 24, 2007, Uhm, a few days late, bul he does have an *07 license and the insurance
is good. After that is a, what 1s previously relermed to as animal history reports that were
completed on April 14, 2005 i which this dog was mmpounded because it was not properly
licensed in the City of Des Moines as a vicious dog. Uh. and, Mr. Fleming, after the dog was
impounded. did comply with the City ordinance and license the dog before geliing it out of the
animal sheller. Afler that, uh, 18 copies of various relevant City ordinances. I'll just refer to some
of them and read others. 18-41 refers to the definition of & vicious dog which this dog 1s by
breed. Uh, and also this current bite, it could qualify as, by behavior I belicve as well. 18-196
refers to ub, it has two definitions. One for dangerous animal and, and secondly for illegal
animal. The illegal doesn’t apply in this case. Howcever, uh. dangerous [ believe does. I'm gonna
read through this. Dangerous animal means any animal, including a dog, except for an illegal
animal per se, as listed in the definition of i1llegal animal, that has bitten or clawed a person while
running at large and the attack was unprovoked, or any animal that has cxhibited vicious
propensities in present or past conduct, including such that: (1) the animal has bitien or clawed a
person on lwo separate occasions within a 12-month period: (2) did bite or claw once causing
injurics above the shoulders of a person which no. 2 applics in this case; (3) could not be
controlled or restrained by the owner at the time of the attack to prevent the occurrence which |
believe also applies in this casc, or (4) has attacked any domestic animal or fowl on three
separate occasions within a 12-month period. The next ordinance is 18-203 which talks about
immediate seizure or destruction of animals rclevant to the dangerous animal section of the code.
There's certainly points of 18-203 that. that can also apply. I'll read through that. Any animal
found at large which displays dangerous tendencies. or which is an illcgal animal, or which has
been previously declared vicious or is vicious by breed according to Article I, Scetion 18(41)(6),
(7). (8). or (9) of this Chapter and has bitten without provocation @ person or a domestic animal
while such vicious dog was not properly confined or leashed may be processed as a dangerous
animal under section 18-202 of this article, and the animal may be immediately seized anywhere
within the city unless the animal is so dangerous that it cannot salely be apprehended, in which
casc the chief humanc officer. his or her designee, or any police officer is authorized to destroy it
immediately. I misspoke, it docsn’t actually apply in this case. Uh, T mistakenly put it in with the
documents, but certainly stepping back the definition of a dangerous animal under 18-196 does
apply. T apologize for submitting that erroncously. 18-202 talks about seizure impoundment and
disposition of dangerous amimals. T, it applies in this casc as to if vou uphold my declaration
what is to be done with the dog.

HEARING OFFICER LEANN DUCEY: Okay.

(]



SERGEANT SCOTT RAUDABAUGH: The reason we're here is on November 14, 2007 Mr.
Cody Fleming’s brown and white colored pit hull breed dog named Scarface was ding under a
bed while he and his girliriend argued. It was presented that at onc point, uh, Mr. .Fleming
stepped on the dog’s paw and the dog reacted by attacking and biting Mr. Fleming's arm which
caused injuries. It was reported that, uh, Mr. Fleming, uly, then punched his dog, probably in
reaction to the previous bite and the dog then reacted by attacking and biting Mr. Fleming’s face.
Both of these bites caused injuries. One to Mr. Fleming’s arm and also to his face. I've submitted
photographs that were taken by the identification technician that indicate various bites, various,
uh. uh. puncture wounds to Mr. Fleming’s arms and, uh, lacerations to Mr. Fleming's face that as
you can see in the photographs were sutured. 1 also need to make mention that initially it, uh,
when the animal control officer met with Mr. Fleming at Broadlawn’s Hospital, Mr. Fleming
was, uh, uh, not quite truthful in the ininal report. Uhm, subsequently a police olficer got
mvolved in assisting in the investigation and Mr. Fleming then was truthful in his. uh, providing
his information to us and 1o the animal control officer as to what happened. Uhm, because of the
circumstances of the bite, uhm, T declared it dangerous. Uh, il seems reasonable that, uh,
stepping on a dog’s paw might cause the dog to yelp or run away or maybe bite a person’s leg,
any of those things, uh, scem rcasonable, but to a jump up and bite somebody’s arm and, and uh,
bite it repeatedly and, uh, then when Mr. Fleming punched the dog. uh, how a dog reacts to being
punched is, is a, is undetermined. Uhm, however, it does seem a bit unusual that a, that a dog
would then jump up and bite somebody in the facc after being punched. Once again, it scems, it
seems very reasonable that a dog after being punched would yelp, tun away, maybe bite the
person in the arm. Maybe bite the person in the leg. Uh, any varicty of thing, but to jump up and
bite Mr. Fleming in the face scems, uh, seems a bit unusual. Uh, these two bite occwitences, uh,
indicatc to me that this dog is a, is a bit of a ticking time bomb. Uh, Mr, Fleming has called and,
and czlled me and expressed his concern for the dog and, and wanted his dog back and, and
begged for a second chance and | can appreciate his love of his dog. Uhm, but I feel it's
necessary nol only to proteet him from his own dog but to protect his family and Iriends and, and
all the citizens of Des Moines and that is the reason T declared the dog be a dangerous animal.

HEARING OF 2 Al { : Okay,

SERGEANT SCOTT RAUDABAUGH: That’s all I have at this point. Thank you.
HEARING OFFICER LEANN DUCEY: Mr. Fleming. Please state your name and address.

CODY FLEMING: My name is Cody Allen Fleming. Address 6509 S.W. 16" Strect, Des
Moines. lowa, 503135,

HEARING OFFICER LLEANN DUCEY: Please raise your right hand. Do you Cody Fleming,
swear or affirm the testimony you arc about to give is the truth, the wholc truth and nothing but
the truth?

CODY FLEMING: Yes | do.

HEARING OFFICER LEANN DUCFY: Do you want to take a minute to look at those papers?



CODY FLEMING: Uh, I, I can browsc them.
HEARING OFFICER LEANN DUCEY: Okay. Okay.

CODY FLEMING: I, I just have onc, uhm, one, one thing on the a dangerous report that, or, or
this sheet, I'm sorry.

HEARING OFFICER LEANN DUCLY: Okay.
CODY FLEMTING: 1. I'm real nervous.
HEARING OFFICER LEANN DUCEY: That's okay.

CODY FLEMING: Uh, 1, I don't know if its miscommunication between us. There's only one
problem. When the dog, what exactly happened, me and my girl we were, we werc arguing. We
were velling pretty loud.

HEARING OFFICER LEANN DUCEY: Uhm, uh.

CODY FLEMING: The dog got scared and 1t was underneath the bed and when 1 stepped on his
paw [ was by my bed and. uh, when he came up | went to move away from him, like, laying.
kinda like on my bed hke this and he came up and bit my amu.

HEARING OFFICER LEANN DUCLEY: Okay.

CODY FLEMING: ‘The moment he bit my arm | swung at lum and, I, T think he’d relcased by
the time I actually punched him but when he came back. he went back for the same arm, but |
was in this kind of a statc and 1 moved my arm. He hit my lace. The moment he bit my lace he
released. T picked him up like this and put him in the bathroom.

HEARING OFFICER LEANN DUCEY: Okay.

CODY FLEMING: Uh, when 1, when T armived at Broadlawn's, uhm, [ didn't want to fill out a
report, | did not want 10 do nonc of that. I a, the guy camc in and | told him it was a
ncighborhood dog. T did lie. T lied cause my dog means a lot to me.

HEARING OFFICER LEANN DUCEY: Right.

CODY FLEMING: And, uh. he called the policeman in. The officer came in there. He was
extremely disrcspeetful. I called his sergeant and turmed him in. Uh, made a report on him. His
sergeant said he would have a talk with him. | was getting sutured. The police officer told me he
could not wait 10 minutes for my face to get a stitch before he talked to me. 1. 1 told him | didn’t
want to talk. I said do T not have, do 1 just not have any rights just to not, or, don’t [ have the
right to just not say anything right now and he told mc no that 1 didn't have that right. And he
said you pot, vou better tell them right now or you're going to jail. The amimal control officer
turncd over to me and said look if it was your dog he will get a 10-day in-home quarantime and [



said alnght. And nght there T told him the truth, the whole story. That dog, I, hc is not a people
triendly dog. Uhm, I'm pretty much a loner. Me and my girlfniend don’t have many (riends. Stay
at home all day. There is no one else in the house but my girlfriend bul me. Uh, the dog, he. he
has never got loose from nic before. When he goes outside he's on a body hamess. He's, there's
no way for him to get loose from me and believe it or not he acrually did, he actually does listen
to me very well. Uhm, uh, he's, he’s never done this before, never acted like that. Uhm, after
they told me the 10-day in-home quaranune, the ammmal control officer said will you be there
later on this afternoon and ['ll conie by and check on him and T said yea I'll be there all day so
come by. He didn’t come over until at like 20, after 24 hours after the dog bite happened, the
next morning to take my dog. And 1 was extremicly upset with that beings I was hed to by him.
Uh, I, T

HEARING OFFICER LEANN DUCEY: | understand.

CODY FLEMING: 1. he, T mean he’s a pit, he isn't blood thirsty, | mean he, he 1sn't people
friendly. I, ! run a business. T, T have large amounts of cash on me, $3-4,000 every night and that
1s the main reason | got that dog 1s [ can leave him at home with the moncy for the work. 1 mean
I did not raisc him to be like that. Lle does not, he ain’t a fighting dog. T mean that’s just how he
is. Uh,

HEARING OFFICER LEANN DUCEY: It was an un, unfortunate set of circumstances I think
that brought you here today, Uhm, I'm sure 1t scared the dog when you, when you stepped on 1t.
Uhm, I understand. Do you have anything else to present today”? Okay. Sergeant Raudabaugh,
do you have anything? Okay.

SERGEANT SCOTT RAUDABAUGH: Uh, I forgot.
HEARING OFFICER LEANN DUCLEY: Okay.
UNIDENTIFIED SPEAKER: I'm sorry (Inaudible).

HEARING OFFICER LEANN DUCEY: Oh, you, you nced to come up to the mic. Why don’t
vou let Serzeant Raudabaugh speak and then vou can speak again. Go ahead.

SERGEANT SCOTT RAUDABAUGH: Uh, I forpot to mention earlier that on three dilferent
occasions 1 went back to the dog kennel area and cach time | approached the dog kennel that Mr.
Fleming’s dog was in the dog immediately, uhm, growled and took a defensive stance. Certainly
Mr. Fleming’s comment about the dog not being people friendly was a good. accurate statement
as 1o how the dog reacted to mc cach and every time and also from the notations on the, on the
velerinarian’s dog breed evaluation form that the dog reacted the same to. to lmm and his staff.
As far as something else that Mr. Fleming said as far as the home quarantime. uhm, th

possibility always exists for possible home quarantine.

HEARING OFFICER LEANN DUCEY: Okay,
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SERGEANT SCOTT RAUDABAUGH: Uh, lrom the time the initial report was made, uhm,
until the dog was 1mpounded, it gave time for me to evaluate the report, the information
available, and determine whether a home quarantine was possible. Uh. pit bull breed dogs are not
commonly home quarantined because of all the liability associated with the potential of home
quarantine and if they were not to be kept under quarantine and another bite were to occur, uh.
the liability and, and a scrutiny of the animal control units actions would be, uhm, significant.
Uhm, often times pit bulls are kept in quarantine in the amimal conlrol shelter for a multitude of
rcasons but thosc arc just a few of them. Uhm, rarely are they left for home guarantine.

HEARING OFFICER TEANN DUCEY: Okay.

SERGEANT SCOTT RAUDABAUGI!!: In this case, Mr. Flenning was at the hospital when the
animal control officer left. UUhm, and subsequently there was follow-up done and the dog was
impounded afler that.

HEARING OFIICER LEANN DUCEY: Okay. Thank you.
SERGEANT SCOTT RAUDABALUGILL: Thank you.
HEARING OFFICER LLEANN DUCEY: Mr. Fleming.

CODY FLEMING: 1 just want to say that that, that was the main reason why 1, I, 1 licd in the
first place at the hospital was because I knew that if he was quarantined with them because my
grandma has a, a half pit bull breed dog and, ub, it a, they took him from her and he went
through some kind of test to declare not vicious. I, I don’t know.

HEARING QFFICER LEANN DUCEY: Probably by the vet. The veterinarian exams them |
think o see the breed.

CODY FLEMING: And. uh. I knew that if he went down there because we do have a kennel at
home and anybody he don’t know and walks up to the kennel he’s trapped. He don’t have
nowhere lo go. He gels scared and, uh, [ mecan. 1 know him, he’d probably do that outside the
kennel to this guy. He don’t know him but he does act like that in the kennel and, uh, that’s, oh.
and, and he also when they took him from muc the [irst time when | went down there, that was
days after | received the dog and | was looking to know what [ nced to do to keep him. It wasn’t
that there was a problem and they took him.

HEARING OFFICER LEANN DUCLEY; Was the dog runming at large that fisst time?

CODY FLEMING: No. That dog has never. cver been off, he's never been 6 feel away [rom me
off a leash.

HEARING OFFICER LEANN DUCEY: Okay.

CODY FLEMING: Hc was taken down there cause I didn’t know what steps you nceded go
through to get him licensed.
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HEARING OFFICER T EANN DUCEY: Okay. Okay.
CODY FLEMING: T'hat’s it now.

HEARING OFFICER LEANN DUCLEY: Okay. Thank you. Anyone else have anything to
present? Okay. Uh, I was presented with a, a quite a bit of. quite a few documents to look over
and so I'm not gong to make a decision today. Uhm. these cases | like to be very thorough
before | do any kind of a ruling. So, uhm_ I will be sending a written ruling which would be hund
delivered to you. Uhm. 1 hope by Thursday of this week. And. uhm, upon receipt of that. that
will be my final administrative decision. Should vou disagree wath the decision, you do have the
right to file a written appeal within three days to appear before the City Council and there would
be documentation in that stating how you necded to handle that, But like 1 said. | want to review
cverything very thoroughly before I make any kind of a decision. So with that the hearing is over
for today. Thank you both for coming in.



