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HONORABLE MAYOR AND MEMBERS
OF THE DES MOINES CITY COUNCIL

RE: Taxicab Provisions

At the October 11 th meeting the City Council requested information on City ordinance provisions
relating to issuance of a taxicab certificate of public convenience and necessity on a probationary
basis and to the suspension or revocation of an issued certificate. Municipal Code Section 126-
186(b) provides that:

(b) If the City Council finds that further taxicab service in the city is required by the

public convenience and necessity and that the applicant is fit, willing, and able to
perform such public transportation and to conform to provisions of this article
(taxicabs), then the City Council shall direct the Traffc Engineer to issue a
certificate.. . otherwise the application shall be denied.

In accordance with the above, following public hearing the City Council must either direct the
issuance of the certificate of public convenience and necessity based on the appropriate findings
or deny the application for such certificate. The Municipal Code does not provide for the
issuance of a certificate of public convenience and necessity on a probationary basis.

Municipal Code Section 126-190 addresses the potential suspension or revocation of an issued
certificate of public convenience and necessity. This section provides:

(a) A certificate may be revoked or suspended by the city council if 
the holder has:

(1) Violated any of the provisions of this article (taxicabs). A certificate may
be suspended if the certificate holder or any of the certificate holder's
taxicab operators have a combined total of three or more convictions of
violations of this article in an 18-month period, and may be revoked if the
certificate holder or any of the certificate holder's taxicab operators have a
combined total of five or more convictions of violations of this article in
an 18-month period; or
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(2) Discontinued operations for more than ten days unless such
discontinuance is caused by a labor dispute; or

(3) Violated any provision of 
this Code or ordinance of the city, or any law of

the United States or the state, the violation of which is found by the city
council to so affect the public safety as to prove the holder not a proper
person to offer public transportation.

(b) Prior to suspension or revocation as provided in this section, the holder shall be

given three days written notice by the city clerk of the proposed action to be taken
and shall be afforded an opportunity to appear before the city council and be

heard.

In accordance with the above, a certificate of public convenience and necessity may be
suspended or revoked following public hearing if there has been a requisite number of

successfully adjudicated violations by the certificate holder or its drivers of the Code sections
governing the operation of taxicabs, if the certificate holder has discontinued operations or if the
certificate holder has violated laws that are determined to affect the public safety.

Ordinance requirements relating to taxicab operations that a certificate holder and its operators
must comply with include mandatory condition of vehicles, proper operation of taximeters,
maximum and minimum fare rates, proper charging and payment of rates, limitations on the
solicitation of passengers, prohibitions on drver conduct, minimum standards for driver
appearance and conduct, conduct with respect to taxicab stands, and business requirements for
the certificate holder including the handling of calls, dispatching, reporting and recordkeeping.

Respectfully submitted,

L nce R. McDowell
Deputy City Attorney
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Mayor and Members of the
Des Moines City Council
c/o Lar McDowell
Assistant City Attorney
401 Robert D. Ray Dr.
Des Moines, IA 50309

Re: Request for Deferral - City Cab and United Cab Certificate of Need Consideration

Honorable Mayor and Members of the Council:

On behalf of our client, Trans Iowa L.C., we are requesting deferral of consideration ofthis
matter from your agenda of Monday, October 25 until your meeting of November 8, 2010.

The reason for this request is to allow for submission of report by the independent consultant
we have selected to evaluate the impact of granting certificates to smaller cab companies to enter into
the Des Moines market.

Thank you for your consideration.

viy, \7.~~
Willam J. Lilis
For the Firm

CÅ ~ _
Chrstopher R. Pose
For the Firm

CRP:dj
cc: Sam Kreamer

Rick Howe

Our 93rd Year of Service



5Ll t.

CONNOLLY O'MALLEY LILLIS HANSEN OLSON LLP
ATTORNYS AT LAW

WILLIAM J. LILLIS
RUSSELLJ. HANSEN
MICHAEL W. O'MALLEY
EUGENE E. OLSON
DANIEL L. MANNING
CHRISTOPHER R. POSE
ADAM C. VAN DIKE
JOEL B. TEMPLEMAN*

317 SIX AVE, SUI 300
DES MOINS, IOWA 50309-4127

JOHN CONNOLLY, JR. (1891-1975)
GEORGE E. O'MALLEY (1905- 1 982)
JOHN CONNOLLY ILL (1918-1998)

BERNARD J. CONNOLLY (1920- 1970)
C. i. McNUTT (1901-1958)

STREETAR CAMERON (1957-2008)
TEHONE (515) 243-8157

FAX (515) 243-3919
WW.CONNOLLYLAWF.COM

ESTABLISHED IN 1917

'LICENSED IN IOWA'" ILLINOIS

Writer's Direct Telephone: (515) 243-8157, Ext. 244
Writer's Direct E-Mail: cpose(aconnollylawfirm.com

October 18,2010

i-c:0 c;
1"l (" C) "t;Q_ ("
:i:¿ -l

N -0 r-n 0Zr-f' ,. :t m~ :: :i- :: \0 0): ..
W..

Mayor and Members of the
Des Moines City Council
c/o Larr McDowell
Assistant City Attorney
401 Robert D. Ray Dr.
Des Moines, IA 50309

Re: Taxi Cab Licensure Applications of City Cab and United Cab - Additional points
of resistance by Trans Iowa L.C.

Honorable Mayor and Members ofthe Council:

On behalf of Trans Iowa L.C. we are submitting the following further points of information
as you consider whether Certificates of Convenience and Necessity should be denied to City Cab
or United Cab.

1. City Rules Supersede State Regulation. Representatives from United Cab indicated

that it had been issued an IDOT approval to operate a taxi cab service inside and outside of Des
Moines. This canot be the case due to Iowa Code Section 325A.2, (2) ofthe Iowa Code. By virtue
of this section as amended this year, the City of Des Moines' imposition of additional and more
restrictive regulations or requirements for taxi cabs is permissible. You may want to ask Assistant
City Attorney Steve Lussier about the impact of this statutory amendment on the existing Des
Miones regulatory scheme.

2. Probationar Period of Certificate. We find nothing in Chapter 126 ofthe City Code

which would allow the City Council to grant a certificate to a taxicab service on a probationar basis.

3. Lack of Enforcement. By admission of City transportation offcials and also the Des
Moines Police, enforcement of the taxi licensure provisions after a license has been granted are
diffcult. Our client had made previous requests of the City to enforce the ordinance against other

violators and this has not been completed.

Our 93rd Year of Service
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4. Number of Cabs. We can find no provision in Chapter 126 of 
the which limits the

amount of cabs that can be put in service in a given year. In other words, while the application does
require a minimum number of cabs, there is nothing to indicate that that number of cabs canot be
increased by the applicant.

5. Combination of Businesses. We share the Council's suspicion that the two pending

applications are somehow linked and are not independent. For that reason, we fear that granting one
of the applications wil result in the paries combining their efforts to form one taxi cab company
which wil not provide benefits or public convenience to the City of 

Des Moines.

6. Independent Consultant. Several council members expressed the desire to receive

input from an independent consultant on the impact of smaller taxi cab companies on the taxi cab
service within the metropolitan Des Moines area. Our client wil be obtaining and submitting a study
from Joseph Rubino and will submit this to the CounciL.

We submit this information and your further consideration of the pending applications.
Again, Trans Iowa L.C, resists the granting of any fuher applications as they would be contrar to
public convenience and necessity. Further, at least one of the applicants has indicated by their
conduct a propensity to violate the ordinance provisions prior to licensure being granted.

Sincerely,

1f. ~ ~.. /'l~l,-- )~~
Willam J. Lilis
For the Firm

~ \t 'l..
Chrstopher R. Pose
For the Firm

CRP:dj
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Ocobr 20, 2010

To the Mayor and th Cit Council of De Moines, Iowa

Cit Hall

400 Robert D. Ray Drie
De Moines, Iowa 50309

An VI e-ail to cítyclerktâdmQov.org

In Re: Cit Cab, LLC

Our File No. 430

Honorale Mayor and Cit Councilpersns:

Th purp of this letter is to urg you to deny th requeed deferrl of Council Actn
on Cit Cab's applictin, and to urge you to rejec any purprted "report offre by
Trans Iow, LC.

FACTS

1. Cit Cab tily file it Appliction, and th date for th public hearing was

fully and prorly publicied. On th publicied date (Septeber 27) a public
hering was in fact held on th applicatins of BOTH Cit Cab and United
Cab. Howver, on Setember 2-l the Council voted to "defer' acn on th
applictios until it subseuent meting (Ocober 11) wi th undeanding
that at the end of this send "public hearing" this mattr wold be consre
clos; EXCEPT FOR submission by th APPLICANS of spelly

reuested information.

2. Th Ocobr 11th public hearing laste over 2 hours and Trans Iowa mad
substantil argument at that time.

REASONS TO REJECT REQUESTS OF TRNS IOWA, LC.

1. Trans Iow, LC. has had MORE than sufcient time to prepre and prent
it arguments. It has had not one, but two, opprtnit to make it
prentaion, and eitr did, or could have, availe itlf of th opportnit to
make it arguments on those occsions.
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2. It place an undue burden on Cit Cab as an applicant to prepare for, and

sustain. a THIRD public hearing when only ONE is reuired by Ordinance.

3. It is an undue ecnomic hardship for Cit Cab as an applicant to have to hire

an -independent consultnt" to issue a ltreport refuing the claims of Trans
Iow. Alough Cit Cab hope that its busines will require thm to expand in
th fuure, at this point thy plan to have SiX (6) cabs, which will be primarily

drien by refuee frm various Afrcan countres. Cit Cab believes that their
entr into the De Moines market will have a posite impact to tax service to
the Cit of Des Moines, but they simply are not in an economic positon to hire

an "independent consultnt" to refue claims of Trans Iow's "independent
consultnt". Cit Cab doe NOT want, and simply cannot afford, a "wr of
exprt" on this matter. Simply stated, the owners, drivers and employees of

Cit Cab are trng to earn a living by meeting the ne of thir customrs
INCLUDING those indivuals who want to use thir services on trips
oriinating wihin the Cit of Des Moines.

4. As stted above, the clar and unequivocl poitn of the Cit Council at th

Ocober 11th meeting was that th public hearing was ltclosed" except for
informatin requests of the applicants (Cit Cab and United Cab) from Cit
Staff. Cit Cab reived an information requet wi less than a 5 day
dealine, and supplied the reuested well witin the reuired time frme. Cit
Cab fels it is loing reenue wi every day it is unable to assist customrs

wiin the Cit of De Moines.

Cit Cab, LLC hop that th Cit Council will act to approve it application at th
meng scedule for Ocober 25, and loos forwrd to th opportnit to serve
custors in the Cit of De Moines.

pJJ
Samuel i. Kreamer, J.D., C.P.A.

CC: Ako Abul-Samad, State Representative via e-mail and regular mail
Ric How via e-mail
Chris Posel Bil Ullis via e-mail


