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REZONING OF RESIDENTIAL PROPERTIES AT 4600, 4610 AND 4720 SW 31* STREET
FROM THE "M-3" LIMITED INDUSTRIAL DISTRICT TO THE
"R1-80" ONE-FAMILY RESIDENTIAL DISTRICT,
TO RESTORE SUCH PROPERTIES TO A LEGAL CONFORMING USE STATUS

WHEREAS, Gayland Hoffman of 4600 SW 31st Street, Richard Phillips of 4610 SW
31st Street, and Robert Kinder of 4720 SW 31st Street, have asked that their homes at the
addresses above be rezoned back to the "R1-80" One-Family Residential District from the "M-3"
Limited Industrial District; and,

WHEREAS, the properties identified above were rezoned from "R1-80" District to the
"M-3" District by Ordinance No. 7226, passed July 12, 1965, in the expectation that the
properties would be acquired by the Des Moines International Airport for airport or airport
related facilities; and,

WHEREAS, the properties were not acquired by the Airport, are not needed for any
planned airport activities, and continue to be used for owner-occupied single-family dwellings;
and,

WHEREAS, residential uses are not permitted in the "M-3" District, which causes the
dwellings on the properties identified above to be legal non-conforming, which makes it more
difficult and expensive for the potential buyers and owners of these properties to obtain financing
for the purchase and improvement of these properties; and

WHEREAS, the rezoning of the properties identified above, and more specifically
described below, from the "M-3" Limited Industrial District to the "R1-80" One Family
Residential District, and any necessary amendment to the Des Moines 2020 Community
Character Land Use Plan necessary to accommodate such rezoning, was initiated by the City
Council:

Lots 7, 8 and 13, Serendipity Plat 3, an Official Plat; and, Lot 1, Airport Heights,
an Official Plat, all now included in and forming a part of the City of Des Moines,
Polk County, Iowa.

WHEREAS, on January 10, 2011 by Roll Call No. 11-0025, the proposed rezoning and
any necessary amendment to the Des Moines 2020 Community Character Land Use Plan
necessary to accommodate such rezoning was set for public hearing by the City Council in the
Council Chambers at City Hall, Des Moines, lowa at 5:00 p.m. on February 14, 2011, at which
time the City Council heard those who oppose and those who favor the proposal.
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WHEREAS, notice of the public hearing was published according to law in the Des
Moines Register on February 3, 2011.

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of Des
Moines, lowa, that upon due consideration of the facts, statements of interested persons and
arguments of counsel that the objections of the proposed rezoning of the property to R1-80 are
hereby overruled, the hearing is closed, and the proposed rezoning is approved.

MOVED by to adopt.
APPROVED AS TO FORM:
Galle1Y
% )
Michatl F. Kelley ri
Assistant City Attorey
COUNCIL ACTION | YEAS NAYS | PASS | ABSENT CERTIFICATE
COWNIE
COLEMAN I, DIANE RAUH, City Clerk of said City hereby
CRIESS certify that at a meeting of the City Council of
said City of Des Moines, held on the above date,
LA FLE A among other proceedings the above was adopted.
MAHAFFEY
MEYER IN WITNESS WHEREOF, [ have hereunto set my
hand and affixed my seal the day and year first
e — above written.
TOTAL
MOTION CARRIED APPROVED

Mayor

City Clerk




ity Council initiated request to rezone properties at 4600, 4610 and 4720 Southwest
1% Street. The subject properties are owned by Gayland Hoffman, Richard Phillips,

nd Robert Kinder respectively

File #

ZON2011-00002

of Action

Description  Rezoning from "M-3" Limited Industrial District to "R1-80" One Family Residential District.

2020 Community
Character Plan

Currently Planned Business Park
Proposed Low Density Residential

Horizon 2035
Transportation Plan

No Planned Improvements

Current Zoning District “M-3" Limited Industrial District
3
Proposed Zoning District | to "R1-80" One-Family Residential District
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Inside Area 3 0
Qutside Area |
Plan and Zoning Approval 12-0 Required 6/7 Vote of Yes I
Commission Action | poniay = || the City Council Ne X

Oy Connel Inntiated Rezoming - 4600, 4610, 4720 SW 3 1#t Stieet  ZON201 [-00002

SW 33rd St |

. ——

||

L

T

v

SW 218

NORTH

798



CITY OF DES MOINES

'/ '/ '/ '/

CITY PLAN AND ZONING COMMISSION
ARMORY BUNDING

802 ROBERT D. RAY DRIVE

DES MOINES, IDWA 50309 —1881

(515) 283-4162

ALL-AMERICA CITY
1949, 1976, 1981

2003

Arenda Itemﬂ&__

February 7, 2011

Honorable Mayor and City Council
City of Des Moines, lowa

Members:

Communication from the City Plan and Zoning Commission advising that at
their meeting held February 3, 2011, the following action was taken:

COMMISSION RECOMMENDATION:
After public hearing, the members voted 12-0 as follows:

Commission Action: ~ Yes Nays Pass Absent
JoAnne Corigliano
Shirley Daniels
Jacqueline Easley
Dann Flaherty
John “Jack” Hilmes
Joel Huston

Ted Irvine

Greg Jones

Jim Martin

Brian Millard
Willlam Page

Mike Simonson
Kent Sovern

KKK HEX XX XXX XX

APPROVAL of a City Council initiated request to find that the rezoning of
properties located at 4600, 4610 and 4720 Southwest 31% Street be found
not in conformance with the existing Des Moines' 2020 Community
Character Plan; approval to amend the Des Moines' 2020 Community
Character Plan to revise the existing future land use designation from
Planned Business Park to Low Density Residential; and to recommend
rezoning from "M-3" Limited Industrial District to "R1-80" One-Family
Residential District. 21-2011-4.01 & ZON201100002

Written Responses
3 In Favor
0 In Opposition

STAFF RECOMMENDATION TO THE P&Z COMMISSION

Part A) Staff recommends that the initiated rezoning be found not in

Part B) Staff recommends approval of an amendment to the Des Moines’
2020 Community Character Plan to revise the existing future land use



Part C) Staff recommends approval of the initiated rezoning from "M-3" Light Industrial
District to “R1-80” One Family Residential District.

STAFF REPORT

. GENERAL INFORMATION

1. Purpose of Request: The subject site consists of three parcels each containing a
single-family dwelling. The City Council initiated this rezoning on January 10, 2011 by
Roll Calf No 11-0025 at the request of the property owners. The Roli Call stated the
following as support for initiating the rezoning:

+ The properties were not acquired by the Airport, are not needed for any planned
Airport activities, and continue to be used for owner-occupied single-family
dwellings.

+ Residential uses are not permitted in the "M-3" District, which causes the
dwellings on the properties identified above to be legal non-conforming, which
makes it more difficult and expensive for the potential buyers and owners of
these properties to obtain financing for the purchase and improvement of these
properties.”

2. Size of Site: 290" x 362’ (104,980 square feet or 2.41 acres).
3. Existing Zoning (site): "M-3" Limited Industrial District.

4. Existing Land Use (site): Three (3) Single-family dwellings and their associated
accessory structures.

5. Adjacent Land Use and Zoning:
North - "R1-80", Uses are single-family dwellings.
South - "M-3", Uses are Des Moines International Airport general aviation facilities.
East - "M-3", Uses are light manufacturing and warehousing.

West - “M-3”, Uses are Des Moines International Airport general aviation facilities
and lowa Air National Guard..

6. General Neighborhood/Area Land Uses: The subject property is located in the
southwest quadrant of the City to the north of the Des Moines International Airport
northeast of McKinley Avenue. It is in an area that transitions in uses from the Airport
and supporting industrial uses to the single-family residential neighborhood to the
north.

7. Applicable Recognized Neighborhood(s): Southwestern Hills Neighborhood.

8. Relevant Zoning History: N/A.



9. 2020 Community Character Land Use Plan Designation: Planned Business Park.

10. Applicable Regulations: The Commission reviews all proposals to amend zoning
regutations or zoning district boundaries within the City of Des Moines. Such
amendments must be in conformance with the comprehensive plan for the City and
designed to meet the criteria in §414.3 of the lowa Code. The Commission may
recommend that certain conditions be applied to the subject property if the property
owner agrees in writing, prior to the City Council Hearing. The recommendation of the
Commission will be forwarded to the City Council

). ADDITIONAL APPLICABLE INFORMATION

1. Buffering: The Zoning Ordinance does not require side and rear yard setbacks
between properties zoned “M-3.” However, with the requested rezoning, the remaining
adjoining “M-3" District property would be subject to an “R” District protection provision
that requires a 25-foot side yard and a 50-foot rear yard setback with a minimum four-
foot opaque screen when the “M-3” District development abuts an “R” District property
boundary. Opaque screens generally can consist of a wall, fence, berm, landscaping
or an adequate mix of these elements as described by the Zoning Ordinance. if the
subject site is rezoned these buffering provisions would apply to new development on
the adjoining property to the west and south.

2. 2020 Community Character Plan: The City’s Land Use Plan identifies this area as
“Planned Business Park,” which matches the primary development pattern in the area
surrounding and in support of the Airport. Since the construction of relocated McKinley
Avenue, the subject properties have been severed away from the Airport. The City's
future master plan for the airport does not include the subject property for any future
improvements or supporting uses.

Staff Rationale: After review, staff does not see a public purpose for the subject
properties for the Airport or its supporting development needs. The property is developed
with existing single-family dwellings on lots that conform to the proposed “R1-80" District
regulations. The initiated rezoning will bring the properties into conformance with the
existing Zoning Ordinance. They are currently considered legal non-conforming. This puts
them at risk in the event that they may become destroyed beyond 60% at which point they
could not be rebuilt. The rezoning of the properties will also afford some additional
protection under the Zoning Ordinance by requiring restrictions on any future industrial
development of adjoining property by requiring buffering and separation for that
development.

SUNMMARY OF DISCUSSION
There was no discussion.

CHAIRPERSON OPENED THE PUBLIC HEARING

There was no one to speak in opposition of the applicant’s request



COMMISSION ACTION:

Jacqueline Easley moved staff recommendation Part A) To find the initiated rezoning not in
conformance with the existing Des Moines' 2020 Community Character Plan; Part B) To
approve the amendment to the Des Moines' 2020 Community Character Plan to revise the
existing future land use designation from Planned Business Park to Low Density
Residential; and Part C) To approve the initiated rezoning from “M-3" Light Industrial
District to "R1-80" One Family Residential District.

Motion passed 12-0.

Respectfully submitted,
Michael Ludwig, AICP
Planning Administrator

MGL:clw

Attachment



798

HLHON

vl

1SISLE MS

g

202 \\

w

ﬁ\ghaloi _m
G2

a

w

—

20000-TT0CNOZ

1991S ISTE M'S 0TLY ‘019% ‘009 - Suruozay payentu] [1ouno) 1D




tem 3O [ =COCY70? Date %27/ ‘{

I (am) (am not) in favor equ

(Circle Oe\ %Vgi:’fi‘me Q\ LQ,L.G_LL—-- L\\ §
\&\M Q\v M | /-q

Slgn ture
%‘ ,? Pﬁ“&iss

O

e Ol OO0 _ bae 2 /26 S
(am not} in favor of the request.

(Circle One)cE\VED:nntName .Df Mj Mj}ﬁff
cowunmf pEVELORNMENT el A /A"’W/

JAN 31 70\ Aaddress_ 2 Mﬁfmﬁaf_ﬁﬂi)

Reason for opp‘%an this request may be listed below:




r]é//’é

em RO <O, Date [ —p— /_,/

Y
(ar‘ﬁ {am not) in favor of ithe request.

. J'Il "
(Circle One b _ PR »
)_ \;’0 Print Nameﬂmml’[u{ A,
N B v e L1 g
“\I\“"\ e 1“\\ Address ‘7";‘:’29/—/} 5{,{/ e = ‘AE‘Q-:; 3
F?eagg1 for opl‘b’p}‘n‘&%; apoving this rt";ét%i\l%néy/ bé%éfét%éow: / /—(— 5 5D /
SR , - (.o B -




