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11

Date February 28, 2011

An Ordinance entitled, "AN ORDINANCE to amend the Municipal Code of the City of Des
Moines, Iowa, 2000, adopted by Ordinance No. 13,827, passed June 5, 2000, as
heretofore amended, by amending Section 126-186 and adding and enacting a new
Section 126-186.01, relating to issuance of probationary certificate of public convenience
and necessity for vehicles for hire",

which was considered and voted upon for the first time under Roll Call No. 11- Ql2Y  of
January 24, 2011, and considered and voted upon for the second time under Roll Call No.
11- 0248  of February 14, 2011, again presented.

Moved by that this ordinance do now pass.
ORDINANCE NO.
COUNCIL ACTION YEAS NAYS PASS ABSENT CERTIFICATE
COWNIE
COLEMAN I, DIANE RAUH, City Clerk of said City hereby

certify that at a meeting of the City Council of
said City of Des Moines, held on the above date,
HENSLEY among other proceedings the above was adopted.

MAHAFFEY

GRIESS

IN WITNESS WHEREOYF, I have hereunto set my
hand and affixed my seal the day and year first
above written.

MEYER

MOORE

TOTAL
MOTION CARRIED APPROVED

Mayor City Clerk
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mark Gogwir, Davig 4. Ferree Katharine J. massier
Lawrence R. mcDowell Glenna K. Frank Caroi J. Maoser
Kathleer vanderpool Gary ©. Goudeiock, Jr. Douglas F. Philiph
LEGAL DEPARTMENT
January 24, 2011

HONORABLE MAYOR AND MEMBER
OF THE DES MOINES CITY COUNCIL

RE: Ordinance Amendment Providing for Probationary
Taxicab Certificate of Public Convenience and Necessity

At the January 10, 2011 City Council meeting, the City Council directed the City Manager and
Legal Department to prepare an ordinance that allows for the issuance of a probationary taxicab
certificate of public convenience and necessity. In response, a proposed ordinance has been
placed on the agenda which amends the procedures for issuance of taxicab operator certificates
to allow for the potential issuance of a probationary certificate.

The ordinance includes a new section 126-186.01 providing for the potential issuance of a
probationary certificate of public convenience and necessity by the City Council. If the City
Council determines that there is a public need for further taxicab service but the Council is
unable to fully ascertain the fitness, willingness or ability of the applicant to provide taxicab
service in accordance with City ordinance requirements, the City Council may direct the issnance
of a probationary certificate.

During the one-year probationary certificate period, the City Traffic Engineer will notify the City
Council if he determines that the probationary certificate holder has violated an ordinance
regulating taxicab service, has violated any other law relating to public transportation safety or
has operated in a manner indicating an inability to provide reliable taxicab service. Following
notification from the Traffic Engineer, the City Council may act to revoke a probationary
certificate following a public hearing. Note that City Council may consider suspension of a
regularly issued certificate only after at least three court convictions in an 18-month peniod and
the City Council may consider revocation of a regularly issued certificate only after at least five
court convictions within an 18-month period.

If the probationary certificate has not been revoked or there is no pending revocation at the end
of the ome-year probationary period, the probationary certificate shall become a regular

certificate.

Respectfully sub

wiente R .2 owell
Deputy City Attorney
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ORDINZNCE NO. L{‘

AN ORDINANCE to amend the Municipal Code of the City of Des Moines,
Iowa, 2000, adopted by Ordinance No. 13,827, passed June 5,
2000, as heretofore amended, by amending Section 126-186 znd
adding and enacting a new Section 126-186.01, relating to
issuance of probationary certificate of public convenience and
necessity for wvehicles for hire.

Be It Ordained by the City Council of the City of Des Moines, Iowa:

Section 1. That the Municipal Code of the City of Des Moines,
Iowa, 2000, adopted by Ordinance No. 13,827, passed June 5, 2000,
as heretofore amended, is hereby amended by amending Section 126-

186 and adding and enacting a new Section 126-186.01, relating to

issuance of probationary certificate of public convenience and

h

necessity for vehicles for hire, as follows:

h

Sec. 126-186. Issuance of certificate of public convenience and

necessity.

(2) The city council shall determine whether 2 certificate of
public convenience and necessity shall be issued toc an
appl on

icant under this division. In making that determinati
t onsider the information in the applicati
the results of the investigation and the following factors:
(1) The age of the applicant. No certificate shall be granted
to any person under the age of 18 years.
(2) The character, business and fi

the applicant.
(3) Experience of the applicant.
4) The expectation that 1f the applicant is granted =
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certificate, the applicant will operate the taxicabs in
accordance with this article.
(5) The number of vehicles the applicant owns or controls.
(6) The condition of each vehicle owned or controlled by the
applicant including:

a. Age.

b. TyDE .

c. Whether and where the wvehicles have passed recent
safety inspections.

d. General appearance, including cleanliness.

e. Fitness for patronage.
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that further taxicab service in the

ty c ence and necessity and
hat the aDDllCQDt ig fit, willing, and able to De?form such
form to the provisions of this
article, th:n the ¢ shall direct the traffic
engineer to issue a certificate stating the name and address
of the applicant, the number of vehicles authorized under said
certificate and the Jdate of issuance; otherwise, unless
brebationary certificate is issued in accordance Wwith sectior
126-186.01, the application shall be denied.
2 person lawfully possessing a certificate shall not be
required to renew the certificate unl
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or voluntarily surrendered Or all of the llcenses herein
required are not renewed within 30 days after the expiration
thereof. Renewal of the certificate shall be pursuant to tThe

same procedure as for the original issuance LhEIEO‘. In the
event the application is denied, the city counci i1 shall
specify the gvoundc for such denial and the facts upon which

zsuch denizl is based.

I
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126-186.01. Probatiocmary certificate of public convenience snd

(2} If the «c¢itv council inds, =fter congidsraticon 0f The
information in the zpplication, the resulis ci the
iovescigstion and the Ffactors set forth in subsection 126-186,
further taxicab service inm the City 1S recuired by the public
convenience and necesssry but the City council cannot fully
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srovisions of this article, thenm the City coun i1 mav _dirsct
fhe <Traffic enogineer TO 1SSUE 3 DIOLATIonary certificate
stating the name and address of the applicant, the number of
v | 2.0 certificate and the date oI
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tionary certificate shall be inm effect for = period oI
one vear. The traffic engineer shall nromptly notifv the citvy
council if <the trafiic engineer determines during the
aeffective period cof the preobatflonary certificate that the
holder has +violated anv provisiom of this article, heas
viclated anv provision of this Code or ordinance of the citv
or anv 1aw 0Ff the United States or the BSTATE relating to
public transportation safety or has operated 1n 2 mMENNEY
indicating that the holder is wuniit Or unable to provide
reliigbie public TIransSpOYrtatioh SETXViICE
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Section 2. This ordinance shall be in full force and effect

and after its passage and publication as provided by law.
FORM APPROVED:
<7

Tawrence R. McDowell
Deputy City Attorney
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