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PUBLIC HEARING ON VEHICLE
IMPOUND OF MARNIE STRATE

WHEREAS, Marnie Strate, 940 — 35™ Street, filed an appeal of her vehicle's impound for
violation of an Emergency No Parking order on July 22, 2011, and the City Hearing Officer
denied said appeal; and

WHEREAS, Ms. Strate requested an opportunity to address the City Council on the
matter of her appeal; and

WHEREAS, Ms. Strate has been provided with the opportunity to address the City
Council on the matter of her appeal; and

WHEREAS, Ms. Strate's vehicle was found parked illegally in an area marked “No
Parking (Emergency)”; NOW THEREFORE,

BE IT RESOLVED (Choose one of the two alternatives):
Alternative One: That the order of the hearing officer be upheld.

MOVED BY TO UPHOLD DECISION.

Alternative Two: That the order of the hearing officer be reversed and a Certificate
of No Probable Cause be issued to Ms. Strate.

MOVED BY TO REVERSE DECISION.

FORM APPROVED:
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Katharine Massier

Assistant City Attorney
COUNCIL ACTION YEAS NAYS PASS ABSENT CERTIFICATE
COWNIE
COLEMAN I, DIANE RAUH, City Clerk of said City hereby
GRIESS certify that at a meeting of the City Council of
said City of Des Moines, held on the above date,
HENSLEY among other proceedings the above was adopted.
MAHAFFEY
MEYER IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my seal the day and year first
MOORE above written.
TOTAL
MOTION CARRIED APPROVED
Mayor City Clerk
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City of Des Moines -5Y

Request for Administrative Hearing

(File in the City Clerk's Office within 10 days of mailing of the notice of impoundment)

Please print or type

I hereby request an administrative hearing pursuant to Chapter 114-485.15 of the Municipal Code of the City of Des Moines.
This hearing process applies only to vehicles which have been impounded for illegal parking.

My vehicle was impounded on 7|22 /201 , case number and/or tag number A 4HY
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I understand that my failure to attend my scheduled hearing will be deemed a waiver of my rights to suchoa hearing.

7 [23]zon %Www{/b%m

Date Signal

515 (&1 22345 Naeie Owasre

Print Name

Ay 25" <

Address

s Mowus, 1A S0

City/State/Zip

Daytime Telephone

Caution: Any statement made on this form may constitute an admission on your part.

Return the white copy of this form to the City Clerk’s Office, 400 East First Street, Des Moines, IA 50309.
Retain the yellow copy for your files. If you have any questions, call 283-4209.

White - City Yellow - Applicant



NOTICE OF IMPOUNDMENT
DES MOINES, IOWA POLICE DEPARTMENT

IF YOUR VEHICLE AND THE PERSONAL PROPERTY CONTAINED WITHIN, WAS IMPOUNDED FOR BEING ST

OR PARKED IN VIOLATION OF A CITY ORDINANCE, YOU HAVE A RIGHT, UNDER CITY CODE 114-485.15 TO Rt
ADMINISTRATIVE HEARING TO DETERMINE WHETHER THERE WAS PROBABLE CAUSE TO HVIPOUNI.) YOUI?N
VEHICLE. TO EXERCISE THIS RIGHT, YOU MUST FILE A CITY OF DES MOINES REQUEST FOR ADMINISTRATIV
HEARING FORM WITH THE CITY CLERK’S OFFICE AT 400 ROBERT D. RAY DRIVE, WITHIN TEN (10)DAYS OF TE
IMPOUNDMENT, SHOULD YOU REQUEST AN ADMINISTRATIVE HEARING, YOU MAY RECLAIM YOUR MOTO o
VEHICLE BY POSTING A BOND IN AN AMOUNT SUFFICIENT TO COVER ALL CHARGES ATTRIBUTABLE TO 0
IMPOUNDMENT AND STORAGE OF THE VEHICLE. IF AT THE HEARING, THE HEARING OFICER DETERMINETHE
WAS NO PROBABLE CAUSE TO IMPOUND THE VEHICLE, THE BOND SHALL BE REFUNDED UPON PRESENT. ATION.
TO THE CITY TREASURER OF A CERTIFICATE OF NO PROBABLE CAUSE AND THE BOND RECEIPT SHOULDA;‘IOON
NOT REQUEST A HEARING; YOU MAY CLAIM YOUR MOTOR VEHICLE FROM THE IMPOUNDMEN'IL CONTRACT U
UPON PAYMENT OF ALL CHARGES ATTRIBUTABLE TO THE IMPOUNDMENT AND STORAGE OF THE VEHICLE o
THIS IS ONLY A RELEASE, WHICH ENTITLES YOU TO CLAIM YOUR VEHICLE, AND ANY PERSONAL PROPERTY.'
CONTAINED WITHIN FROM THE TOWING CONTRACTOR. THE VEHICLE AND ANY PERSONAL PROPERTY
gg%Alé\IggNWrI;AHg IS NO'I]'E(iONS[DERED CLAIMED UNTIL ALL TOWING AND STORAGE FEES ARE PAID TO THE
Rsdgpiseaty OR. THE ISSUANCE OF THIS RELEASE DOES NOT AUTOMATICALLY STOP THE ACCRUAL OF

A950ee) " F3449

IMPOUND TAG NUMBER CASE NUMBER

\ Tear Here

CITY OF DES HOIMES
- Police Deparment

4:11P Jul 23/11
00-0002 001 Donna
#04720 CLERK
Inpound Fee $20.00
*TTL $20

CASH $7



G & S Service, Inc/City Wide Towing

4100 E 16th Street
Des Moines, IA 50313

Hi

(515) 276-8068 Fax (515) 276-9256
Invoice # 16135
Date In:  7/22/2011 PO #: 11-23449 Invoice Date: 7/25/2011
Date Out:  7/25/2011 Released by: Tow Tag# 295604
Customer Information: Vehicle Information: Tow Information:
Released to: Year: 2008 Location: 100 biock of 3rd
Make: Chevrolet Des Moines,
Model: Aveo Cross Street:
Color: Red Dispatched: 7/22/2011 9:17:10 PM
Bill to: Lic #: FNCYCDY Arrived: 7122/2011 9:58:02 PM
VIN: KLITP666X8B208829  Completed: 7/22/2011
Odometer: Truck Type: Flatbed
Owner: Agency:
Qty  Description Price Extended Price
4 Storage Day(s) $3.00 $12.00
1 DMPD IMPOUND WRECKER $20.00 $20.00
$1.92 Total $33.92

Sales Tax

Certification: | the undersigned do hereby certify that | am legally authorized and entitled to take possession of the above

described vehicle

Signature

Printed: 7/25/2011 6:49:27 PM

Date

'Page 1of 1



ciry oF DESMOINE

OFFICE OF THE CITY CLERK

Lk

July 28, 2011

Marnie Strate
940 35" Street
Des Moines, IA 50309

Re: Administrative Hearing-Vehicle Impound

An administrative hearing has been set for Monday, August 8, 2011 in the City Council
Chambers, south end of the second floor, City Hall, 400 Robert D. Ray Drive, at 9:30 A.M. at
which time you will be provided an opportunity to present evidence.

Parking is available on the streets surrounding City Hall--you will need change to pay the parking
meters. Please alert the City Clerk’s Office when you arrive.

Pursuant to Section 114-485.16 of the Municipal Code, (copy enclosed), you will be given an
opportunity to be heard at the hearing.

If you have questions in this regard, please call.

Sincerely,

l]r "

L LOve >
Diane Rauh

City Clerk

DR/kh
Enclosure
cc: Hearing Officer

Assistant City Attorney
Staff Notification

Oifice of the City Clerk « T 315.283.4209 « www.dmgCv.or VYA’
fice of ihe Clly et mecy.oe . City Hall » 400 Rowert D, oy Drive » Des kioines » lowa » 50309 - 1891
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City of Des Moines, lowa
August 8, 2011 Administrative Hearing

In re:
DECISION AND ORDER
MARNIE STRATE, AND
Appellant NOTICE OF APPEAL RIGHTS

e N Nt N N “aa N S

Marnie Strate appeared in her own behalf, as the title holder of record of a 2008 red 4-
door Chevy Aveo (lowa 2011 license FNCYLDY). Officer Natale Chiodo, with the Des Moines
Police Department (the “DMPD”), appeared on behalf of the City of Des Moines (the “City”).

Procedural History

At approximately 9:14 PM on July 22, 2011, Officer Chiodo observed a 2008 red 4-door
Chevy Aveo (lowa 2011 license FNCYLDY) parked in the 100 block of 3" Street in Des Moines,
Polk County, lowa; an area which had been posted “emergency no parking.” Officer Chiodo
identified the owner as Marnie Strate; issued Citation No. 7056875 for violation of Section 114-
361.17 of the City of Des Moines Municipal Code (the “Municipal Code"); and ordered the
vehicle and its contents be impounded. At approximately 9:58 PM on July 22, 2011, G&S
Service, Inc/City Wide Towing towed the vehicle in question to impound. At approximately 4:11
PM on July 23, 2011, the DMPD authorized the release of Ms. Strate’s vehicle after she paid the
DMPD impound fee; also informing her of her right to request an administrative hearing to
contest the impound of her vehicle provided her request was filed with the City Clerk within 10-
days. On July 27, 2011, Ms. Strate’s request for an administrative hearing was filed with the
City Clerk. On July 28, 2011, the City Clerk sent a letter to Ms. Strate noting an administrative
hearing had been scheduled for 9:30 AM on August 8, 2011. The matter was so heard before
the Administrative Hearing Officer.

Discussion
The issue is whether there was probable cause to impound Ms. Strate’s 2008 red 4-door
Chevy Aveo (lowa 2011 license FNCYLDY) on July 22, 2011. Section 114-485.17 of the
Municipal Code states:

“[T]he term ‘probable cause to impound’ shall mean such a state of facts as
would lead a person of ordinary care and prudence to believe there was a breach
of law for which the vehicle may be removed and impounded under section 114-
485.11 of this article.

Officer Chiodo testified that at approximately 8:00 PM on July 22, 2011 he went on duty
with the DMPD “Push Unit,” which is charged with maintaining order in the downtown area.
Officer Chiodo testified that because of previous problems in the area the DMPD had placed
“Emergency No Parking” bags on the 3" Street parking meters south of Court Avenue all the
way to MLK Parkway starting at approximately 5:15 PM on July 22, 2011. Officer Chiodo
testified that “farmers market no parking bags” had initially been placed over the meters at
approximately 4:45 PM that day in preparation for the weekly Saturday downtown farmers
market. Officer Chiodo testified that at approximately 8:15 PM on July 22, 2011, he began
impounding all vehicles parked along 3" Street between Court Avenue and MLK Parkway and



3

~ issuing citations under Section 114-361.17 of the Municipal Code. Section 114-361.17 of the
Municipal Code provides:

(a) The chief of police may, upon issuance of an emergency order, cause
temporary no parking signs to be posted on or about streets of the city. No
person shall park in violation of signs so posted.

(b) A person who violates any provision of this section shall pay a fine of
$15.00.

Ms. Strate testified that she is an employee at Court Avenue Restaurant and Brewing
and had parked her car at approximately 5:00 PM on Friday, July 22, 2011 in a spot along 3
Street at a meter with a “farmers market no parking bag” on it when she went to work. Ms.
Strate testified that she was very familiar with the restrictions imposed by the “farmers market
no parking bags” given she works in the vicinity; noting she knew parking was prohibited on
Saturdays from 5:00 AM through 1:00 PM in order to accommodate the downtown farmers
market. Ms. Strate testified that she discovered her vehicle was gone when she got off work at
2:10 AM on Saturday, July 23, 2011.

Officer Chiodo testified that some of the “emergency no parking bags” on the parking
meters along 3™ Street between Court Avenue and MLK Parkway had been removed,
conjecturing most likely by individuals. Officer Chiodo testified that vehicles parked at
unbagged meters were still impounded for safe keeping because the whole street had been
declared no parking; noting however that no citations were issued in such circumstances.
Officer Chiodo testified that to the best of his recollection Ms. Strate’s vehicle had not been
parked at a meter where the bag had been removed.

Given the declaration of “emergency no parking” appears to be in response to problems
previously experienced during the weekends in the Court Avenue District, it is unfortunate that
the DMPD did not notify all businesses in the area in a timely manner so their staff could have
been made aware of the change in parking restrictions. It seems reasonable for restaurant
employees in the Court Avenue District to be parking their vehicles on the street and yet it
seems unreasonable to expect those employees to have time on a busy Friday night to closely
monitor whether there was a change in the parking restrictions in the vicinity during their shift.
While bagging meters may mitigate one type of problem it may also create another problem for
an employee who finds herself on the street at 2:00 AM with no vehicle. Furthermore, it
appears there should have been a coordinated effort by DMPD to ensure two separate and
distinct “no parking” bags, which were both authorized by the Chief of Police, were not placed
on the same meters with conflicting restrictions within such a relatively short period of time.
Also it would have been prudent for the meters to be bagged earlier in the afternoon before
patrons and employees started parking in the area for the evening.

However as noted above and as provided under Section 114-485.16 of the Municipal
Code, the sole issue that may be considered at hearing is whether probable cause did exist on
July 22, 2011 when Officer Chiodo ordered Ms. Strate’s 2008 red 4-door Chevy Aveo (lowa
2011 license FNCYLDY) and its contents to be impounded. Officer Chiodo testified that he: (1)
was aware of prior problems in the downtown area that may be alleviated by prohibiting parking
during the weekends; (2) was aware the Chief of Police declared 3" Street from Court Avenue
to MLK Parkway “emergency no parking” and so ordered the meters be bagged beginning at
approximately 5:15 PM on July 22, 2011; (3) was dispatched at approximately 8:15 PM on July
22, 2011 to impound all vehicles that remained parked along the restricted stretch of 3" Street;
and (4) impounded Ms. Strate’s 2008 red 4-door Chevy Aveo (lowa 2011 license FNCYLDY)



~ because it was parked in the 100 block of 3™ Street at 9:14 PM on July 22, 2011 in violation of
Section 114-361.17 of the Municipal Code.

Decision and Order
By a preponderance of all evidence in the record, it is found that a person of ordinary
care and prudence would be led to believe probable cause did exist when Officer Chiodo
caused Ms. Strate’s vehicle and its contents to be impounded. Marnie Strate is therefore held
liable and ordered to pay all charges, costs and fees attributable to the impound and storage of
her vehicle, as well as the fifteen dollar ($15) fine for Citation No. 7056875, plus any related late

fees.

Right of Appeal
As provided under Section 114-485.18 of the Municipal Code, this decision may be
appealed to the City Council by either the department causing the vehicle to be impounded or
the registered owner or person having legal entitlement to possession of the impounded vehicle,
provided a written notice of appeal is filed with the City Clerk’s Office within seven days of this
decision. Failure to file a written notice of appeal within such period shall be deemed a waiver
of the right to appeal this decision to the City Council.

This written ruling is hereby submitted on this [/ {"day of August, 2011 in Des Moines,
Polk County, lowa. The City Clerk shall serve copies of this Decision and Order upon each of

the parties.

Camille A. Vajley
Administratiye Hearing Officer
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August 19, 2011

OFFICE OF THE CITY CLER

Marnie Strate
940 35" Street
Des Moines, |A 50309

Re: Appeal of Vehicle Impound Decision

This letter is to acknowledge receipt of your letter of August 18, 2011 requesting an
appeal before the City Council regarding the Hearing Officer’s decision in reference to
your vehicle impound. '

Accordingly, this matter is scheduled for hearing on August 29, 2011 at 5:00 p.m. in
the City Council Chambers, City Hall, 400 Robert D. Ray Drive. A copy of the portion
of the City Code pertaining to the appeal process is enclosed for your information.

Failure to appear at the scheduled hearing will be deemed as a waiver of your
rights to a hearing.

A copy of the transcript will be sent under séparate cover. If you have any questions
regarding this matter, please contact this office.

Sincerely,

Voo Fmch_

Diane Rauh
City Clerk

DR:kh
Enc.

cc: Assistant City Attorney
Chief Bradshaw

Oitlca of the Ciiy Clark « T 515.283.4207 » www.2mgov.org

/\?é:. City Hell « 430 Robest D. Roy Driva » Des Moinss » lowa « 50309 - 1551
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OFFICE OF THE CITY CLERK

August 23, 2011

Marnie Strate
940 35th Street
Des Moines, IA 50315

Re: Administrative Hearing —Vehicle Impound

As stated in my August 19, 2011 letter, enclosed is a copy of the transcript from the
August 8, 2011 administrative hearing regarding impoundment of your vehicle.

If you have any questions, please do not hesitate to contact me.

Sincerely,
h mm
Diane Rauh
City Clerk
DR:kh
Enc.

cc:  Assistant City Attorney
Chief Bradshaw

Office of the City Clerk + T 515,283.4209 » www.dmgov.org

/ \ City Hail » 400 Robert D. Ray Drive » Des Moines » lowa ¢ 50309 - 189)




ADMINISTRATIVE HEARING TRANSCRIPT
August 8, 2011
City v. Strate
Vehicle Impound

HEARING OFFICER CAMILLE VALLEY: Good morning. It is approximately 9:25
am. on Monday, August 8, 2011 and my name is Camille Valley and I'm the
Administrative Hearing Officer. We’re conducting this hearing this morning at the
request of Marnie Strate regarding the City’s impound of a vehicle. Would the City
representative please come to the microphone. I want to make note for the record that
we’re recording this hearing this morning and so if you could please state your name and
the title of your position for the record.

SENIOR POLICE OFFICER NATALE CHIODO: Yes ma’am. Officer Natale Chiodo.
Senior Police Officer employed with the City of Des Moines.

HEARING OFFICER CAMILLE VALLEY: Would you please raise your right hand.
Do you solemnly swear or affirm that the testimony you are about to give is the truth, the
whole truth and nothing but the truth?

SENIOR POLICE OFFICER NATALE CHIODO: I do.

HEARING OFFICER CAMILLE VALLEY: Okay. You may proceed and share with me
the facts and circumstances of this case.

SENIOR POLICE OFFICER NATALE CHIODO: On July 22" at 2000 hours at 8:00
p.m., I was employed as a police officer for the City of Des Moines and I was working
part of a unit called the Push Unit. My job was to go downtown and kind of maintain
order in the business district. Because of the problems we’ve been experiencing
downtown, in some meetings that I had attended, we had bagged the meters south of
Court Avenue on Third all the way to MLK and the meters had been bagged “emergency
no parking”. There was a bag over the meter initially that was for the farmers’ market
that is there every week for Friday and Saturday and that had been placed on the meters
at about 4:45 in the afternoon and then the City had gone and had a couple of people put
the “emergency no parking” bags over the meters shortly after that within 15 minutes or
half an hour after that. I believe Officer Garth House and Officer Chris Latcham are the
ones that put “emergency no parking” meters, or bags over the meters. Shortly after I got
out of roll call, between I’d say 8:30 and 9:00 o’clock, I went downtown and impounded
all the vehicles that were parked at the meters between Court Avenue and MLK. Some of
the bags had been removed from the meters. I'm not sure if private people had removed
the bags, but there was no parking along the whole street so I impounded the vehicle and
wrote a citation.

HEARING OFFICER CAMILLE VALLEY: And what section of the code did you cite
this under?

SENIOR POLICE OFFICER NATALE CHIODO: Uh, it was 114-361.17 I believe. No
parking emergency.



HEARING OFFICER CAMILLE VALLEY: Okay 361. What was the last of that?
SENIOR POLICE OFFICER NATALE CHIODO: .17.
HEARING OFFICER CAMILLE VALLEY: Okay. Anything further?

SENIOR POLICE OFFICER NATALE CHIODO: Some of the bags had been, every
weekend that we’ve done this some of the bags have been removed. Usually if we get to a
meter where someone has removed the bags because the whole street’s no parking, what
we do is we impound the car for safekeeping and it doesn’t get the citation. So we’ve just
been impounding every car that’s parked at the meters.

HEARING OFFICER CAMILLE VALLEY: So it was this, the car in question then, is it
one of the ones that was at a meter that....

SENIOR POLICE OFFICER NATALE CHIODO: To the best of my knowledge it was
parked at a meter that had a yellow bag taped around it that said “emergency no parking”.

HEARING OFFICER CAMILLE VALLEY: Okay. So it wasn’t one of the ones just for
safekeeping that no citation was written obviously because you wrote a citation?

SENIOR POLICE OFFICER NATALE CHIODO: Correct.
HEARING OFFICER CAMILLE VALLEY: Okay. Alright. Anything further?
SENIOR POLICE OFFICER NATALE CHIODO: No ma’am.

HEARING OFFICER CAMILLE VALLEY: Okay. Thank you. Ms. Strate would you
like to come to the microphone and clearly state your name for the record?

MARNIE STRATE: Marmie Strate.

HEARING OFFICER CAMILLE VALLEY: Okay. Would you please raise your right
hand? Do you solemnly swear or affirm that the testimony you are about to give is the
truth, the whole truth and nothing but the truth?

MARNIE STRATE: I do.

HEARING OFFICER CAMILLE VALLEY: Okay. You may proceed and share with me
anything you’d like me to consider.

MARNIE STRATE: Okay. Uhm, I arrived on said Friday. I don’t have my ticket in front
of me. I believe it was the 23™.

HEARING OFFICER CAMILLE VALLEY: The 22" is what....

MARNIE STRATE: The 22", Yes, that’s correct. That Friday. For my, I work at Court
Avenue Restaurant and Brewery. I arrived about 4:15 p.m. and parked at a meter that had

2

5



a farmers’ market “no parking 5:00 am. to 1:00 a.m.” bag on it. Uhm, I worked until
2:00 a.m. that morning and when I arrived to get to my car it had already been towed and
there was no longer a bag. There was never, I never saw the meter with an “emergency
no parking” bag on it.

HEARING OFFICER CAMILLE VALLEY: So the only thing you saw was the farmers’
market bag?

MARNIE STRATE: Right. To the best of my knowledge I was allowed to park there.

HEARING OFFICER CAMILLE VALLEY: And you are used to seeing those I
presume since you work down there?

MARNIE STRATE: YesIam.

HEARING OFFICER CAMILLE VALLEY: Okay. Anything else you’d like to say.
MARNIE STRATE: I think that’s all I have.

HEARING OFFICER CAMILLE VALLEY: I know nothing about these cases until I
hear them so I deliberate on the testimony I’ve heard and evidence I’ve received and so I
will develop a final written ruling which I submit to the City Clerk’s Office and she’ll
make sure you get a copy.

MARNIE STRATE: Olay.

HEARING OFFICER CAMILLE VALLEY: So I thank you very much for your time

and testimony this morning and this case is adjourned.

I, Renae Lampkin, certify that I transcribed the minutes of the August 8, 2011
Administrative Hearing pertaining to the vehicle impound of Marnie Strate.

Renae Lampkin
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TICKET INFORMATION
Printed By: Ismain Print Date: 07/28/2011
Citation Information Violation
Number: Issue Date: Issue Time: 37 - NO PARKING (EMERGENCY)
[7056875 | [o7/22:2011 ] [21:14 ] g
Permit: Permit Type: Agency Code:
I Iy | [oM™ |
Officer ID: Officer Name:
[4980 | {CHIODO, NED |
ID: Meter: Chalk Time: Route: User Defined Flag
| | | N E— |
Mark Block: Street:
L | | ]
Block: Street: Suffix:  Direction:
| | [100 BLK3RD o || User Defined
Comment1: Amount Due: DOT VIN: l I
[TAG 295604, CASE 11-23449 ] [$15.00 | User Defined | !
Comment 2: Date Entered: :
| 1 [0772572077 l MakeModelY: | |
Comment 3: Comment 4: COUNTY: l J
| | | | |INSUR: | |
Vehicle Information
License Plate: State: Type: Lic. Year:  Major Color: Minor Color:
[FNCYLDY [ s I i =2 7 |
Body Sytle: Model Year: VIN: Make: Model:
[4D | | | | | [CHEV | | |
Person Information
Name: Account_|D:
L | | |
Finance Activity
Code Debit Paid Action Date Paid Type Receipt# void
37 $15.00 07/22/2011
Status Activity
Clerk Date Code Description
Related People
Name TitleStart TitleEnd

Strate, Marnie Jean,

H



