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AFFIRMING FINANCE DIRECTOR'S DECISION ON APPEAL OF BID A WARD FOR
TOWING AND STORAGE OF JUNK VEHICLES CONTRACT TO CROW TOW

WHEREAS, the Community Development Department requested the Finance
Department Procurement Division to solicit bids for an annual contract with four (4) additional
one year renewal options to furnish junk vehicle towing and storage services for use by the
Neighborhood Inspection Division; and

WHEREAS, the Procurement Division solicited bids by advertisement and mailing
Invitation to Bid V12-083 to ten (10) potential bidders with three (3) bids received; and

WHEREAS, the Procurement Administrator determined that the low dollar compliant bid
was received from Crow Tow, based on an anual estimated amount of revenue to the City of
$221,600.00, which was the highest revenue-generating compliant bid paid to the City for such
services; and

WHEREAS, on June 25, 2012, by Roll Call No. 12-1007, the City Council accepted the
bid of Crow Tow, and authorized the Procurement Administrator to enter into an annual
agreement renewable for four (4) additional twelve (12) month periods; and

WHEREAS, an appeal was received from Swift Auto Parts, 1720 E. Washington
Avenue, Des Moines, IA 50316 (Mike Swift/Owner), from the City Council's bid award to Crow
Tow ("the Swift Auto Appeal"); and

WHEREAS, the Swift Auto Appeal was considered by the Finance Director and his
decision upheld the award to Crow Tow, as described in the attached written decision; and

WHEREAS, an appeal was received from Swift Auto Parts from the Finance Director's
decision to uphold the award of such contract to Crow Tow; and

WHEREAS, pursuant to the terms of the bid, an appeal of the Finance Director's decision
is to the City Council; and

WHEREAS, the Council has considered the comments and written materials presented
regarding the Swift Auto Pars AppeaL.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Des
Moines, Iowa that the City Council hereby affrms the decision of the Finance Director
upholding the award to Crow Tow, as the highest revenue-generating compliant bid, and hereby
overrles the objections of Swift Auto Parts.
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NOW, THEREFORE, BE IT FURTHER RESOLVED that the City Council hereby
directs the Procurement Administrator to issue a Purchase Order to Crow Tow and to enter into
an anual agreement in conformity with Roll Call No. 12-1007.

(Council Communication No. 12-3 i~ )

Moved by to adopt.

Approved as to form:

~ &lt -&ú
Ann DiDonato
Assistant City Attorney

COUNCIL ACTION YEAS NAYS PASS ABSENT CERTIFICATE
COWNIE

COLEMAN I, DIANE RAUH, City Clerk of said City hereby
GRIESS

certify that at a meeting of the City Council of
said City of Des Moines, held on the above date,

HENSLEY among other proceedings the above was adopted.
MAHAFFEY

MEYER IN WITNESS WHEREOF, I have hereunto set my
MOORE

hand and affixed my seal the day and year first
above written.

TOTAL

MOTION CARRED APPROVED

Mayor City Clerk
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WHREAS, the Community Development Deparent requested the Finance Deparent
Procurement Division to solicit bids for an anual contract with four (4) additional one year renewal options
to fuish junk vehicle towig services for use by the Neighborhood Inspection Division; and

WHREAS, the Procurement Division solicited bids by advertisement and mailing Invitation to Bid
V12-083 to ten (10) potential bidders with thee (3) bids received; and

WHREAS, the award is based upon the highest amount paid to the City to transfer or demdlsh a
vehicle; and

WHREAS, the highest revenue-generating compliant bid was received from Crow Tow, 826 SE
2 I 51 Street, Des Moines, IA 50317, Randy Crow, President, at an annual estimated amount of $221,600.00;
and

WHREAS, the Des Moines City Council on March 9, 2009, requested additional information from
the City manager's Offce regarding details of the bid, which have been provided in the attched blue letter;
and

WHREAS, the Procurement Administrator and the Community Development Departent
recommends approval of the highest revenue generating compliant bid for junk vehicle towing services; and

NOW THEREFORE BE IT RESLOVED, that the Des Moines City Council hereby accepts and
approves the award to Crow Tow and, and fuer authorizes the Procurement Administrator to enter into
annual agreements renewable for four (4) additional twelve (12) month periods with price increases
complying with agreement terms., .

J
Approve as to form:

Moved by ~ to adopt.

~ 'OJ 1.~
Ai DiDonato
Assistat City Attorney

(CollcIl Commnn;caton No. I~. 'S/ )

COUNCIL ACTION YEAS NAYS PASS ABSENT

COWNE V
COLEMA V
GRISS ..
HENSLEY V
MAAFFEY ..
MEYER V

CERTIFICATE

I, DIANE RAUH, City Clerk of said City hereby
certify that at a meeting of the City Council of
said City of Des Moines, held on the above date,
among other proceedings the above was adopted.

MOORE

IN WITNESS WHEREOF, i have hereunto set my
hand and affixed my seal the day and year first
above written./TOTAL (,. i

i.it~ u' ¡' ':'ovw D~/.1 ~1i Mayor,
~~

City Clerk
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DESMONE

Council
Communication

Office of the City Manager

Date:
Agenda Item No.

Roll Call No.

Communication No.

Submitted by:

?~
w"-.,

012

hilip Delafield,

Community
Development
Director

AGENDA HEADING:

Approving Bid for Junk Vehicle Towing Service Contract with Crow Auto Services Inc. d/b/a Crow
Tow.

SYNOPSIS:

Recommend approval of bid from Crow Auto Services, Inc. for a contract to furnish junk vehicle
towing services to be used by the Neighborhood Inspection Division and authorizing the Procurement
Administrator to enter into contract for a period of one (1) year with four (4) - one (1) year options for
renewaL. The four (4) - one (1) year renewal options shall be executed upon mutual consent of the City
and the vendor.

FISCAL IMPACT:

Amount: $221,600.00 estimated revenue to the City.

Funding Source: Cleanup efforts are funded by Community Development Block Grant funds. Revenue
income generated will be shown as program income in Operating Budget, SP020, CDD049900,
CDBG2008005, page 106.

ADDITIONAL INFORMATION:

On May 21, 2007, City Council approved a contract with Swifts Auto Salvage for junk vehicle towing
services to support the Neighborhood Inspection Division neighborhood cleanup efforts. That contract
has expired.

On April 19,2012, the City Procurement Division solicited bids from ten (10) potential bidders and
advertised the invitation to bid in the Des Moines Register. The city received three (3) bids. A cost
evaluation summary and comparison of responses to bid specifications is attached. The specifications
stated that the award wil be determined by the maximum amount of revenue generated to the City and
the ability of the vendor to deliver service in a timely fashion. While the City reserved the right to
reject proposals that failed to address each criteria, no rejections were deemed necessary as the Crow
Tow bid will generate the maximum amount of revenue and was fully compliant in responding to each
criteria.
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Staff subsequently received numerous concerns from Swift Auto Salvage regarding Crow Tow
operations. Staff provides the following responses to those concerns:

Concern: Mr. Swift believes the contract award is to take into consideration a vendors past
performance in fulfilling prior city contracts and shall be sufficient cause for rejection of the proposal
and that Crow Tow had a contract with the City that was rebid due to overcharging and complaints.

Staff Response: Staff review did not find such language in the bid specifications. Pursuant to section
1.0 of the specifications, the award is to be determined by maximum amount of revenue generated to
the city and the ability of the vendor to deliver service in a timely fashion. Staff cannot confirm or
deny Mr. Swifts allegations regarding overcharging or complaints. Staff does not believe such
complaints are applicable to the bid as submitted by Crow Tow.

Concern: Mr. Swift alleges that Crow Tow has not turned in mercury switches.

Staff Response: The Iowa DNR web site indicates that it is mandatory for any business that is in
operation of parting out cars to recycle mercury switches. Such a requirement was not specifically a
criterion of the City's specifications and the City is not the responsible entity for enforcing this Iowa
DNR regulation.

Crow Tow has since received the information and implemented the recycling process.

Concern: Mr. Swift alleges that Crow Tow is not complying with federal laws regarding registration
ofVIN's when he auctions cars.

Staff Response: It was not specifically a criterion of the City's specifications that the operation report
vehicles through the NMVTIS. The City is not the responsible entity for enforcing this federal
regulation.

Mr. Crow indicates that he wil comply with this program for all cars that fall into the guidelines as
they relate to the city contract.

Concern: Mr. Swift alleges that Crow Tow has not possessed a Salvage License for the last five (5)
years, as required.

Staff Response: Pursuant to Section 5.4 of the specifications, the company or owner must have a
minimum of five (5) years experience in vehicle salvage operations or as a vehicle disposal facility. It
does not require that the operator or business have a salvage dealer's license for the last five (5) years.
Randy Crow the owner of Crow Tow, states in his proposal he has been in the industry since 1996. He
further states this business has been in operation since 2001. Mr. Crow also provided copies of his
City Salvage Dealer License and Iowa DOT Vehicle RecyclerN ehicle Salvage License that are
currently valid.

Concern: Mr. Swift alleges that he contacted all the other recyclers in the area and they were not given
an opportnity to bid.

Staff Response: Information from the Purchasing Division indicates the bid packets went out to a 10
local companies. The proposal to bid was also published in the Des Moines Register. No one
approached the city to be added to the mailing list. Three (3) proposals were received and the Crow
Tow
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bid wil generate the maximum amount of revenue and was fully compliant in responding to each
criteria.

Mr. Swift indicates that there was some impropriety on the part of Mr. Crow, in another bid contract
held with the police department. Des Moines Police Department confirms that Crow Tow held a
contract with them. During the term of the contract Crow Tow did nothing that violated the terms,
conditions or intent of the contract. The contract was bid out at its expiration and there was
controversy regarding the bid submission and review process. Crow Tow did raise questions about the
bids with city staff and in front of CounciL. The bid was re-let and Crow Tow was not awarded the bid.
It was not due to any ilegal or unethical conduct or any impropriety by Crow Tow during the term of
the contract.

Staff reviewed the bid packages submitted Crow Tow, G&S and Swift. There were a number of
specific requirements outlined in the bid proposal. The following is an analysis of what information
was provided by each company regarding each specification.

Was the Invitation to Bid filled out and signed?
Crow Tow - completed
G& S - completed
Swift - not completed

State Recyclers License and the City Auto Salvage Dealers license attached:
Crow Tow - attached
G& S - attached
Swift - not attached

Insurance Certificate Form attached:
Crow Tow - attached
G& S - attached
Swift - attached

Site meets zoning requirements:
Crow Tow - yes
G&S-yes
Swift - yes

Response regarding adequate storage of 300 cars separate from other stored vehicles:
Crow Tow - completed
G& S - completed
Swift - not addressed

Statement regarding the number of year's experience:
Crow Tow - completed
G& S - completed
Swift - not addressed

Statement of agreement to comply with removal of vehicle parts:
Crow Tow - completed
G& S - completed
Swift - not addressed

Statement of agreement to meet city hours of operation:
Crow Tow - completed
G& S - completed
Swift - not addressed

Listing of equipment, tow truck and two flatbed salvage trucks:
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Crow Tow - completed
G& S - completed
Swift - not addressed

Driver information supplied:
Crow Tow - completed
G& S - completed
Swift - not addressed

Statement of wireless communication with driver and agreement for one hour response time:
Crow Tow - completed
G& S - not supplied
Swift - not addressed

Show ability to provide tow services for all specified vehicles:
Crow Tow - completed
G& S - not supplied
Swift - not addressed

Agreement to comply with record keeping:
Crow Tow - completed
G& S - not supplied
Swift - not addressed

Departent of Finance, Purchasing Division did an analysis of the bid amounts.

Amount paid to the City for authority dispose of vehicle -
Crow Tow $277.00 G&S $165.00 Swift $180.65
Charge of tow to owner -
Crow Tow $48.00 G&S $75.00 Swift $65.00
Daily storage paid by owner -
Crow Tow $9.00 G&S $15.00 Swift $15.00
Charges to the city for towing -
Crow Tow $45.00 G&S $55.00 Swift $45.00
Charges to the city for daily storage -
Crow Tow $8.00 G&S $12.50 Swift $8.00
Per hour moving charge to city -
Crow Tow $45.00 G&S $65.00 Swift $55.00

Crow Tow submitted a complete bid, meeting all of the specifications. Additionally, Crow Tow pays
the city the most for vehicles transferred them and charges the least for services provided to the City.

Staff recommends the Neighborhood Inspection Division towing contract be awarded to Crow Tow.

PREVIOUS COUNCIL ACTION(S):

Date: March 23,2009

Roll Call Number: 09-484

Action: Bid from Swifts Auto Salvage for an annual contract with two (2) additional one-year renewal
options to furnish junk vehicle towing services to be used by the Neighborhood Inspection Division,
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$126,500. (Eights (8) bids mailed, three (3) received). (Deferred from March 9, 2009 Council
meeting). (Council Communication No. 09-186). Moved by Hensley to adopt. Motion Carried 5-2.

BOARD/COMMISSION ACTION(S): NONE

ANTICIPATED ACTIONS AND FUTURE COMMITMENTS: NONE

For more information on this and other agenda items, please call the City Clerk's Offce at 515-283-4209 or visit the
Clerk's Offce on the second floor of City Hall, 400 Robert D. Ray Drive. Council agendas are available to the public at
the City Clerk's Office on Thursday afternoon preceding Monday's Council meeting. Citizens can also request to receive
meeting notices and agendas by email by calling the Clerk's Office or sending their request via email to
ci tyc1 erk(idmgov .org.

),



:??

NADING LAW FIR
ww.nadinglaw.com

408 S.W. THI STREET
ANNY, IOWA 50023ROBERT A. NADING II

CHAES P. PRICHA, JR
AMA 1. GREEN

T: (515) 963-1000
F: (515) 964-5624

.Amanda(adinglaw.com

June 27, 2012 DATE RECEIVED

Jitv-deú'~
Scott Sanders, Finance Director
City of Des Moines
400 Robert D. Ray Drive~ 15t Floor
Des Moines, IA 50309

JUN 2 7 2012

PURCHASING

RE: Appeal of Agenda Item Number 38

Council Communication No. 12-331

Dear Mr. Sanders,

Please consider this Swift Auto Pars tiely appeal of the Agenda Item Number 38
wherein it was resolved that the Des Moines City Council accepted and approved the award of
jun vehicle towing services for use by the Neighborhood Inspection Division to Crow Tow on
June 25,2012, see attched.

The contract was improperly awarded to Crow Tow. Paragraph 5.4 of 
the City of Des

Moines, Iowa Jun Towing Specifications requires the "company and owner must have a
minimum of five years experience in vehicle salvage operations or as a vehicle disposal facilty."
Swift Auto Pars believes that Crow City does not meet this five year requirement.

Furhermore, it is believed that it is Crow Tow's intent to sell the vehicles and not crush
or dismantle the vehicles as required, which allowed them to bid the higher dollar amouÌt paid to
the City for Authority to Transfer and/or Demolish a Vehicle Certificate. It is Swift Auto Part's
belief that Crow Tow does not have a City Auto Salvage Dealer License as required in paragraph
3.0 of the City of Des Moines, Iowa Jun Towing Specifications. Crow Tow does not dispose
salvaged vehicles, but instead auction the cars off, which again is against the City's requirements
to ciush or dismantle the vehicles. Swift Auto Part's confed that the vehicles were required
to be crushed or dismantled in the attched emails.

The award of the contract to Crow Tow should be canceled. Than you for your
attention to this matter.
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SUbJ: FW: eontract
Date: 4124/201211:19:2BAM. Centrl Daylight Time
From: fld:i3cgmsn.oom
To: mikettraìlsendauto.eom, iunkman5(Çaol.com, s;teve~trilsèndauto.com, tom03racina(?msn.com,

daswifluto(gaol.com, a-icarter16taa,com, rwcroushr&aol.com

Faith Is the confidetice that what we HOPE for will actually happen. It gives assurance about things

we cornot see. Hebrt;ws 11:1

WW\At tht-.fid I erst h ree. b logspo t .com

Date: Tue, 24 Apr 2012 11:16:46 -0500
Subjec: Re: contract
From: tsaw(§dmgov.org
To: fidx3(gmsn.com

I just talked with Su Donovan my boss and she is going to red over it and get back wIth me.

On Tue,Apr 24, 201~ at 10:54 AM, SUSAN ADLER -:fid)((Qmsn.com:: wrte:

Thank you for dafifying this. In the contract there is some wording that says....transfter
vehide.....so peple think that they can get the titles, transfr, and sell.....

Faith is the confidence that what we HOPE for wil actually hopper\. It gìves

assurance about things we cannot see. Hebrews11;l

www.thefidlersthree.bl~ot.com

Date: Tue, 24 Apr 2012 10:32:25.0500
SUbjec: Re: contract

. From: t5awældmaov.ora
To: fidx3(âm~n.com

The contract fs to eiter CRUSHED or DISMANTED the vehicles.

Thanks
Tammy..

On Tue, Apr 24, 2012 at 9:36 AM, SUSAN FIDLER oefidx3ßbmsn.co:: wrote:

ok.....we got the new contract........./s ft still the same where YOU CAN'T
SELL THE CA..~.lY ha\f to be CRUSHED or DISMANED..........we
have
å few peple ~ us, and the way they are reding the cxntract it they

Tuesday~ June 26, 2012 AOL: Dgswiftuto
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thing you can re-sell the cars........I just wante to darif this!

Thanks!

susan

Faith is the confidence that what we HOPE for wil actually happen. It gives

assurance about things we cannot see. Heres 11.1

www. thef idJ~r5three.bJo9sPot .ç,om

. Tammy Yaw
Neighborhoo Inspeon Division

, 602 Robert D Ray Drive
Des Moines IA 50309

515-283-4260

rammy Yaw
Neighborhoo Inspeion Division
502 Robert D Ray Drive
Des Moines IA 50309

Sl:5-lB3-4260

=

Tuesday, June 26, 2012 AOL: Dgswiftuto

PAGE5 '2
page2of27:/
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Subj: FW: contract
Date: 4/241201210:54:63 A.M. Central DaylightTíme
From: fidx3i§msn.com
To: iunkm$nSCãaol.com, mjk~traÎlsendauto.com. steveætrailsendauto.com, daswifai.to((aol.com,

rwcrou5h~aol.com, Lom03raçinClø:msn.eo, aocrter16iSa.col"

Faith is the confidence that what we HOPE for wìl actually happen. It gives aSsurance about things

we cannot see. Hcbl"t 11:1

www.thefidler.s.ìree.blogspot.com

Date: Tue, 24 Apr 2012 10:32.:25 -0500

Subjec: Re: contrct

From: tsaw(gdmgov.org
To: fidx3&imsn.com

The contract is to eIth CRUSHED or DISMANTD the vehicles.

Thank
Tammy

On Tue, Apr 24, 2012 at 9:36 AM, SUSAN FID.LER .:fjdx3(§msn.com~ wrote:

ok....we got the new contrct.........ls It still the same wher YOU CA,. SEL 11E
CARS....they have to be CRUSHED or DISMNTED...........we have

a few peple callng us, and the way they are reading the contract it they thing yûu can
re-sell the cars.........I just wanted to c1anfy this!

Thanks!

susan

Faith is the. confidence that what we HOPE for will actually happen. It ~¡ves

assurance about things we cannot see. HebrC\$11~1

www.thefidlersthree.blogspot.Ç.9.tD

Tammy Yaw
Neighborhoo Inspeion DivIsIon
602 Robert D Ray Dlive
Des Moines IA 50309

515-283-4260

:=

Tuesday, June 26,2012 AOL: Dgswiftuto
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37
~'~:¡!\~"'i"

í~1 ;:"? .;:" ,.' i: ~;v-J " ., i .\ '~~_ ".:
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I: ~,~ c.

Mike Swift ~mike~railsendauto.com)

..~_.._._._..___..,_._ _... '0" o. .._ ..._n'_'_' .____... -_..,...., .

Contract
, ,.....u....._ _,_ ..........._..___.._.. ..___.____.. ...._......_, ..,..... .. ....,. O' ,_"... '.... ... .. .,... .0.... ,.,

Mike Swift ~mike~trailsendaulo.com:: Thu, May 17, 2012 at 10:19 AM
To: "Donovan, SuAnn" "'smdonovan~dmgo".org:;
Cc: THOMAS LOSEE -:tom03raciilg(gmsn.com:;. Steve SWft .cstve~ilsendauto,com:;,
skjpmoore~dmgov.org

Suann

The other thing they are going to do is pross the cars and then sell them. Do they have a Des Moines
Salvage Dealers License???

I looked it Up I don't se they have one

They also don't dispose salvage Tbey Aucton the ca~ff Thre is als anoter busine at th same
location. They run a scp operatin, Thes cars cannot be sold. That wa what you said to me.

Dales Towing has had the contr for that last few years wi hardly any coplaints. Did you take this in toaccount .
I guess when we heard from our sourc that Crow Tow was going to get the cotr, We should have
believed this

One other thing Tom Loosee the Manage from Swift calle you several times and you never once
retumed his calls

Mike Swift

'(~IJOIF!ct tAlC! hidrleii)

https:/ /maìl.goog1e.comlmaìl/U/O/?ui=2&ikdOea14bafO&view=pt&q,,smdonovan%40dm... 6/26/2012
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Mike Swift (mike~ilsendauto.com::

.. , .. 1M ,_....... . " ...... ",... ,......, ............." ,......_..~.........._...................._-

Contract
'" ....__.'. ,. .. ........__. M_'" ,........... .. ... . ........... _._---,.. ....._.-. ,.-------- ----_.

Donovan, SuAnn -csmdonovan~dmgov.org:: Thu, May 17,2012 at 9:56 AM
To: Mike Swft -cmike~trilsendauto.com;:

Cc: THOMAS LOSEE ocm03rae"g~msn.com::. Steve Sw -:stve(Silsendaut.com::

Mike,

The contr will be prented to council wit a remmendatin to award to Crow Tow. They met all the

criteria and ca in highest on return fo vehicls to th city.

SuAnn Donovan
Neighborhoo Inspen Zoning Administrator
602 Robert D. Ray Drie
Des Moines, IA 50309
515-283--516
lÜLJOlllCl tt:xll\liJCluIìJ
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Mike Swift .(mlke~rallsendauto.com:o

Contract
" . ,...... ..._._._---------_..., .....--_.----~._.......,..._...-----_........ .,. .. ,.. .... ,....

Donovan, SuAnn ..smdonovan~din90v.org:: ThU, May 17,2012 at 10:26 AM
To: Mike Swift ocmike~trailsendauto.com::
Cc: THOMAS LOSEE octom03raing~msn,com::. Steve Swift ocstevecætrailsendauto.com::,
skipmoore(§dmgov.org

Mike,

I believed I was handling questions on the contr through you an that was sunt comunicaiton to
your company. No offnse was intende to be given to Mr. lose.

As to the contrct We give certca that only allow crshing of vehic at this time. i se no change in
our busines prace.

Crow Tow has all the reuire certfite.

Thanks,

SuAnn Donovan
Neighborhood Inspection Zoning Administrator
602 Robert D. Ray Drive
Des Moines, IA 50309
515-283-4516

(Ouoted text hlCldenJ
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June 29, 2012

Amanda Green
Attorney at Law
Nading Law Firm
408 S.W. Third Street

Ankeny, Iowa 50023

Re: Appeal òf Invitation to Bid (V12-083) Towing and Storage of Junk Vehicles Bid Award

Dear Ms. Green:

This letter is in response to the Swift Auto Parts appeal of the City of Des Moines' bid award to
Crow Tow for Towing and Storage of Junk Vehicles. Your letter dated June 27, 2012 identifies
four points of contention that I wil address in the order that they were introduced.

1) Issue: required minimum of five years experience in vehicle salvage operations or as a
vehicle disposal facility
Response: Pursuant to Section 5.4 of the specifications, the company or owner must

have a minimum of five (5) years experience in vehicle salvage operations or as a vehicle
disposal facilty. It does not require that the operator or business have a salvage dealer's
license for the last five (5) years. Randy Crow the owner of Crow Tow, states in his
proposal he has been in the industry since 1996. He further states this business has been
in operation since 2001. We have not received credible evidence disputing the length of
this experience. Mr. Crow also provided copies of his City Salvage Dealer License and Iowa

DOT Vehicle Recycler/Vehicle Salvage License that are currently valid.
2) Issue: transfer verses demolish vehicles

Response: The bid request was let with the provision (section 5.3) that the tow
contractor will be issued a demolition or sales certificate to take title to and transfer the
vehicle as cars towed under this contract have traditionally only been identified for
demolition. However, the Invitation to Bid does not prohibit the resale of vehicles arid it
is in the best interests of the City to accommodate the potential case, however unlikely,
that a vehicle can have its title transferred and the vehicle sold. I note further that section
I.B of the Administrative Information part of the Invitation to Bid requires that inquiries
concerning this bid are to be directed in writing to the Procurement Division 10 days prior
to the opening of the bids. Electronic communications by potential bidders with other
City staff regarding bid requirements do not change or amend bid specifications.
3) Issue: does Crow Tow have a City Auto Salvage Dealer License

Response: Community Development staff has confirmed that Crow Tow does possess
a City Salvage Dealer License.
4) Issue: misunderstanding of City's requirement to crush or dismantle vehicles

Response: The City wil decide on a case-by-case basis whether a vehicle should be
demolished or allowed to be sold. The bid documents do not reference any requirement
that all vehicles be demolished.



I find that the bid response by Crow Tow is compliant and that the issues arising from Swift
Auto Parts" appeal of the Procurement Administratots and City Council's bid award for
Towing and Storage of Junk Vehicles to Crow Tow are without merit. For these reasons, my

decision is to uphold the award to Crow Tow.

If Swift Auto Parts desires to appeal this decision, an appeal may be made to the City Council
at its July 9, 2012, meeting. A written request to be placed on the agenda for such appeal
must be received by the City Clerk's Office by no later than 5:00 pm on Thursday, July 5,2012.
Please be sure to include the basis for your appeal when contacting the City Clerk's Office.

Sincerely,~~7
Scott Sanders /.
Finance Director, City of Des Moines

Cc: Mike Swift, Swift Auto Parts
Rick Clark, City Manager
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NADING LAW FIR
ww.nadinglaw.com

ROBERT A. NADING II
CHALES P. PRITCHAR, JR.
AMDA L. GREEN

408 S.W. THIR STREET
ANKENY, IOWA 50023

T: (515) 963-1000

F: (5 i 5) 964-5624
Amanda(nadinglaw.com

July 3, 2012

City Clerk's Office
400 Robert D. Ray Drive'
Des Moines, IA 50309
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RE: Appeal decision of Scott Sanders dated June 29, 2012 -~ c-)

~:~¡~; : - :-l -0:i:
A C'" ."'

Dear Clerk, :-"
en

Please consider this Swift Auto Par timely appeal of the City of Des Moines' bid award
to Crow Tow for Towing and Storage of Jun Vehicles.and Scott Sanders' decision dated June
29,2012 (atthed hereto). Please add Swift Auto Pars' appeal on the agenda for the July 9,
2012 City Council meeting.

The basis for the appeal is Issue 2 and 4 in the attched letter, transfer verses demolish
vehicles, crush or dismantle vehicles. The attched decision sttes that the bid does not prohibit
the resale of vehicles and that the Invitation to Bid does not prohibit the resale of vehicles. This
is in violation onowa Code Section 321.90 (2)(d) which states in relevant part,

If the abandoned motor vehicle is not reclaimed (. ..) the police authority shall give the
applicant a certificate of authority allowing the applicant to obtain a funkinJ! certificate
ror the motor vehicle. The applicant shall make application for a funkinJ! certificate to the
county treasurer withn thirt days of receipt of the certificate of authority and surrender
the certificate or authority in lieu orthe certificate ortitle. The demolisher shall accept
the funkinJ! certificate in lieu orthe certificate ortitle to the motor vehicle. (emphasis
added)

And Iowa Code Section 321.90 (3)(a) which states:

3. Duties of demolishers.

a. Any demolisher who purchases or otherwise acquires an abandoned motor vehicle for
jun under the provisions of this section shall funk. scrap. wreck. dismantle. or demolish
such motor vehicle. A demolisher shall not jun, scrap, wreck, dismantle, or demolish a

vehicle until the demolisher ha obtained the juning certificate issued for the vehicle.
(emphasis added)



The Authority to Transfer and/or Demolish a Vehicle Certificate referenced in the Bid
Invitation and the attched letter references the certificate required in Iowa Code Section 321.90
il to obtain a jun certificate only and gives the demolisher or applicant authonty to

demolish the vehicle not sell the vehicle.

Iowa Code does not allow for the resale of vehicles. The City deciding "on a case-by-
case basis whether a vehicle should be demolished or allowed to be sold" is against Iowa law.
The City's misinterpretation of the Iowa Code to allow for the re-sale of vehicles caused the city
to accept a lower bid for the jun vehicle towing. All paries should have had the same
understading at the time the bids were submitted.

The award of the contract to Crow Tow should be canceled.

Should you have any questions please do not hesitate to contact me. Than you for your
attention to ths matter.

Sincerely,

OfJ~
:Aanda Green

Attorney at Law

EncL.

3:5
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i;~ iowa Department of Transportation
'- Certificate of Disposal of an Abandoned Vehicle

Disposal by a Police Authority:

The Abandoned Vehicle Sales Receipt on the reverse side shall be completed by the police authonty and provided to
the purchaser when the abandoned vehicle is sold at public auction.

The Authonty. to Transfer and/or Demolish a Vehicle area shall be completed by the police authority and provided to
the demolisher when the vehicle is disposed of for junk without auction.

Disposal by a Private Entity:

The Disposal by Private Entity area shall be completed by the police authority and provided to the private entity
employed to dispose of abandoned vehicles.

The Abandoned Vehicle Sales Receipt shall be completed by the private entity and provided to the purchaser when
the vehicle is sold at public auction.

The Authonty to Transfer and/or Demolish a Vehicle area on the reverse side shall be completed by the private entity
and provided to the demolisher when the vehicle is disposed of for junk.

For assistance in completing, contact 515-237-3183.

. DISPOSAL BY PRIVATE ENTITY

hereby employ
Poice Auty

to dispose of the following vehicle:
Pre Entity

DESCRIPTION OF VEHICLE:

Body Style YearMake

VIN (Senal No.)

Lie. Plate No.

Name of Last Registered Owner:

Address

Name. of Known Lienholders of Record:

Address

Name of Known Claimants:

Address

Description of Personal Propert Found in the Vehicle:

Year Issued

Police Aurity

Date
Signatureltle of Ofcer
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. ABANDONED VEHICLE SALES RECEIPT . .

The vehicle described below has been sold as provided by law to the following named purchaser:

Name of Purdiser

Street or R-F.D_ City County State

The vehicle described below:

D Has been sold to a demolisher for junk. The purchaser must surrender this form to their county treasurer within
30 days and apply for a junking cecate.

D Has ben sold for use upon the highways. The purchaser must surrender this form to their county treasurer witin
30 days and apply for a certifcate of title.

DESCRIPTION OF VEHICLE:

Make Style Model

Year V.I.N. (Serial No.)
License Plate No. Year Issued
State of Issue

Purchase Price $ Date of Sale

Police Auority or Priate Entity

By:
Name and Title of Ofcer or Prite Entity

. AUTHORITY TO TRANSFER AND/OR DEMOLISH A VEHICLE

To:
Name of Demolisher or Applicant

Address of Demolisher or Applicant

D You are hereby given authority to demolish the vehicle described below:
D You are hereby given authority to dispose of the vehicle described below to a demolisher for demolition or

dismantling:

This form must be surrendered to your Conty Treasurer withn 30 days and application for a Junking Certficate made.

DESCRIPTION OF VEHICLE:

Make Style Model

Year V.I.N. (Serial No.)

license Plate No. Year Issued
State of Issue

Date of Disposal
Police Authonty or Private Entity

By:
Name and Tite of Ofcer or Pnvate Entity

(Page 2)


