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An Ordinance entitled, "AN ORDINANCE to amend the Municipal Code of the City of
Des Moines, Iowa, 2000, adopted by Ordinance No. 13,827, passed June 5, 2000,
as heretofore amended, by repealing Section 42-267 thereof, and adding and
enacting a new Section 42-267 regarding appeals from decisions made in the
enforcement of the noise control ordinance",
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that this ordinance be considered and
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ORDINANCE NO.

AN ORDINANCE to amend the Municipal Code of the City of Des Moines, Iowa, 2000,
adopted by Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, by
repealing Section 42-267 thereof, and adding and enacting a new Section 42-267
regarding appeals from decisions made in the enforcement of the noise control
ordinance.

BE IT ORDAINED by the City Council of the City of Des Moines, Iowa:

Section 1. That the Municipal Code of the City of Des Moines, Iowa, 2000, adopted by

Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, be and is hereby amended by

repealing Section 42-267 thereof, and adding and enacting a new Section 42-267 regarding appeals

from decisions made in the enforcement of the noise control ordinance, as follows:

Chapter 42 ENVIRONMENT
Article IV. Noise Control

See. 42 267. Right of appeal of hearIBg offieer's deeisioD aDd proeess.

(A) The decision of the hearing officer lHder this aricle may be appealed to the city council by
either the director of the community dØ\'elopment departent, the applicant for the reyoked
or denied perit, the applican for a sOlHd variance, or any impacted residen, provided that

such enity or person fies a written notice of appeal with the city clerk's office within seven
days of the hearng offcer's decision. Failure to file a written notice of appeal vlÍthin such
perod shall be deemed a waÍ''er ofthe right to appeal the hearing officer's decision to the
city eOluieil.

(B) The appeal ofthe decision of 
the hearng officer shall be considered and a decision rendered

by the city cOlHcil vlIthin 11 days ofthe filing ofthe written notiee of appeaL. The time f-or
considerng the appeal may be extended f-or good cause. The appeal process shall consist of a
review by the city cOlHcil ofthe transcript ofthe tape recorded record ofthe administrative
hearng. No additioflal eyidence may be presened as par of the appeaL. The sole issue
bef-ore the eOUfeil shall be whether the decision of the hearng officer was supported by
suffieient eyidence. The decision of the city council is finaL.

Sec. 42-267. Ri2ht of appeaL.

Any party aggreved by a final determination made by an administrative hearng officer pursuant to
this aricle may challenge whether the officer exceeded proper iurisdiction or otherwise acted
ilegally by commencing a certiorari action in the district court for Polk County, Iowa. The petition
to initiate a certiorari action must be filed within 30 days from the entry of the final determination
unless an extension of time is allowed by the reviewing court pursuant to Division XIV of the Iowa
Rules of Civil Procedure. The city manager is hereby authorized to initiate a certiorar action on
behalf of the city when the city manager, in consultation with the city attorney, deems it necessar
and appropriate.
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Sec. 2. This ordinance shall be in full force and effect from and after its passage and

publication as provided by law. However, any administrative appeal for which the initial notice of

appeal was received by the City Clerk prior to the date of such publication shall continue to be

governed by the procedural rules in effect at the time such appeal was so received.
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