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Date ______JJ)~.JO',_2QD___________

An Ordinance entitled, "AN ORDINANCE to amend the Municipal Code of the City of Des
Moines, Iowa, 2000, adopted by Ordinance No. 13,827, passed June 5, 2000, as
heretofore amended, by amending Sections 42-346,42-347,42-348,42-352,42-353,42-
354, 42-355, 42-358, 42-359, 42-360, 42-361 and 42-364, by repealing Sections 42-349,
42-350, 42-356, 42-362 and 42-363, and by adding and enacting new Sections 42-351,
42-358.01 and 42-358.02, relating to nuisances, nuisance abatement, and notices and
hearngs related thereto",

which was considered and voted upon for the first time under Roll Call No. 13- Ò 7 l. i-

of May 6, 2013, and considered and voted upon for the second time under Roll Call No.
13- () ~ i 'l of May 20, 2013, again presented.

Moved by that this ordinance do now pass.

ORDINANCE NO.

COUNCIL ACTION YEAS NAYS PASS ABSENT CERTIFICATE
COWNIE

COLEMAN I, DIANE RAUH, City Clerk of said City hereby
GRIESS

certify that at a meeting of the City Council of
said City of Des Moines, held on the above date,

HENSLEY among other proceedings the above was adopted.
MAHFFEY

MEYER
IN WITNESS WHEREOF, I have hereunto set my

MOORE
hand and affixed my seal the day and year first
above written.

TOTAL

MOTION CARRD APPROVED

Mayor City Clerk
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AGENDA HEADING:

Ordinance an1ending Aricle VI, Chapter 42 of the Municipal Code of the City of Des Moines relating

to nuisances, nuisance abatement, and notices and hearngs related thereto.

SYNOPSIS:

Aricle VI, Chapter 42 of the Municipal Code sets out the process and procedures that the City follows
in dealing with hazardous and nuisance conditions, The proposed ordinance amends varous sections,
repeals certain sections, and adds new sections to Aricle VI, Chapter 42, in order to make the nuisance
notice, heaiing, abatement, and assessment processes more effcient and consistent with State and
federal law. This ordinance has been reviewed by City deparments that ai"e charged with enforcement
and the Legal Department to improve the functionality of the City's nuisance abatement procedures.

FISCAL Il\1PACT:' NONE

ADDITIONAL INFORMATION:

The City's Legal Depaiiment has reviewed the procedures cun-ently set forth in Chapter 42, Aiiicle VI
of the Municipal Code in response to nuisance abatement and assessment questions presented by the
City's Community D,evelopment, Engineering, and Public Works Deparments,. as well as questions
from the State ombudsman, The results of such review resulted in the proposed revisions to Chapter
42, Aricle VI, in order to reflect requirements of State and federal law in relation to nuisance

abatement, notices, hearings, ai1d cost assessment. The input of City Depaiiment Directors, Division
Managers and Administrators, and the City Clerk's office was also provided and incorporated into the
proposed Code revisions.

The proposed ordinance amends the City Code by amending Sections 42-346 to 42-348, 42-352 to
42-355,42-358 to 42-361, and 42-364, by repealing Sections 42-349, 42-350,42-356, and 42-362 to
42-363, and by enacting new Sections 42-351, 42-358,01 and 42-358.02, These revisions are
summarized as follows:

1. The definitions, specifically identified nuisances, powers of depaiiments and the City in

addressing nuisance abatement, treatment of abandoned propeiiy within City propeiiy, and other
general sections of Aricle VI, Chapter 42 are revised for consistency with other City Code sections

and to better reflect City practices (See amendments to Sections 42-346 through 42-348 and Sections
42-352 to 42-355, 42-361, and 42-364, and the addition of Section 42-351.).
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? The distinction between nuisances subject to enforcement by adminstrative hearng procedure
and nuisances subject to enforcement only by civil action is eliminated. The curent fOID1at of 

the City

Code allows for a number of violations to be processed only through cour action, while identifying
other violations that can be abated by the City pursuant to either admstrative hearng process or civil
(court) action. For example, the Community Development Deparment through the Neighborhood
Inspection Division is charged with clean up of nuisances including junk, debris, and l.inicensed and

inoperable vehicles from yards in Des Moines neighborhoods. This deparment uses the administrative
heaiing process almost exclusively in its enforcement activities. In addition, the Public Works
Depaiiment has requested that ceiiain routine violations relating to sewer and water line discharge be
hai1dled by administrative hearing rather than by court action.

The proposed revisions permit City depaiiments to proceed under either administrative hearing or
court action to address all nuisances, rather than requiring couii action as the City's only option to
abate ceiiain COlll11on and significant nuisances. This chai1ge "will allow City departments to abate
nuisances more efficiently and inexpensively while complyig with State requirements for
administrativeheaiings (See amendments to Sections 42-348, 42-358 and 42-359, and repeal of
Section 42-349.).

3. The City's notice procedure is simplified. Section 42-358 has been revised to provide the
requirements for all I'iotices sent regarding abatement of a nuisance and costs of abatement. Section
42-359, as revised, provides additional notice requirements in the event that a City depaiiment decides
to proceed by civil (cour) action rather than administrative hearing process to abate a nuisance. New
Section 42-358.01 sets forth the requirements for service of any notice given pursuant to Aricle VI,
Chapter 42, and revised Section 42-360 explains notices in emergency abatement actions. These
revisions make the City Code more consistent with Iowa statutory requirements regarding notices of
nuisance abatement, and with State and federal due process requirements.

4, The City's administrative hearing process is now consolidated. New Section 42-358.02

addresses requests for, and procedures related to, administrative hearings following notice of 
nuisance

abatement ai1d!or notice of cost assessment. This Section consolidates cunent Sections 42-362 and
42-363, which had set foiih separate procedures for hearings under Aricle VI, Chapter 42, The current
City Code lai1guage provides that "the determination of 

the hearing officer is the final administrative

decision", meaning that any appeals ofheaiing officer decisions on nuisance abatement are to be
appealed directly to District Court The Neighborhood Inspection Division requested that this
ordinance also allow for the decisions of the heaiing officer to be appealed to the Iowa District Couii
should the department or the notice recipient believe that the order issued was contrary to policy or
law. This ordinance revision clarifies the appeal process and directs that the decision of an
administrative hearing officer is the final, appealable decision of 

the City, which can be appealed by
either the City or the notice recipient directly to distrct couii.

PREVIOUS COUNCIL ACTION(S):

Date: September 12,2005

Roll Call Nui11ber: 05-223 7

Action: Amending Chapter 42 of the Municipal Code regarding run-off ai1d illicit discharge
requirements of the City's National Pollution Discharge Elimination System maintenance of drainage
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facilities. Moved by Hensley that this ordinance do now pass, #14,484. Motion Carred 6-1. Nays:
Brooks (htt://wwv.¡ . dm gov. org/ government! citvcouncill ordinances/ i 4484. pdD

Date: February 23,2004

Roll Call Number: 04-407,04-408

Action: Roll Call No. 04-407, Amending Chapter 42 of 

the Municipal Code regarding nuisance

abatement process procedure. Moved by Vlassis that this ordinance be considered and given first vote
for passage, Motion CaiTÌed 7-0. Roll Call No. 04-408, Final consideration of ordinance above.
Moved by Vlassis that the rule requiiing that an ordinance must be considered and voted on passage at
two (2) Council meetings prior to the meeting at which it is to be finally passed be suspended, that the
ordinai1ce be placed upon its final passage and that the ordinance do now pass, # 14,319. Motion
Canied 7-0. (http://wVv"\v.dmgov ,org/ government/citvcouncil/ordinances/14319 .pdD

Date: August 18, 1997

Roll Call Number: 97-2881,97-2882

Action: Roll Call No. 97-2881, Amending Chapter 17 of 

the Municipal Code regarding nuisances and

jun motor vehicles. Moved by McPherson that this ordinance be considered and given first vote for
passage. Motion Carred 7-0. Roll Call No. 97-2882, Final consideration of 

ordinance above. Moved

by McPherson that the rule requiring that an ordinance must be considered and voted on passage at two
Council meetings prior to the meeting at which it is to be finally passed be suspended, that the
ordinance be placed upon its final passage and that the ordinance do now pass, #13,518. Motion
Can"ied 7-0. (http://w\vw.dnwov.org/ govemment!citvcouncillordinances/13 5 i 8.pdD

BOAR/COMMISSION ACTION(S): NONE

ANTICIPATED ACTIONS AND FUTURE COMl\lITl\1ENTS: NONE

For more inoD11ation on this and orner agenda items, please call the City Clerk's Office at 515-283-4209 or visit the
Clerk's Office on the first floor of City Hall, 400 Robert D, Ray Drive. Council agendas are available to the public at the
City Clerk's Office on Thursday afternoon precedil1g Monday's COlllcil meeting. Citizens can also request to receive
meeting notices and agendas by email by calling the Clerk's Office or sending their request via email to
cityclerkGYdmgov.org,
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AN ORDINANCE to amend the Municipal Code of the City of Des
Moines, Iowa, 2000, adopted by Ordinance No. 13,827, passed
June 5, 2000, as heretofore amended, by amending Sections
42-346, 42-347, 42-348, 42-352, 42-353, 42-354, 42-355, 42-
358, 42-359, 42-360, 42-361 and 42-364, by repealing
Sections 42-349, 42-350, 42-356, 42-362 and 42-363, and by
adding and enacting new Sections 42-351, 42-358.01 and 42-
358.02, relating to nuisances, nuisance abatement, and
notices and hearings related thereto.

Be It Ordained by the City Council of the City of Des Moines,
Iowa:

Section 1. That the Municipal Code of the City of Des

Moines, Iowa, 2000, adopted by Ordinance No. 13,827, passed June

5, 2000, as heretofore amended, is hereby amended by amending

Sections 42-346, 42-347, 42-348, 42-352, 42-353, 42-354, 42-355,

42-358, 42-359, 42-360, 42-361 and 42-364, by repealing Sections

42-349, 42-350, 42-356, 42-362 and 42-363, and by adding and

enacting new Sections 42-351, 42-358.01 and 42-358.02, relating

to nuisances, nuisance abatement, and notices and hearings

related thereto, as follows:

ARTICLE VI. NUISANCES

Sec. 42-346. Definitions.

The definitions found in sections 42-28, 42-451 and 42-477
shall apply to the provisions of this division, provided,
however, that the following words, terms and phrases, when used
in this article, shall have the meanings ascribed to them in
this section, except where the context clearly indicates a
different meaning:

Abatement costs (or costs of abatement) are the reasonable
costs incurred by the city in abating a nuisance. These costs



may include, but are not limited to, the costs for labor, police
officers, equipment used, and overhead or administrative
expenses.

Boa t is a craft or device designed for operation on water.
Department is any city department charged with enforcement

of any section enumerated in this article.
Enclosed building is any structure having exterior walls

and a roof constructed in compliance with applicable ordinances
that is secured against entry.

Hearing officer is the city manager or his/her designated
representati ve.

Inoperable and/or unsafe vehicle or boat is any motor
vehicle, recreational vehicle, trailer , semitrailer, or boat
that meets one or more of the followinq criteria th~t:

(1) lacks a current reqistration or any component part,
engine or parts that render it incapable of use and/or
unsafe for its intended use;

(2) with a missiny, broken or shattered windshield or an
exposed broken qlass edqes;

(3) with a missinq fender, door, hood, steerinq wheel,
trunk top, or trunk handle;

(~~) that has become a habitat of rats, mice, snakes, or
other vermin ~or insects;

(5) that is left unattended on i acks, blocks, or elevated
in any other wa V which constitutes a threat to the
public health, safety or welfare;

(,§.J) that because of its condition or method of storage
constitutes a threat to public health and safety.

Junk means all old or scrap copper, brass, lead, or any
other non-ferrous metal; old ra ,s. batteries a er
trash, rubber debris, waste, used lumber or salvaqed wood;
dismantled or ino~erable vehicles, unsafe vehicles machiner
and appliances or parts of such vehicles, machinery or
appiiances; iron, steel, or other old or scrap ferrous material;
old discarded qlass, tinware, plastic, or old discarded
household qoods or hardware; cut brush, includinq dead or
decavinq plant material, except a contained compost pile or
orderly stacked firewood if cut in lenqths less than or equal to
four feet and stored at least eiqhteen (18) inches above the
qround surface.

Motor vehicle is a device in, upon, or by which a person or
property is or may be transported or drawn upon a highway,
street or waterway, with the exception of devices moved by human
power or used exclusively upon stationary rails or tracks, and
includes without limitation an automobile, truck, trailer,
motorcycle, tractor, buggy, wagon, farm machinery, or any
combination thereof.



,
Public rig.i-t cf iicyreal property includes the public riqht-

of-way (the area of land, the right to possession of which is
secured by the city for roadway purposes and includes the
traveled portion of the public streets and alleys as well as the
border area, which is all property outside the lot and property
lines and inside the curb lines or traveled portion of the
public streets or alleys), and all other city-owned real
propert y and improvements thereon.

Unlicensed motor vehicle or trailer is any vehicle or
trailer that is not displaying a current license as required by
state law. For the purposes of this article a valid current
license shall not include a stored vehicle license issued under
state law. Mere licensing of an inoperable or unsafe motor
vehicle or trailer shall not constitute a defense to the finding
that the presence of any vehicle constitutes a nuisance.

Sec. 42-347. Nuisance construed; action to ab~tc.

Whatever is inj urious or dangerous to the public health,
safety or welfare, including but not limited to those things or
actions which are offensive to the senses, or an obstruction to
the free use of property~c~l cstJts so as to unreasonably
interfere with the comfortable enj oyment of life or
property r ~cJl cstJte or which are identified specifically as
nuisances in this article r G& is a nuisance.
Such nuisJ~cC m~y bc Jb~tcd by:

(l) .. c~ 7il Jctior: brol1ght b:/ ordi:-i~ry proceedl::gs, '.il th
d~~~gcs sustJir:ed o~ ~ccc~nt thereof r the cests cf
JbJternent ~nd ci ",7il penJ 1 ties te be ~eec",'c~ej ~c In
~6aeaa~~f::E :Ee h~ pl~~M-i ~~~~ "'a:E :EAe ~e.Jl e~+-~+-e aRElL"~~~ .,,~. ~~ ~~~~ ~""~~H. ~ ~~ ~
ce:olectcj i:: the s~r:.e m~nner .JS .J property t~:~ .J~d/ or

I': \
\ -' /

.Js ~ pe~son~l j ~d;rnent;
The J~~inistr.Jti 7e he~ring p~ocedu~e described in this
.Jrticle r '.:i th d~m~ges .Jnd or the eost ef .Jb::tcmc:-:t
sust.Jincd o~ ::cco~::t thc~ecf to be ~eco",Te~ed .JC .Jn
::csecsment to be pl.Jced .JgJinct thc re::l ect~te .Jnd
cellected ir: the c.JIne :r~r:r.er. ~c :: property t~:r ~nd/ o~
collected .JC ~ pe~cor:~l j udg~c::t; C~
!'.ny other ~ctie~ ~l1the~~ ::ed bj' l~'.: te pretect the
p~bllc he~lthr sJfetj' o~ '.:el=::~er incl~di::g, but not
li~i ted to r ir:j u~ctl 7e relief.

1 ') \\ ~ I

Sec. 42-348. s~ecifiCaiiy identified nuisances. Enumeration of
nuioa...cc:: :iubj;;et to ¿nforeement by ndmini::trnti...e hearing
p~oecd~rc or civil ~etion.

Specificall V identified nuisances include the followinq:
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T~e fello'..'ihg .J::e ~c:is:::-ces thJ.t m::y be prosccc:ted t~rou;h

th:: .J~'T,inist::J.ti7:: he::~i~; p::ocess c:: throc:gh ::i'.'il .Jction .JS
set fo::th in this ::::ticlc:

(1 ) Depositing any poisonous material or thin; substance
on any real est::tcproperty, so as to allow access to
it by any animal or person.

(2) Depositing or storing of flammable junk on any real
est::teproperty, including but not limited to old rags,
rope, cordage, rubber, boxes, and paper, by de::lc::s ~ ~
sc:c~ ::::ticlcs, unless it is in a building of fireproof
construction.

(3 ) Depositing or storing outside a completely enclosed
building items that constitute a threat to the public
health, safety or welfare, including but not limited
to the following: old or scrap rope, rags, batteries,
paper, trash, rubber debris, tires, waste, used lumber
or salvaged wood, inoperable machinery or appliances
or parts of such machinery or appliances, vehicular
component parts, iron, steel, old or scrap household
goods or hardware, cut brush or wood including dead or
decaying plant material except as contained in a
compost pile or orderly stacked firewood if cut in
lengths of four feet or less and stored at least
eiqhteen (18) inches above the qround surface.

(4) Placement, storaqe or abandonment Disc::::din; cr
::l:::ndcni~; of refrigerators, iceboxes or similar
containers equipped with an airtight door, lid with a
snap, lock or other device which cannot be released
from the inside, '.;~ct~c:: sc:ch ls ::b::ndc:-::d ::r
disc.J::d::d outside any building or dwelling or within
any unoccupied or unsecured.Jb::ndoncd building,
dwelling or other structure if the door or lid is not
disabled.

(5) Depositing or storing of litter, garbage or organic
waste on any real est::teproperty; provided, however,
that this article shall not prohibit the storage of
litter, garbage or organic waste in authorized private
receptacles for collection.

(6) TAny tree5, shrub, wood or debris which is:
a. -ilnfected with Dutch elm disease-i or oak wiltL

or any disease that is a threat to the entire
urban forest; or

b. Infested with emerald ash borer or Asian
lonqhorned beetle or any insect that iS a threat
to the entire urban forest; or



c. dDead or dyi~; tree, sh~i.b , br:.sh

srbq
~

er .:ny
c::

\Jsc:d, 8~ :in~/ t~C2, ::hri.b, b~u::h, ~n~s8d O~ dc:b::is

infc:cted '.:i th ::my disc.:sedamaqed-- so as to
constitute a threat to the public health, safety
or welfare.

(7) Any treeL- or shrub, or any other plant whose foliage
extends over the city right-of-way in violation of
section 114-14 or 122-10 of this Code.

(8 ) Graffiti as is defined in division 2 of article VI of
chapter 70 of this Code when placed on any surface not
primarily intended for such use, except as
specifically permitted therein.

(9) Any motor vehicle, trailer or boat that is unlicensed,
unsafe or inoperable found upon public or private real
estJteproperty, and the contents therein, which is not
stored within an enclosed building. This article shall
not apply to legitimate businesses operating in a
lawful place and manner provided, however, that such
outside areas are screened from public view and do not
constitute a threat to the public health, safety or
welfare.

(10) Obstructing or encroaching by motor vehicles or
otherwise upon any public or pri vater road, street,
highway, or right-of-way which causes traffic or
pedestrians to cross the marked centerline or leave
the usual traveled portion of the roadway, right-of-
way or sidewalk to travel around the obstruction or
encroachment. This article shall not apply to
emergency vehicles and official government or utility
vehicles in the performance of their duties nor to
other vehicles while legally maneuvering into position
or momentarily engaged in receiving or discharging
passengers, loading or unloading of merchandise, Brin
obedience to traffic regulations, signs or signals, e£
a~n involuntary stopping of the vehicle by reason
of causes beyond the control of the operator, or as
otherwise authorized in writinq by the city.~

(11) Businesses, the operation or maintenance of which
adversely impacts nearby residential or commercial
uses and which:
a. Jeopardizes or endangers the public health or

safety, or the health or safety of persons
residing or working on the premises or in the
surrounding area;

b. Has resulted in or facilitated any of the
following acti vi ties: disturbances of the peace,
illegal drug acti vi ty including sales or



possession thereof, public drunkenness, drinking
in public, harassment of passersby, gambling,
prostitution, sale of stolen goods, public
urination, theft , assaults, batteries, acts of
vandalism, excessive littering, illegal parking,
excessive noise (particularly between the hours
of 11:00 p.m. and 7:00 a.m.), noxious smells or
fumes, traffic violations, or police detention,
citations or arrests; or

c. Violates any other section of this article or any
other ci ty, state or federal regulation,
ordinance or statute.

(12) Abandonment or allowing the abandonment of property in
or upon any public rig~t of ',;::y ::b'Jtti:iç ~c::l cst::te
Q',;:;ed or ~ndcr centrol cf si.ch pc~scnreal property.
Personal property left in or ir. t~e p~blic ~içht of
,,::::/ of .::m:r' ro::d cr ::llcyupon public real property,
including but not limi ted to any personal and
household items, furniture, appliances, machinery,
equipment, building materials, or other items loc::ted
C:1 thc public ~içht cf ',::i'./~ shall be deemed abandoned.

(13) Erectinq or usinq any buildinq or place for the
exercise of any trade, employment, or manufacture,
which by occasioninq noxious exhalations, offensive
smells, or other annoyances that constitute a threat
to the public health, safety or welfare.

(14) Emi ttinq dense smoke, noxious fumes, or fly ash.
(15) Causinq or allowinq any offal , filth, or noisome

substance to be collected or to remain in any place.

(16) Discharqinq sewaqe, qarbaqe, or any other orqanic
waste matter into or on any public or private real
property.

(17) Transportinq qarbaqe, niqht soil, or other orqanic
filth in vehicles or containers which leak or which
allow access by insects to the material beinq
transported.

(1S) Except as permitted or authorized in wri tinq by the
ci ty, obstructinq, encroachinq upon, or encumberinq by
fences, buildinqs, trees, shrubs, or otherwise any
public real property, road, private way, street,
alley, traffic control device, streetliqht, co~mon,
landinq place, or buryinq qround.

(19) Obstructinq or impedinq, without leqal authority, the
passaqe of any naviqable river, marina, or collection
or body of water.



(20)

(21 )

(22 )

(23)

(24 )
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(25 )

Corruptinq or renderinq unwholesome or impure the
water of any river, stream, lake or pond, or other
body of water, or unlawfully di vertinq such water.
Billboards, siqnboards, and advertisinq siqns, whether
erected and constructed on public or private real
property, which so obstruct or impair the view of any
portion or part of a public street, avenue, hiqhway,
boulevard, or alley or of a railroad or railway track
as to render danqerous the use thereof.
Any siqn or siqn structure which is structurally
unsafe or ì.Jhich constitutes a hazard to the public
health, safety or welfare because of its location,
inadequate maintenance or dilapidation or which is not
kept in qood repair or which is capable of causinq an
electric shock to persons likely to corne in contact
with it.
Any siqn, siqn structure, vehicle or any other
property or structure which obstructs free inqress to
or eqress from a door, window, fire escape, or any
other entrance or exit required by this Code or any
other law.
Siqns accessible to the qeneral public containinq
obscene statements, words, or pictures. As used in
this subsection, the term "obscene" means and includes
any depiction or description of qeni tals, sex acts,
masturbation, excretory functions, or sadomasochistic
abuse which the averaqe person, takinq the material as
a whole and appl yinq contemporary cormuni t y standards
wi th respect to what is sui table material for minors,
would find appeals to the prurient interest and is
patently offensive, and the material, taken as a
whole, lacks serious literary, scientific , political,
or artistic value.
Deposi tinq or permi ttino to be deposited dirt, debris,
or other material:
a. Onto public real property, except as part of a

city proiect or ciLY function or as otherwise
permitted or authorized in writinq by the city;

b. Into a private storm sewer or drainaqe way in an
amount which could obstruct the flow of water in
a public storm sewer or drainaqe way located
upstream from such private storm sewer or
drainaqe way; or

c. Onto public or private real property so as to
obstruct or divert the natural flow of surface
water causinq or threateninq to cause damaqe to a
buildinq or its contents on adiOininq property.
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(26) Any discharqe, directly or indirectly, of waters which

collect upon private real property from subsurface or
surface drainaqe, includinq but not limited to that
from buildinq footinq drains:
a. To a point upon or so ad4 acent to a public

sidewalk or street as to permit the waters so
discharqed to drain upon a public sidewalk or
street durinq other than periods of corrmuni ty
emerqency qenerated by extraordinary hiqh levels
of precipitation; or

b. Onto ad40ininq real propert y causinq or
threateninq to cause damaqe to any buildinq, its
contents, any structure, or any other thinq of
value on such ad40ininq real estate. The ci~y
enqineer may require that any such discharqe be
connected to the public sewer system, if
available, or be redirected to a discharqe point
which eliminates or lessens the nuisance.

(27) The discharqe of water upon or under a public street
or sidewalk because of faulty water service.

(28) Any ob4ect or structure that may be erected within
1,000 feet of the limits of any municipal or reqularly
established airport or landinq place which may
endanqer or obstruct aerial naviqation, includinq
takeoff and landinq, unless such ob4 ect or structure
constitutes a proper use or en40yment of the land on
which the ob4 ect or structure is located.

(29) The existence of any hazardous substance, as defined
in section 46- 92 of this Code, that has been or is
beinq discharqed or released into the environment or
that is not properly stored or labeled or that is not
secured from access by the public.

Sec. 42-349. Reserved.

Editorl s note--Ord. No. 15, --- repealed § 42-349 which
pertained to enumeration of nuisances sub4 ect to enforcement by
civil action and derived from Code 1991, § 17-1.02 and Ord. No.
13,518, and from Code 2000, § 42-349 and Ordinance Nos. 14,319
and 14, 484 .
Enumcration of nui3ancc3 3ubject to enforcement by ci7il ~cticn.

The: fello',,'ing .:::e: ~'.is.::,ces th.:t ""':1' be prosceL:tcd thr01..gh
ci ~il .:ction ~s set fc::th in this .:::ticle:

(1) Srecting e:: using ~ny b'.ilding e:: pl~ce iC:: the
',,'hich hn

~.1

ef .:ny t::.:de, e~pl01~,cnt , o~ ~.:r.L:f.:cturc ,
8 CC:. s i 8:i~r:.g i:C:~': c:.s 2;~h~i ~ t ~ 8:-2 f 0 f f c~s ~ "'~T2

c=:crcisc



(2 )

(3 )

I II \\ .i I

(~ \\~ I

( 6)

i '7 \
\ i j

.s::~::ll::, C~ oth::~ =-r::-8~/J.~C:2:: t:-.:t c:cnstit~tc :: th:i2=.t

tc t::c: tublic he2cl th, s2cfet:/ 8r ',,'cl:::irc:.
S~~i tt.i0; dense s:-ol:c, ¡~8:::"8:'S fi.::.C:,s, O~ fl~/ ::sh.
C':'Jsin; cr .:118'.iing ~UJ' off:i1, fi1 th, 8r :;ois8::e
subst.:n8C: t8 bc collccted er ~e rc~.:in in :iny pl.:ce.
D.i.sch::rg~:1; sc:t.:~gc, g:.~:C:.;c, ,... ::::17 8th:::: 81:g-:::::.::
~;::.:t2 :n::ttc.l ints 8; C:J :::::r' pi.blic Ol' p.:i ~\I-r::tc ~c:::i

,
est.:tc.
T~:'~::p8~tin; ;::~t::gC:f
filth i:1 ','c:hicles 8r

:;ight soil, cr
CC:1~:.ii~C~.s t~w'hic:h

8thc~ o~g::::ic
lc:.:). or ',ihic:h

.: 1 1 c',,' h"J... insects -il-,-i-...i .. ..---Ir"'V'; ..l.lLI...i.'-, ..-- i-.... .,,.~~~u':te.:c:eess
tr2.n':tc~tcd .
C;:;structl:-g ~~'-~ C:1 ci.::h c: ~ i~; h"

~J' =C:::::C:S f 1:i.ildiiigsr

pi.slic ~s2.d, p:i~ TiiT:.tct~c:c:.s, ::h~i:t;.s r sr cthc:r1n'ise: ::~:/
"'.:2.:/ i street, ::llC::l7, tr::ffis
.:t~c2tlight, C8~~8n, l~~diiig pl::2~,

c:c:nt~cl dC~vii ::c,

gr8~nd.sr bi.r:/ing
ct;::tr:.stihg
p.=::.s::g:: sf
cf -rn7::tc~..

~ ::pc:di:;;,

:l::~\/"Tig~bl2

"r..7i t~8i.t 1 ,- l" -, l~~':~~ J.i-thori ty, thc:
8r cellec:tio:1

C~
'::1Y ~::~/c:::, h -, -vhr-"'~ ~.. -i A. ,-.. /

(8) CC:T:c.p~i:;g or :endC::~:1; u:;..'holescme or i::pc.re the
"r..7=L~C~ 8£ ::nJ7 ~:: ""\I"TC~, st.::2::~'r 8~ pc::d, c~ i.nliJfowTfi.llJ7

di ','c:rting s'Jc:h '..':iter.
(9) 3illbo.:rds, si;:;bo.:rds, .::;d J.d','c:rtisin; S~;DS, ',ihet:;.c:r

erec:ted .:nd c:oDstrc.c:ted 0:; public or tri ~.:~c: reJ.l

(1 n \
\.. v J

c::t::tc, Tn7hi~t. SO c;:struc-" 8~ i::p::ir th2 -r1i"TiC~l 8= ::~ì7

P c::t i 8~ 8 v- t::rt 8 f =- pi.bli ~ ::-1 ::c:c:t, ::~v7"C:~i.c:, t ~ ;i-~-r..r.J.JtT ,

boc.l c:',':ird , or .:110y or cf .: r.:i1ro:id o~ r:ii1',i:i:r' tr2cek
:is to re:;der dJ.ngero'Js thc: usc: thereof.
~ny sign or sign stri-c:ture ~ihieh is strc.ct'J~':llY
c.:;s.:fe c:r ',,'hich c:o:1stitutes ~ hJ.::.:rd tc: the public
he;: 1 th, s.:fety or ',ie1fJ.re bee:iuse of i ~s 18e.:tic:"~,
i"".:dc:q'J:ite :n.: i nte:1:inee c:r dil.:pidJ.tion OT ',,,hieh is not
kept in good rep:iir or ',;hieh is e.:p:ible of e.:usi:;; J.D
elc:etric: shc:ek to perso:1s likel:r' to c:c::~c: iD ccn:.2cC::'

',,'ith it.

(i-! ) sign
'-ihi eh

strueturc:, 'v'ehiele
obstructs free iDgress

8ther
!~n 't./ s:: ;:-, or ::~J7

t~~ ~~-... egrcss
c:ther

::t::~ctl1~C
-l-vr-"".......... ,.r-..v-"-'- ,,.. , .,~ ~rl~',.....1.1"-'-.. , fi-:c: ese.:pc,

this Code 8:: :::::rT 8th2~
~~~~ .:n:r':l

c:-tr::ncc cr e::d t requi :ed byla
(l2) Sig:;s :ic:cessib1e tc the gener.: 1 public ccnt.:ining

cbsec:r.c: st.:temc::,~ts, ',lOrds, 8r pic:tures. !'.s used ' ~
this sc.bscc:tic:-: r thc: tc:rr:. fl c:bsc:ene fl mcJ.l1S J.:1d inc:l udes

2l:J7 d2pict~s:: 8:: dc:sc::::p~ -: 8~ 8f g2:-i t=:ls, ::2~:: .:ct:= r
:r,:isturb:i ti8:1, c:::~::retor:r' fi-:;c:tions, or s .:dcm:isoehi sti c
.:buse '..'hich thc: J.','er2c;J"C pc:rson, t:iking the ::.:teri;:1 J.S

.: '.;hc:1e -.i-.... -.,.,. 1 -'7-: .,~~U~ ~tt~J' ~H':
, ,

c: 8ITi.,~~ i -i ìT st'::1d:i :dscc:-t 2:l.pO:: ::r:/
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~8q
dcfiacd øT::c c::istc:è2c of .::è:r' h::::::::doCls s'Jbst::nc::, ::s

~~ .s2C"C~8l: 1692 of this C8dcr t~::t. h:.s bC:Cii C~ is
bcir.g ciis2::::::g::ci c:: ::clc::scd i:-tc thc c:è~,'ircmr,c:èt c::

th::t is r.ct prcp::rly stcr2ci c:: l.:bcl::d cr th::t is :èct
S2C~~C~ f~8~ ~CC2SS by ~~2 p~biis.

See. 42-350. Emergency ~c~ion3Reserved.

Editor's note--Ord. No. 15,--- repealed § 42-350 which
pertained to emerqency actions and derived from Code 1991, § 17-
1.03 and Ord. No. 13,518, and from Code 2000, § 42-350 and
Ordinance No. 14,319.

T-F +-l-~ ~ ~uC
ccns-:i t.utcs

d2t::::t.i:~2::t dct2~mi::2:: t.h::t 2. ~u.:s:.nc:: c::i::t.:: ~..~h'ich

:.~ 2~C~;C~cy ~2~~ir~~; i~m2di::t2 ::t::tC~2~t f t~2 city

re~y pcrfGr~ :.ny c~crgc~cy ::ctic~ ~ccc::::~ry to ::b::tc the n~i::::::cc
'.:i th or '..'i thCClt p::ic:: ncti2c.

See. 42-351. R~3cr7cd. Action to abate.

If
nuisance
forth in

( 1)

(2)

a department determines that a nuisance exists, such
may be abated and enforced aqainst by notice as set
this article, and pursuant to:
A civil action brouqht by ordinary proceedinqs, with
damaqes sustained on account thereof, the costs of
abatement and civil penal ties to be recovered as a
personal and/or in rem L udqment;
The ail~inistrative hearinqs described in this article,
wi th damaqes and/or the cost of abatement sustained on
account thereof to be recovered as an assessment to be
placed aqainst the real property and collected in the
same manner as a property tax ; or
Any other action authorized by law to protect the
public health, safety or welfare, includinq, but not
limited to, ini uncti ve relief.

(3 )

Editor's note--Ord. No. 13,718 oriqinally
which pertained to abandoned property and
1991, § 17-1.04 and Ord. No. 13,518.

repealed § 42-351
derived from Code

See. 42-352. Liability.

The owners, agents, contract buyers, tenants, or lessees of
all residential dwellings, commercial establishments, .:nd/ or
real csLitc property upon which a violation of this article is
found shall be jointly and severally responsible for compliance
wi th this article and jointly and severally liable for any



damages or costs incurred and
this article.

, ~
:i'.:.:::d:cd assessed or awarded under tf

See. 42-353. Rebuttable presumption.

In any proceeding charging a violation of this article,
proof that the particular violation described constitutes a
violation of this article, together with proof that the
particular defc~d.:~t named violator was the owner, agent,
tenant, or lessee of the residential dwelling, commercial
establishment aror real est.:te property upon which the
violation occurred, shall be deemed to create a By rebuttable
presumption that such violator ~e::so~ was the partype::cc~
violating this article. As to property abandoned, in the public
real ect:itc::ightproperty of '.,':i1', it is presumed that the
abandoned property was placed there by or with the consent of
the owner, aqent, tenant or lessee of ~~ p:c::sc~ :ecpensible fc::
the abutting property.

See. 42-354. Habitual violators.

Any person who is gi7cn ~otiee c-F ~,~iCl :iticn of found to
have violated this article three or more times wi thin aR 36-
month period, at any address in the city, shall be deemed to be
a habitual violator.

See. 42-355. Powers of department.

Thc dQepartment employees desiqnated by the department
director may enter onto and into open unobstructed property and
structures to investigate, locate, and identify nuisances
cn~~c::~tcd in this J::ticle that occurcn rCJl ectJtc in the city.
Desiqnated department g~mployees of the dep:irtment shall have
full authority to declare a condition to be a public nuisance
and issue appropriate notices provided for by this article and
such desiqnated . There.:fte::, the d:cp.:::twent employees maysh2ll
take such further action as required and permitted by this
article. Desiqnated fi£!epartment employees shall have all powers
and authority necessary to cause the abatement of the nuisance
in accordance wi thundcr this article. If entry onto real
property for the purposes described in this section is refused,
an administrative search warrant may be obtained as provided in
section 1-19 of this code.
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(c) If ~~c ècp~r~~cnt, ~~ i~~ ~clc èiscrc~icn, dctcr~i~cs c~ c~J
t.i::~2 tc prccccd b:/ c:i ~vTil i=ct -: 8:-, the:: :i8tic2 l:.2.:lT be: gi -r~TC::i

pursuc~t ~o 5 12 359.
(a) Notice to abate a nuisance shall be qi ven prior to city

action to abate a nuisance, except that in the event of an
emerqency, such notice as is practical under the
circumstances, if any is practical, shall be qi ven;
provided, however, that nothinq herein shall require notice
in an emerqency if impractical. If notice to abate a
nuisance is qiven pursuant to this article, said notice
shall contain the followinq information:
(1) A description, to the extent possible, of the

condi tions that constitute the nuisance;
(2) A description of the location of the nuisance;
(3) A statement that the person liable for the presence of

the nuisance must correct the nuisance within the
reasonable Lime set forth in the notice and in
accordance with this article; and

(4) A statement that upon failure to cornpl y with this
article wi thin the time set forth in the notice, the
person so notified of the violation shall be deemed
liable for the nuisance, and that the city may enter
onto the real property and cause the conditions which
consti tute the nuisance to be' abated and assess the
costs of abatement aqainst the real property for
collection in the same manner as a property tax,
followinq administrative hearinq if requested or court
action as applicable.

(5) If the department elects to follow the administrative
hearinq procedure set forth in this article, the
notice shall also contain a statement that the person
notified, or the person's duly authorized aqent as
identified in a notarized statement provided by the
person notified, may file a written request for an
administrative hearinq as set forth in section 42-
358.02(b) of this article.

(b) Notice of costs of abatement shall be qi ven prior to ci LY
assessment of such costs. If notice of costs of abatement
is qi ven followinq a~uinistrati ve hearinq procedure or
emeraency action pursuant to this article, said notice
shall contain the followinq information:
(1) A description, to the extent possible, of the

condi tions that constituted the nuisance;
(2) A description of the location of the nuisance;
(3) A description, to the extent possible, of the

abatement actions taken by the ci tv;



(4 )

(5 )

( 6)

?f
costs ;iA copy of the invoice or other documentation of

incurred by the city in abatinq the nuisance; and
A statement that upon failure to make full payment as
directed in the notice wi thin the time set forth in
the notice, the city may assess the costs of abatement
aqainst the real property for collection in the same
manner as a property tax, followinq administrative
hearinq if requested.
A statement that the person notified, or the person's
duly authorized aqent as identified in a notarized
statement provided by the person notified, may file a
wri tten request for an administrative hearinq on costs
of abatement only, as set forth in section 42-
358.02 (b) of this article.

Sec. 42-358.01. Service of notice.

Notices qi ven pursuant to this article shall be served by
certified mail and reqular mail, postaqe prepaid, to all persons
deemed responsible for the' violation, and to all other parties
required by law or by departmental policy or procedure to
receive such notices, at their last known mailinq addresses as
shown by the records of the county auditor, and if deemed
appropriate by the department director or his/her desiqnee, also
at their last known mailinq addresses as shown by any other
available public record. In addition to and concurrent i y with
mailinq, notice may be delivered by a peace officer, process
server, or any other method deemed appropriate. Failed attempts
to locate the person responsible for the violation shall be
documented by the department.

Sec. 42-358.02. Administrative hearings.

(a) Recipients of notices pursuant to this article are not
enti tled to administrative hearinqs, and administrative
hearinqs shall not be held, if the department elects to
solel y brinq civil action to abate the nuisance and collect
costs for abatement rather than to follow the
administrative hearinq procedure, as stated in the notice.

(b) Recipients of notices pursuant to this article for which
the department elects to follow the administrative hearinq
procedure, as stated in the notice, may request an
aQministrati ve hearinq as follows:
(l) Requests shall be made in wri tinq, and either hand-

delivered to the city clerk no later than seven (7)
calendar days from the date of the notice, or sent to
the city clerk via reqular mail postmarked by official



(c) All
this
(1 )

f~~
$cancellation and not by postaqe

seven (7) calendar days from the

(2 )

U. S. postal service
meter no later than
date of the notice.
Each request for hearinq shall contain the name,
address, electronic mail (e-mail) address, and daytime
telephone number of any person requestinq a hearinq
and of any attorney and/or aqent duly authorized by
the person who has received the notice to represent
him/her at the hearinq.
Each request for hearinq shall set out the requester is
basis for the appeal.
Failure to request a hearinq wi thin seven (7) calendar
days from the date of the notice shall be deemed a
waiver of the riqht to contest the validity of the
determination of nuisance and/or determination of
costs stated in the notice, as applicable. The
information set forth in the notice will be deemed to
be valid and abatement and/or assessment of abatement
costs will proceed as indicated in the notice.
administrative hearinqs requested in compliance with
section shall proceed as follows:
Shall be scheduled by the city clerk to occur as soon
as practical followinq the date of the notice.
Shall be held before a hearinq officer and be
conducted informally. The department and the person
in receipt of the notice may be represented by counsel
or duly authorized aqent, and examine witnesses, and
present evidence.
The person requestinq the
wri tinq by reqular mail
mail), or by phone of
hearinq at least three
thereof.
For hearinqs followinq notice to abate a nuisance, the
hearinq officer shall either find that a nuisance
exists, or void or reverse the notice. If the hearinq
officer finds that a nuisance exists and evidence of
plans for abatement are presented at the hearinq by
the recipient of the notice, the hearinq officer may
qrant additional reasonable time for the abatement of
the nuisance by the recipient of the notice prior to
ci t y abatement of the nuisance.
For hearinqs followinq notice of costs of
the hear inq officer shall either uphold
billed, reduce the amount billed, or waive
and shall not determine any other issue
the nuisance abatement includinq but not

(3)

(4 )

(2)

(3 ) hearinq shall be notified in
or bv electronic mail (e-
the date and time for the
(3) business days in advance

(4 )

( 5) abatement ,
the amount
the costs ,

relatinq to
limi ted to



~q
any issue that may have been raised at a hearinq
followinq notice to abate a nuisance. Anv costs not
waived by the hearinq officer may be assessed aqainst
the real property for collection in the same manner as
a property tax.

(d) The determination of the hearinq officer shall be in
wriLinq, includinq findinqs of fact, and is the final
administrative decision of the city.
(l) Any party aqqrieved by the determination of the

hearinq officer pursuant to this article may challenqe
whether the officer exceeded proper iurisdiction or
otherwise acted illeqall y by cornencinq a certiorari
action in the district court for Polk County, Iowa.
The petition to initiate a certiorari action must be
filed wi thin thirty (30) days after the entry of the
final determination unless an extension of time is
allowed by the reviewinq court pursuant to Division
xiv of the Iowa Rules of Civil Procedure. The city
manaqer is hereby authorized to initiate a certiorari
on behalf of the city when the city manaqer, in
consul tation wi th the city attorney, deems it
necessary and appropriate.

(2) The filinq of an action in the district court
challenqinq the determination of the hearinq officer
does not automatically stop the city from takinq
action pursuant to such determination. Unless the city
has been served with an order from the district court
directinq otherwise, the city may proceed with
enforcement of a determination.

(e) Request for an administrative hearinq does not stay an
action by the city for al ternati ve relief as allowed by
law.

Sec. 42-359. Notice of nNuisances
cnforccmcntenforced by civil action.

cnUi-.cr;: tad for

(;:l If thc dep::r-:mcnt dctcrm.inc~ "th::t ~ i-:u.i~::ncc C¡:i~t~ ::~
cn'.i',c:;::"tC8. i:: '5 12 312 c:; '5 12 319 o-F "th~~ ;::;"ticle, tte
dcp::rti',cn"t m;::i' gi'v'c Lcticc of the c¡d~"tence of the L'.i~::ncc
i:¡:d 8~dcr :ib.Jt2~~2i:t '.J- th2 i:11~S.J:i2C T~~"i t~in tl-c til:LC .set

forth iL the ::o"ticc. ThcNotices pursuant to this article
for which the department elects to proceed by civil action
Let~ ce thc n'.i~Jncc shall be served in the manner set forth
in section 42-358.01 of this code, and shall contain all
information set forth in section 42-358 (al of this code as
well as thc fcllo',:ing in f:::;:Ti.:ticn :



~I
:

l

r
 
~
 
~
'
 
~

O
J
'
 
-
-
 
i

i W
. ,

 _
) 

fj
l
 
¡
.
 
r
1
T
 
U
J
 
4
1
J
;
-
 
n
 
I
T
 
O
J
 
¡
J
 
)
 
~
 
~
 
f
j
 
T
 
(
 
,
.

-
 
.
 
"
"
 
L
 
,
 
'
"
 
,
 
"
.
 
t
J
 
,
 
¡
i
 
I
I
 

O
J
 
r
 
(
 
.

' "
,. 

m
 .~

 m
 ~

 , 
, 0

 l 
'

' '
IT

 f
" 

(J
 (

J 
,j 

f
'i:

 ¡
¡ 

Ib
 (

1 
(T

 (
1 

.-
11

 8
 ,_

 (
1 

\' 
.

¡:
 (

1 
.. 

O
J 

r 
,

1
-
-
 
n
 
I
T

(J
 ~

 (
1

O
J
 
I
T
 
¡
J
 
O
J
 
8

~
 
r
 
(
1

o 
(J

 ~
 0

 ::
(1

 r
j- 

:. 
0 

IT
,
 
¡
:

~
 
j
 
,
-
 
i
-

.
 
)
 
I
T

(
)
 
"
 
I
T
 
:
:

~
J
 
I
-
 
p
i

(
 
0
 
I
T

i- 0
.
 
I
T

(
1
 
:
:

i
-
 
(
1

m It
¡

i
 
H
I

'
j
 
1
-
-

IT
 J

 t 
,)

 ~
::

8
 
(
1
 
'
T
J
 
t
 
q
J
 
L
.
I
~
 
O
J

(
J
 
(
 
0

I
T
 
(
1
 
J
 
"
 
(
T
 
0

(J
 :x

 tr
 (

 (
 1

-
1
-
-
 
J
 
.
q

(
J
 
1
-

o 
II

IT
 r

j :
: (

J 
I-

H
i (

1 
-' 

( 
fJ

- 
r

~
 
t
 
(
)
 
r
T
 
T
 
O
J

I
J
 
1
1
0
 
¡
J
 
)
:
'
 
0

tlJ
 (

1 
'-,

 (
.~

 I
T

(
~
 
~
 
r
T
 
(
 
1
-
-

¡
 
J
 
r
j
 
~
;
 
~
 
0

t
¡
O
 
0
,
,
:
:

i
 
(
 
(
1
.



l3-clC¡ f~'f~
iy ?/i
~Sec. 42-360. Emergency actions.

If the department determines that a nuisance exists which
consti tutes an emerqency requirinq immediate abatement, the city
may perform any emerqency action necessary to abate the nuisance
wi thout prior notice or abatement hearinq.

(::) If dee::ed ::pp::epri::te :: r.ctice ire::y be; gh~en te the pe::son
dctc~~incd tc be ~csp8ns~ blc for the c;~~stCTICC cf ~
n~iS2L2C: tli::t CCi:St. ~ ti.tcs ::n 2~~2~;C:iC17. The: nctic:c sh=.ll
c8:-t::in th~ f8118~n7i:-; ~ ::fc::in::tic~:
(í \\ ..j II dc:sc-vi.tticl-, te the c:~~t c:- t t::,ssiblc:, cf the

c8~di tier: t~::t c8~sti t~tcs the c~c~gCTIcy.

(2) ~ dcsc~~ pti8~ sf the: lcc::ticTI of the TIUis::nc2.
(-: \\~ / ~ st::tC:~2TIt th::t the pcrscTI li::blc fer t~c: prcs2~cc: cf

the ::i.": ::2:-22 ~~~.st ccrrcc:;: the: r:~i.s::TIC:C: ~.;itl-in the ti::.c:
set -F~~+-h iL +- h,. TIctic:c: ~~rl th:: t the pcrsc:: sc..__ .."l,j ,-J..i," i....l..

l:ctificd ~ -F the ..~iel::t ~ c:- ~h ~ L L 'h~ dee7.~ed l i::ble ..,...~~ ..,¡.iL.-- ~~ ~~
the :0:.1-':':::::2.

(It \\ .. I
7\ st.:t2~lc:nt th::t ~pcn f::il:.rc

ci tJ.~ T.,"ill cr:tc:r :;P8::

to
the

,. '-TT.. 1 "I T~~""t~.1
::e:1l

T.ii tl: the:
i:8ti22, t.he: est::te ::nd

be: ~'h~+-~rl......\."-'-
ccr.di tieL '.:hieh eensti tc.tes the eI:ergeLcy to
::::d th::t the cost ef ::b::te::er,t ::nd ci 7il

c::c.se the

pen::l tics ',,'~ II be ::ssessed ::g::iLst the ::e::l est::te
f::o;: '.:hid: the r.u::s::r.ee '.:::S .:b::ted fc:: eoi leetie:: in
the: ':2~.C: m::i:nc~ :lS .: tr8p2~t~/ t:.::~, c~ ccllc:c"tc:d ::.: .:

p2~S8~::l j~d;mC:Jt .:~tc:; ~8t~ cc: ~~ t.~c right. t8 .:n
2~~iLictr::ti 7e he::rir.g ::s set forth in this ::rticle.

(.5) If LC nctiee cr ..'iol:: t~ cn ',,'2S gi ..'en prio:: te the
::b::~c:~c:~t by the: cit.y, t.he: costs 8~ t.he: ::8.:t.2~2~t.
iLcc.::red bì' the city '..'ll be ::s:Jes:Jed ::c;.:inst the re::l
est::te fer eollectic:: in the s::~e ::::nner ::s 2 property~

I 'h \\~I If nct.icc: is gi~c:~,

by r e gc:l:::: ::,:: i L ,
sh::ll gi 7e: such
pc:ricd 8£ tirr.2,
E":1iled ::tte::,pts

ser7l ee of Lctice; sh::ll be ::ccomplished
pc:~s8::::l SC;T~il Cc: 8r th:it ::Ct.h8d "~:hich

nctice '.¡i thi;i the; chcrtest pr:1etie::ble
eonside::i:-.g the r..:tc.::e cf the e::e::geLcì'.

te lcc::te the pe::cc;i ~ecpc;;cible for the
T~Ticl::t.iC:1 .:~.:ll be: cL8c:::::.c:::t.e:d b~.i the: ~e:p.:~trr.c:-t.

Sec. 42-361. Abandoned property in ~hc r~gh~ of wû~~ithin public
real property.

(a) Property left in or upon the public ::ight-cf-\,'::ì' of :1;iì'
::c::d c:: ::lleìTeal property, including but not limited to
any personal and household items, furniture, appliances,
machinery, equipment, building materials or other i tems~
shall be deemed abandoned and sh.:ll ccncti t~te :: 7iol::t~o::



of this ~~ticlc ~~d ~~c is hereby declared a p~clic
nuisance. Property left cn tl;c in or on public rigl;t of
w-real property as a result of an eviction or a forcible
entry and detainer action shall be deemed abandoned and ==
is hereby declared a t~blic nuisance.

(b) The abutting property owner is required to maintain all
property outside their lot lines and property lines and
inside the curb lines or the traveled street
surfacesportio:- of the t~blic et:eete e~ ~lle:r's. Any items
',,'hicl; ~cL',~i~ which create an obstruction of the public
riqht-of-way or sidewalk, and any items wi thin the traveled
portion of the public riqht-of-way or sidewalk, and items
which remain on the unLraveled portion of public right-of-
way or any untraveled road or alley for a period of 48
hours~ shall be deemed abandoned and to constitute a p~b l ic
nuisance subject to removal from the real cst~tc property
by the city with or without notice.

(c) The department may abate the nuisance and remove abandoned
personal property from public real property and assess
costs thereof by administrative hearinq process or court
action, as determined by the department director or his/her
desiqnee. In the al ternati ve, the department may remove the
personal property from the public real property and dispose
of or use the personal property in any manner that the
department so chooses, without notice or assessment of
costs.

Csi-e) It shall not be a defense to this article that the public
works department of the city has been contacted for a bulk
waste pick up, if the items were placed on the curb or
right-of-way prior to the pick up date assigned by the
public works department.
(::) The ceete ef the ~b~tc::,e:-t ',Jill be ::sscssed ~g~inet

the ~butti:-; ~e::l cst::tc fr8m '.lhicl; the :-c.ie~nce '..'~s ~b::ted fer
cciic:ctisD in the S;:ili2 rrLJ.nn2~ 0S ~ p~8p2i:t:~/ t.J¡~ if l-ct ~ 2C 1-.L2S

:Cee~ ser,Ted.
(8) Sc~~~ ce to t~e nctice eh::ll be by ~egc.l~~ ~~il,

::ddreescd t8 thc c',,'ncr cf thc ~c::l cst.Jtc .Jcutting thc prcpe~t:r'
.Jnd/c: tl;e tC~co:- dee~ed ~cepcneiblc for tl;e rc~l ect~tc
~butting thc pc.blic ~igl;t of ',,'~:r' fcu~ (~) d:::r'c i:- ~dT,-~ncc cf thc
.Jb::tcIT,c~t. The :-otice eh::ll ce:-t~iL iLfo~::~tie:-, '..'hich
~e::ee:1~:Cl:r' ~ppr~ices tl;e p.Jrt:r' notificè of tl1e L~t'.~e ef tl;e
nuie:::-ce.

Sec. 42-362. Reserved.

Editor's note--Ord. No. 15,--- repealed § 42-362 which
pertained to hearinqs to contest notice of violation and derived

~
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l3-Ol6l'f ~;*~?A
Sec. 42-363. Reserved.

Editor's note--Ord. No. 15, --- repealed § 42-363 which
pertained to hearinqs reqardinq cost of abatement and derived
from Code 1991, § 17-5 and Ord. Nos. 13,518, 13,718, 13,648,
13,718, and from Code 2000, § 42-363 and Ordinance Nos. 13,900,
13,941, 13,993 and 14, 319.Houring =egurd~ng C03~ of nbutcmcn~.

(~) nny ~2~2C~ sent ~8ticc cf the ccst.s d~c fer the
2.b2.tc~icnt of :: ~~i.s:iil::2 ::~::J~ =C~i.2~t :: 112::='::-9 tc dc-ic:rrni::c i-F
the ccsts 0~c~18 be ::sscsscd, =Cd~C2~, 8= ~;::i ~2d.

(~) 1'.. :cqi.cst fer :: he.: :-in; ::h::ll 8C ~.::èc: ~:: 'r~;=i ti~; 2l-8.
filed T..1ith the cit~,. c~ crJ-: ~c l::tc= th::i: SC'~TCi: è'::l."s f=c~. the d::tc:

cf the ncticc o~ ccst:: è~c for the ::b::tc~c~t e
(2)

-:elephe:-e
S2ch rcqi.c::t fer hc::=i~g ::h::ll cc~t~in ~hc ::ddrc::::

n e:ne 2nd,! 8= ::he
c: tl-c pc:rscl- rcq:.csti:-;
n::~c :::-ci ::8.drc.ss cf :::::rT

the: h::~~i:-¡g ~~ rl......'-

~nd
tr:e:..,-i~l-,._.".......iLi."-..

pcrsc:- T-i"'..
.' ~ .i ,L ..

~~T ill h~~~
pre:~ent ::e repre:~e:-:: ::he:~.

(3) Seer: reqi:e~t for l:c=:rir:; ::1:::11 ~e:: e'.t the b.. t- ~ "i.i-.... for
the: ~ppe~ 1 .

('1) ~-=il;.::c tc ~c:q~cst .. hc:.:~i~; Tn7i thir: sc"v"'cn d.::/= f~c~
the: d~te ef the ::-:e::iee of e:o~t~ d'.e :;h~ll be ~ '..'2.i ','er of t:te:
righ:: to ee:-te~:: tho v~lidity of ::he: costs ine'.rrcd i~ ~b~tement
of the ',7iol~::ion. The: ee~t~ ',¡ill be deeL-~e:8. to be \7~li8. ~:-;8.
~.i-::ii be c:cllc:c:tcd hn

,~ .1 .:s.sC:SSI:~C:i:t tc the '-::::1 e:;t~te 8:: hn
~.1

per~on2.1 judgment.
(b) The heering:

(1) Sh~ll be ~eheduled no l2.::e:~ thJ:- 12 8.2.y:; ~ ~~~ the dJte
of :::te: ~e::iee ef ','iol~::io~. "'he per8o~ re:ql.e:~ti:1g tr:e he.::~ r:g
sh.:ll be notified in ',;ri ting or by phone of the dJte ~n:: tirr,e
fer the he.:ring Jt le:.:~t ~hre:e d.:ys in Jdv.:nce.

(2) Sh.: 11 be: r:e 1 :: before ~ heer~ ng
condl.eted i:-ferm~lly. The de:p~rtrr,e:-t ~nd the
the he.:ri~g rr,~j.' be represe:~ted tj.' counsel,
Jnd pre8ent evidene:c.

(3) The he~ring effiee:r l:~y upheld the ~rr,cunt billed for
the: csst sf .:b.:tcl:.c::-~t, ~2dl.cC the ':~.Cl::i"! billc:dr '-~ Tnr::~ \"'2 tl-..c:

officer ~n8. be:
pC~S8:i ~cq~cs~in;

e¡:2.mine 'Ji tne8 ~es,

co~ts. Cc~t~ sh.:ll be e:elle:eted by ~~~es~rr,e~::
est2.te er by per~en~l judg~ent.

(~) The deterl:i~~tie:- of t:te he2.ring officer
J::mini~::r2.ti ~e de:eisien.

::e the .... -i L.. '- ,--i

ic the .¡~ ~ ~ 1-i-i.1.... .

Sec. 42-364. Civil actions; alternative relief.

(a) Any person
article or

who
who

fails to
commi t s

perform an act required by this
an act prohibited by this article



(b)

(c)

l3-æfi, ¿
n!f.
ffshall be guilty of a municipal infraction punishable by a

civil penalty as provided by section 1-15 of this Code.
Proceeding wi th the ~b~t2DC~t , administrative hearingb
~nd!or s22king ~ civil action, or emerqency action p2~~ity
as authorized in this article does not preclude the city
from seeking al ternati ve relief from t.:-2 a court in the
same action or as a separate action, including but not
limi ted to an order for abatement or inj uncti ve relief.
In addition to other remedies set forth in this article,
~When it is determined by the department that a nuisance
exists and/or that a person is a habitual violator, the
city may file a civil action in the district court seeking
an order enj oining the person from further violation of
this article on real cst~tc property owned or controlled by
such person or real cst~t.2 property where such person acts
as an agent, tenant, or lessee of any residential dwelling,
commercial establishment and/or real cst~t2 property wi thin
the city. The city may further request that upon entry of
the inj unction the court allow the city to abate further
violations without notice and/or seek an order of contempt.

Sees. 42-365--42-390. Reserved.

Section 2. This ordinance shall be in full force and

effect from and after its passage and publication as provided by

law.

FORM APPROVED:

!1lA11b KiAßI1 ~/ lenna K. Frank'
Assistant City Attorney


