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An Ordinance entitled, "AN ORDINANCE to amend the Municipal Code of the City of Des
Moines, Iowa, 2000, adopted by Ordinance No. 13,827, passed June 5, 2000, as
heretofore amended, is hereby amended by amending Sections 42-458, 42-459, 42-460,
42-485 and 42-486, by repealing Sections 42-462, 42-463, 42-464, 42-488, 42-489, 42-
490 and 42-491, and by adding and enacting new Sections 42-457.01 and 42-492.01,
relating to use and maintenance of drainage facilities",

which was considered and voted upon under Roll Call No. 13- a1 7 of December 9,
2013; again presented.

Moved by that this ordinance be
considered and given second vote for passage.

(Second of three required readings)

COUNCIL ACTION YEAS NAYS PASS ABSENT CERTIFICATE
COWNIE
COLEMAN I, DIANE RAUH, City Clerk of said City hereby
GRIESS certify that at a meeting of the City Council of
said City of Des Moines, held on the above date,
HENSLEY among other proceedings the above was adopted.
MAHAFFEY
V055 IN WITNESS WHEREOF, I have hereunto set my
VOORE hand and affixed my seal the day and year first
above written.
TOTAL
MOTION CARRIED APPROVED
Mayor City Clerk
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Date: | December 9,2613

3 Agenda Item No. 40
Coun.cﬂ . Roll Call No. | /3]%/7 ]

Communication | CommunicationNo. 1300

Office of the City Manager Submitted by: Patrick J. Kozitza,
Public Works Director

AGENDA HEADING:

Amending administrative hearing and abatement process for nuisances associated with the use and
maintenance of drainage facilities and illicit discharges into the storm sewer system.

SYNOPSIS:

Approving amendments to Divisions 1 and 2 of Article IX of Chapter 42, Use and Maintenance of
Drainage facilities, relating to the abatement and administrative processes for the public nuisances of
illicit discharges and inadequate maintenance or installation of drainage facilities. With these changes,
the recently updated Municipal Code Chapter 42 processes for administrative hearings for the
administrative penalty Notices of Violation process and the abatement of public nuisances, including
the costs of abatement, would be followed. This should result in a more efficient administrative
hearing process.

FISCAL IMPACT: NONE

ADDITIONAL INFORMATION:

Ordinance No. 15,191 revised the procedures set forth in Chapter 42, Article VI of the Municipal Code
for nuisance abatement, notices, hearings and cost assessment. The proposed ordinance amends the
City Code by amending Sections 42-458, 42-459, 42-460, 42-485, and 42-486, adding Sections 42-
457.01 and 42-492.01 and repealing Sections 42-462, 42-463, 42-464, 42-488, 42-489, 42-490, and 42-
491. The amended and new sections replace the nuisance abatement, notice, administrative hearing
and cost assessment process with the current process in Chapter 42, Article VL.

PREVIOUS COUNCIL ACTION(S);
Date: June 10, 2013

Roll Call Number: 13-0917

Action: Amending Chapter 42 of the Municipal Code regarding nuisances, nuisance abatement, notices
and hearings. Moved by Hensley that this ordinance do now pass, #15.191. Motion Carried 7-0.

Date: September 12, 2005

Roll Call Number: 05-2237




Council Communication No. 13-600
Page 2 of 2

Action: Amending Chapter 42 of the Municipal Code regarding run-off and illicit discharge
requirements of the City’s National Pollution Discharge Elimination System maintenance of drainage
facilities. Moved by Hensley that this ordinance do now pass, #14.484. Motion carried 6-1. Nays:
Brooks.

BOARD/COMMISSION ACTION(S): NONE

ANTICIPATED ACTIONS AND FUTURE COMMITMENTS: NONE

For more information on this and other agenda items, please call the City Clerk’s Office at 515-283-4209 or visit the
Clerk’s Office on the first floor of City Hall, 400 Robert D. Ray Drive. Council agendas are available to the public at the
City Clerk’s Office on Thursday afternoon preceding Monday’s Council meeting. Citizens can also request to receive
meeting notices and agendas by email by calling the Clerk’s Office or sending their request via email to
cityclerk@dmgov.org.
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ORDINANCE NO.

AN ORDINANCE to amend the Municipal Code of the City of Des Moines,
Iowa, 2000, adopted by Ordinance No. 13,827, passed June 5,
2000, as heretofore amended, 1is hereby amended by amending
Sections 42-458, 42-459, 42-460, 42-485 and 42-486, by
repealing Sections 42-462, 42-463, 42-464, 42-488, 42-489, 42~
490 and 42-491, and by adding and enacting new Sections 42-
457.01 and 42-492.01, relating to use and maintenance of
drainage facilities.

Be It Ordained by the City Council of the City of Des Moines, Iowa:
Section 1. That the Municipal Code of the City of Des Moines,

Iowa, 2000, adopted by Ordinance No. 13,827, passed June 5, 2000,

as heretofore amended, is hereby amended by amending Sections 42-

458, 42-459, 42-460, 42-485 and 42-480, by repealing Sections 42-

462, 42-463, 42-464, 42-488, 42-489, 42-490 and 42-491, and by

adding and enacting new Sections 42-457.01 and 42-492.01, relating

to use and maintenance of drainage facilities, as follows:

Sec. 42-457.01. Administrative hearings.

Recipients of notice of violation pursuant to this article may
request an administrative hearing as set forth in section 42-358(b)
of this chapter. The conduct of such administrative hearing shall
be as set forth in sections 42-358.02(c)(d) and (e) of this
chapter. If the recipient of the notice of violation chooses to
have an agent duly authorized by the recipient to file a reguest
for an administrative hearing and/or to represent him/her at the
hearing, such agent must be identified in a notarized statement
filed with the request for administrative hearing.

Sec. 42-458. Determination of illicit discharges as public
nuisance and notice of abatement.

(a) Discharges in violation of this division are deemed to
constitute a public nuisance.
(b) If the director determines that a discharge in violation of

this division has occurred or is occurring, such nuisance may
be abated and enforced against and the costs of such abatement
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Recipients of notice of violation pursuant to this article may

reguest an administrative hearing as set forth in section 42-358 (b)

of this chapter. The conduct of such administrative hearing shall

be as set forth in sections 42-358.02(c)(d) and (e) of this

chapter. 1f the recipient of the notice of violation chooses to

have an agent duly authorized by the recipient to file a reguest

for an administrative hearing and/or to represent him/her at the

hearing, such agent must be identified in a notarized statement

filed with the request for administrative hearing.

Section 2. This ordinance shall be in full force and effect

from and after its passage and publication as provided by law.

FORM APPROVED:

WIS T

Ann DiDonato
Assistant City Attorney



