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^
ORDINANCE NO.

AN ORDINANCE to amend the Municipal Code of the City ofDes Moines, Iowa, 2000,
adopted by Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, by
repealing subsection (1) of Section 78-10, the definition of "transient merchant" in

Section 78-61, and all of Sections 102-458 and 102-459 thereof, and enacting anew

subsection (1) of Section 78-10, a new definition of "transient merchant" in Section

78-61, and new Sections 1 02-459, and by adding and enacting a new subsection (10)

to Section 78-10, and a new Article V to Chapter 78, to establish the Mobile Vender

Pilot Program and regulate the sale of food and beverages by mobile venders in the

downtown area.

BE IT ORDAINED by the City Council of the City ofDes Moines, Iowa:

Section 1. That the Municipal Code of the City ofDes Moines, Iowa, 2000, adopted by

Ordinance No. 13,827, passed June 5, 2000, as amended by Ordinance No. 14,801 passed November

10, 2008, be and is hereby amended by repealing subsection (1) of Section 78-10, the definition of

"transient merchant" in Section 78-61, and all of Sections 102-458 and 102-459 thereof, and enacting

a new subsection (1) of Section 78-10, a new definition of "transient merchant" in Section 78-61 , and

new Section 102-459, and by adding and enacting anew subsection (10) to Section 78-10, and anew

Article V to Chapter 78, to establish the Mobile Vender Pilot Program and regulate the sale of food

and beverages by mobile venders in the downtown area, as follows:

Chapter 78 PEDDLERS AND SOLICITORS*
ARTICLE I. IN GENERAL

Sec. 78-10. Limitation on retail premises.

No person shall engage in the business of displaying for sale, or selling, food, beverages or

merchandise within the city from any vehicle, trailer, tent, or temporary structure or from any

temporary location or place, except:
(1) Permitted premises. Activities conducted in compliance with a certificate of occupancy

issued pursuant to section 134-151, ef-entirely within a building in compliance with

chapter 134, or in conformance with a site plan approved pursuant to Article V of chapter

82.

(10) Mobile vendors. Sales activities by a mobile vendor which are conducted in compliance

with a mobile vendor license issued pursuant to article V of this chapter.



ARTICLE III. - TRANSIENT MERCHANTS

Sec. 78-61. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings

ascribed to them in this section, except where the context clearly indicates a different meaning:

Transient merchant means a person, principal or agent who engages in a merchandising

business from a temporary location or stmcture in the city, and who, for the purpose of carrying

on such business, hires, leases or occupies any land, structure, trailer or truck for the exhibition

and sale of such goods, wares or merchandise and including the sale of any article, food,

beverage, fruit, vegetable or farm produc,t; provided however that the following types of sales

activities shall not constitute sales by a transient merchant:

(1) Yard sales. The casual and occasional sales of used household goods by the owner

thereof to the public, on a nonreceiving basis, if the seller, at the time of the sale, is

not engaged for profit in the business of selling goods of that or a similar nature, so

long as such sales are not conducted in excess of four consecutive days and no more

than two times annually.

(2) Licensed use of right-of-way. Sales activities conducted in compliance with an

entertainment district license, a sidewalk sales permit, a farmers' or public market

permit, or a sidewalk cafe license or lease issued for the premises pursuant to article

VII of chapter 102 of this code.
(3) Street Use Permit. Sales activities conducted in compliance with a street use permit

issued pursuant to article XVI of chapter 102 of this code.

(4) Special Permits. Sales activities conducted pursuant to a special permit issued by the

zoning board of adjustment pursuant to division 3 of article TV of chapter 134 of this
code.

(5) Peddlers. Sales activities conducted in compliance with a peddlers license issued

pursuant to article II of this chapter.

(6) Parks. The sale of food and beverages in public parks and rivers with permission of

the park and recreation board.

(7) Emergency response sites. Sales of food and beverages at the site of an emergency or

disaster with the permission of the police chief, fire chief or public works director.

(8) Mobile vendors. Sales activities by a mobile vender which are conducted in

comBliance with a mobile vender license issued pursuant to article V of this chapter.

ARTICLE V. MOBILE FOOD VENDERS

Sec. 78-200. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings

ascribed to them in this section, except where the context clearly indicates a different meaning:

"CertjQedfood protection manager" is a person who holds an active certified food protection

manager certificate from a program approved by the national Conference for Food Protection.
"Foodservice^establishment" shall have that meaning established by section 481-30.2 ofthe

Iowa Administrative Code.
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38
"Mobile vendor " means a person engaged in the business of selling food or beverages from a

mobile vender vehicle.

"Meter hood" means a bag owned by the city and issued to a mobile vender for temporary

use during the term of the mobile vendor's license. Subject to the requirements of this article, the

meter hood may be placed over a parking meter to reserve and hold a parking space within the

mobile vender zones for use by the mobile vender to whom the meter hood was issued.

However, nothing in this article shall be interpreted as authorizing a mobile vender vehicle to be

parked at a location which would not otherwise then be available for general public use.

"Mobile vender vehicle" means a motorized vehicle or trailer used for the sale of food or

beverages for immediate consumptioiL

"Restaurant" means a food service establishment which derives at least 50% of its gross

receipts from the sale of food for immediate consumption on the premises.

"Zone "means the mobile vender zones as defined in section 78-201 of this article.

Sec. 78-201. Mobile Vender Zones.

a) Subiect to the requirements of this article, a mobile vender license is only valid for the

sale of food or beverages for immediate consumption from a mobile vender vehicle lawfully

parked at a parking meter within a mobile vendor zone.

b) ThejnobUe^vender zones consist of and are limited to the following street segments:

Zone A:

Grand Avenue from 13th Street to 15th Street.

Locust Street from 13th Street to 15th Street.

Walnut Street from 13th Street to 15th Street.

13th Street from Grand Avenue to Walnut Street, and

15th Street from Grand Avenue to Walnut Street.

Zone B:

Center Street from 5th Avenue to 9th Street.

Cracker Street from 5th Avenue to 9th Street.

Park Street from 3rd Street to 7th Street, and

Watson Powell Jr Wav from 3rd Street to 7th Street.

Zone C:
Cherry Street from 5th Avenue to 9th Street,

Mulberry Street from 5th Avenue to 7th Street, and

5th Avenue from Vacated Vine Street to Mulberry Street.

Zone D:

East Court Avenue from East 2nd Street to East 6th Street.

East Grand Avenue from Robert D Ray Drive to East 4th Street,

Locust Street and East Locust Street from the west end of the Locust Street bridge over the

DesMoinesjliver to East 4th Sti-eet,

East Walnut Street from East 1st Street to East 7th Street.

Robert D Ray Drive from East Grand Avenue to East Locust Street,

East 2" Street from East Walnut Street to E Court Avenue,

East 3rd Street from East Walnut Street to E Court Ave.

East 41 Street from East Walnut Street to East Court Avenue, and

East 7th Street from East Walnut Street to a Bojnt 240 feet south of East Court Avenue.
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5^

Sec. 78-202. Pilot Project - Transitional Provisions.

a) This article is being adopted as a pilot proiect for a limited duration, after which the city
council will determine whether to repeal this article, or to repeal the transitional provisions

under this section and make any other changes to this article as may be appropriate in light of

the lessons learned during the pilot project.

b) Notwithstanding anything in this article to the contrary, the following provisions shall be

controlling during the pilot project:
1) All mobile vender licenses shall expire on October 31,2015. No mobile vender license

shall be issued for any term extending or commencing after October 31, 2015.

2) The regulations set forth in this article are subiect to change at any time.

3) If the city council determines by resolution at any time that the number of licensed mobile

venders exceed that number that can be reasonably accommodated by the mobile vender

zones it may direct the city clerk to immediately cease issuance of new mobile vender

licenses. In that event the city clerk shall maintain a list of applicants who have filed a

mobile vender license application which could not be granted because of such restriction,

and the date and time at which each such application was received.

Sec. 78-203. License reouired.

a) Every mobile vender shall, before offering for sale any food or beverages in the city, obtain a

license for their sale from the city clerk as provided in this article.

b) A mobile vender license authorizes the operation of a mobile vender vehicle upon the public

streets within the mobile vender zones, subiect to the regulations set forth in this article.

c) A separate mobile vendor license shall be required for each mobile vending vehicle.

Sec. 78-204. Application for license.

a) Every mobile vender shall apply to the city clerk for a mobile vender license at least three

business days prior to use by providing the following information upon a form to be provided by

the city clerk, and paying the application fee in the amount set in the schedule of fees adopted by

the city council by resolution:

1) The full name, age, permanent address and phone number of the applicant.

2) The business name and address.

3) A description of the motorized vehicle or trailer from which the sale will be conducted,
including the license plate number, and the length of the motorized vehicle or the trailerand

tow vehicle.
4) A summary of the cuisine of food to be sold.

5) The period of time the applicant has been engaged in the same or similar business, and the

iurisdictions in which the applicant has previously conducted business in the last year.

6) The application must be accompanied by a copy of a retail sales tax permit issued to the

applicant by the Iowa Department of Revenue.

7) If the mobile vender sells food or beverages other than prepackaged items that do not require

hot or cold handling procedures, then the application shall also contain the following:

(a) A copy of the mobile food unit license issued by the Iowa Department of Inspections and

Appeals for the mobile vender vehicle.

(b) A copy of the appropriate food establishment license issued by the Iowa Department of

Inspection and Appeals for any commissary kitchen or other premises where food is
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prepared for sale from the mobile vender vehicle, and the name and contact information

forthemdividual or business responsible for the^peration of such kitchen or premises.

(c) The name of one or more certified food protection managers employed by the business

and acoBY of their current certification as a certified food protection manager.

(d) The addresses of the businesses or facilities at which any fat, oil or grease generated in

the operation of the mobile vender business are disposed of, including the contact

information for the individual or business responsible for the operation of each such

business or facility. Any change in the businesses pr facilities used for the disposal of

such fat, oil and grease shall be reported to the city clerk in writing by the mobile vender

within three business days of the first use of a the new business or facility.

8) The location where the mobile vender vehicle will be regularly parked when not in use.

9) Evidence of liability insurance for operation of the mobile vender vehicle. or the tow vehicle

if the mobile vender vehicle is a trailer, providing the coverages required by Section 78-205.

b) A mobile vender shall notify the city clerk in writing of any change to the information provided
pursuant to subsection a, above, within five business days of such change.

Sec. 78-205. Insurance.

Every mobile vender shall maintain liability insurance for operation of the mobile vender

vehicle, or the tow vehicle if the mobile vender vehicle is a trailer, and provide proof of the

following coverages in its application for a mobile vender license and any time upon request by

the city clerk:
1) An insurance policy or policies, or certificate of insurance, issued by an insurance

compamJiaYing an A.M. Best rating of no less than B+. The policyfies) shall include

commercial general liability insurance coverage and automobile liability insurance

coverage, or the eauivalent thereof, for the owner of the mobile vendor vehicle and tow

vehicle if applicable, and for the mobile vender business if different from the vehicle

owner. The commercial general liability insurance shall include coverage for bodily

iniury, death and property damage with limits of liability of not less than $1,000,000.00
per occurrence and aggregate combined single limit. The automobile liability insurance

shall include coverage for bodily iniury, death and property damage with limits of liability
of not less than $1,000,000.00 per occurrence, combined single limit.

2) The certificate of insurance referred to in this section shalLprovide that the insurance

policy or policies have been endorsed to provide 30 days advance written notice of

cancellation, 45 days advance written notice ofnon-renewal, and ten days advance

written notice of cancellation due to nonpayment of premium, and that these written

notices shall be provided by e-mail, facsimile, delivery or regular mail to the city clerk.

3) The cancellation or other termination of any required insurance policy shall automatically

revoke and terminate the mobile vender license, unless another policyfies), complying

whhthi^section, shall be provjded^nd in effect at the time of such cancellation or

termination. The city clerk shall immediately issue written notification of the revocation

of the mobile vender license.

Sec. 78-206. Cash bonds.

a) Except as provided in paragraph (c) below, no mobile vender license shall be issued until the

applicant has^eliyered to the city clerk a cash bond for no less than $200.00. The bond shall be
held to indemnify and pay the city any penalties or costs incurred in the enforcement of any of
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the sections of this article and indemnify or reimburse any purchaser of food or beverages for any

iudgment which may be obtained by a purchaser for damages in any action commenced within

three months from the date of purchase, due to misrepresentations as to the kind, quality or value

of such food or beverages, whether the misrepresentations were made by the owner or by his or

her agents or employees, either at the time of making the sale or throue^Lany advertisement of

any character, printed or circulated, with reference to such food or beverages.

b) A single bond may be used for all licenses obtained by the same mobile vender.

c) The balance of the bond shall be released by the city clerk and returned to the applicant upon

request by the applicant at any time more than four months after expiration of all mobile vender

licenses for which the cash bond was provided, unless the city clerk has received notice of a

pending action in the state or federal courts seeking a judgment upon a claim eligible for

payment from the bond. Except as otherwise provided by court order, the city clerk shall not

release any bond during the pendency of any such action.

Sec. 78-207. Meter hoods.

a) Every mobile vender, is required to obtain a meter hood to be issued by the city clerk for each

licensed mobile vender vehicle. If the mobile vender vehicle, or the mobile vender vehicle and

tow vehicle if the mobile vender is a trailer, is longer than twenty feet and no longer than

twenty-fiye feet the mobile vender may elect to obtain a second meter hood from the city clerk.

If the mobile vendor vehicle is a trailer, and the mobile vender vehicle and tow vehicle are longer

than twenty-five feet, the mobile vender is required to obtain a second meter hood to be issued by

the city clerk
b) The annual fee for the use of the first and second meter hoods issued with each mobile vender

license shall be in the amount set in the schedule of fees adopted by the city council by

resolution.

c) To secure the return of each meter hood at the expiration or termination of the mobile vender

license, a deDosit in the amount set in the schedule of fees adopted by the city council by

resolution shall be collected by the city clerk for each meter hood so issued, including

replacement hoods. Upon reauest to the city clerk and return of the meter hood in good

condition, excepting ordinary wear, the city clerk shall cause the deposit to be refunded to the

mobile vender by mailing payment to the address of record for such vender.

d) In the event any meter hood is lost, stolen or damaged, the mobile vender may obtain a

replacement meter hood upon payment of the replacement hood fee and deposit in the amounts

set in the schedule of fees adopted by the city council by resolution.

Sec. 78-208. License issuance.

a) A mobile vendor license shall be denied to any applicant who has operated a mobile vender

business in material violation of any of the requirements of this article or any other chapter of

this Code within the prior 180 days.
b) The city clerk or the city clerk's designee shall, upon satisfaction that the information provided in

an application for a mobile vender license is tme and correct and that the requirements of this

article for issuance of the license have been satisfied, and upon payment of the cash bond

required by section 78-206 and the meter hood fee and deposit required by section 78-207, issue

the license and one or two meter hoods as provided in section 78-207.
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c) The city clerk shall deny any application for the operation of a mobile vender business that does

not conform with all applicable requirements of this article, the City Code, the Iowa Code and

the Iowa Administrative Code.

d) In the event an aDplication for a mobile vender license is denied, the city clerk or the city clerk's

designee shall cause notice of such denial to be promptly communicated to the applicant or the

applicant's representative by phone at the phone number provided in the application. Written

notice shall also be sent to the applicant at the business address identified in the application

informing the applicant of the denial, the reasons therefore, and the applicant's right to appeal the

denial to an administrative hearing officer by filing a written notice of appeal with the city clerk

within ten business days after the date of such notice.

e) If no appeal from the denial of a license is timely filed, or if the denial is not reversed upon final

disposition of any appeal, the city clerk shall promptly refund the refundable portion of the

application fee, as set in the schedule of fees adopted by the city council by resolution.

f) A mobile vendor license shall be effective for one calendar year, or the portion thereof remaining

after issuance of the license.

Sec. 78-209. Appeal of denial.

The denial of an application for a mobile vender license may be appealed pursuant to the

administrative appeal process set forth in chapter 3 of this Code.

Sec. 78-210. Transferabilitv of license.

a) Mobile vender licenses issued under this article are not transferable between individuals or

businesses.

b) A mobile vender may apply to transfer their mobile vender license to another mobile vender

vehicle as follows:

1) The mobile vender shall file an amended application meeting the requirements of section 78-

204 for the new mobile vender vehicle and shall return the mobile vender license previoyslY

issued for the original mobile vender vehicle.

2) The mobile vender shall pay the transfer fee in the amount set forth in the Schedule of Fees

adopted by the City Council by resolution.

c) The city clerk or the city clerk's designee shall, upon satisfaction that the information prpyided m

the amended application for a mobile vender license is tme and correct, and that the requirements

of this article for issuance of the amended license have been satisfied, issue the new license.

See, 78-211. Suspension or revocation of license.

a) Upon complaint or reasonable suspicion that a licensee or the licensee's employees or agents has

furnished any false information required under this article or has violated or failed to comply

with any of the requirements of this article or any other chapter of this Code, the city clerk or the

city clerk's designee may cause the matter to be investigated. If the city clerk or the city clerk's

designee finds that the licensee or the licensee's employees or agents has furnished any false

information required under this article or has violated or failed to comply with any of the

requirements of this article or any other chapter of this Code, the city clerk or the city clerk's

designee may give notice to the licensee of the city's intent to suspend or revoke the license,or to

deny its renewal.

b) Notice of the city's intent to suspend, revoke, or deny the renewal of a license and a brief

summary of the factual basis for such remedial action shall be served upon the licensee. Such
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notice shall inform the licensee of the time, date and place of a meeting where the licensee may

meet with the city clerk or the city clerk's designee for the purpose of presenting additional

information regarding the intended remedial action and the factual basis therefore, and that a

final decision on appropriate remedial action will made after the schedule time for such meeting.

Such notice shall be served upon the licensee by personal service or by service upon a cashier for

the business at a licensed premises, or by regular mail addressed to the licensee at the licensee's

business address as shown on the application a minimum of five business days prior to the date

set for the meeting.

c) If, after the scheduled meeting and after consideration of all the available information including

any information provided at the meeting by the licensee, the city clerk or the city clerk's designee

makes a finding based on substantial evidence that a violation of this article or another chapter of

this Code did in fact take place as alleged, the city clerk or the city clerk's designee may suspend

or revoke the license or deny its renewal;_the determination of whether to so suspend or revoke

the license or deny its renewal shall be in the discretion of the city clerk or the city clerk's

designee and shall be dependent upon the circumstances surrounding the violation and its

severity. The decision to suspend, revoke or deny renewal of a license shall be in writing and

shall identify the basis for such action. The decision shall be pjpmptly served m the same manner

as reauired for the service of the notice required under subsection (b), and shall not be effective

until ten days after so served. The decision shall also give notice thatjt may be appealed to an

administrative hearing officer by filing a notice of appeal with the city clerk within ten business

days of the date of the decision.

d) The decision of the city clerk or the city clerk's desigaee to suspend, revoke or deny renewal of a

license pursuant to this section may be appealed pursuant to the administrative appeal process set

forth in chapter 3 of this Code.

e) A licensee whose license has been revoked or denied for renewal shall not be eligible for another

such license for a period of 180 days after such revocation or denial of renewal.

Sec. 78-212. - General Regulations.

a) Hours of operation. Between 1 :30 a.m. and 5:30 a.m., no mobile vender vehicle shall be open

for business, and no mobile vender shall be parked within a mobile vender zone.

b) Allowed locations.

1) No mobile vender shall conduct any sale from a mobile vender vehicle which is not lawfully

parked in a metered parallel parking space in a mobile vendor zone.

2) No mobile vender shall conduct any sale from a parking space which is designated as a

handicap parking space with a blue meter, or designated as a 30 minute parking space with a

green meter, or designated as restricted for residential permit parking only.

3) No mobile vender shall conduct any sale from a mobile vendor vehicle located within 100

feet of any public entrance into the waiting or service area of any street level restaurant then

open for business.

4) During the time that any part of a street is closed for an event for which a street use permit

has been issued, and except as allowed within the event area by the party holding the street

use permit, no mobile vender shall conduct any sale within the affected blocks or within two

blocks of the affected blocks. For purposes of this section:

i) A "block" is the entire right-of-way of a public street extending from the centerline of an

intersecting street or the lateral centerline of any river bridge, to the centerline of the next

intersecting street or the lateral centerline of any river bridge, whichever is closer; and,
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5^
ii) J^he "affected blocks" are any blocks containing ajnsLPortion of the street closure for

which the street use event has been issued.

c) Mobile vender vehicle.

1. Any motorized vehicle used as a mobile vender vehicle shall be no larger than twenty five

feetlong, tenand one-halffeet tail and eight and one-halffeet wide. Any trailer used as a

mobile vender vehicle together with the tow vehicle shall be no larger than thirty five feet

long, ten andone-half feet tail and eight and one-half feet wide.

2. Except for the storage and preparation of food and beverages at a separate kitchen or

commissarvJdtehen, all storage and preparation of food and beverages offered for sale by a

mobile vender shall occur within a fully enclosed space within the mobile vender vehicle.

3. A trailer ysed_ai a mobile vender vehicle must remain attached to the tow vehicle at all times

while parked in a mobile vender zone.

d) Display of license^ The license required by this article and a valid sales tax permit for such

business shall be displayed within the mobile vender vehicle a manner such that it is readUy

visible to all persons seeking to conduct business with the mobile vender.

e) Sale of merchandise. No mobile vender shall offer any merchandise or wares for sale other

than food and beverages for immediate consumption.

f) Meter hoods.

1) No mobile vendor shall cause or permit any meter hood issued to them to be placed over

any parking meter outside the mobile vender zones at any time. No mobile vender shall

cause or permit any meter hood issued to them to be placed over any parking meter inside

the mobile vendor zones at any time between 1:30 a.m. and 5:30 a.m. Any meter hood

found being used in violation of this paragraph may be immediately confiscated by any

police officer or community development inspector who shall cause it to be returned to

the city clerk. Confiscation of a meter hood may include cutting, ripping or destroying

the meter hood if required for its prompt removal.

2) No person shall place a meter hood over the parking meter for a parking space that is then

occupied by any vehicle other than the mobile vender vehicle operated by the mobile

vender to whom the meter hood was issued.

3) When a parking meter is covered by a mobile vender bag, no person shall park any

vehicle in the corresponding parking space except the mobile vender vehicle operated by

the mobile vender to whom the meter hood was issued. Violation of this paragraph shall

also constitute illegal parking in violation of a traffic control device.

4) No mobile vender shall conduct any sale from a mobile vendor vehicle unless such

vehicle, including the tow vehicle if applicable, is lawfully parked in one or two metered

parallel parking spaces with the corresDonding parking meters covered by a meter hood

issued for that mobile vender vehicle.

5) Nothing in this article shall be interpreted as authorizing a mobile vender vehicle to be
parked at a location which is not then available for general public use, but for the use of

the meter hood.

6) Mobile venders shall cooperate with any person authorized to place a street closure bag or

restricted parking bag over a parking meter then covered by a meter hood, including but

not limited to promptly and temporarily removing the meter hood to allow a street closure

bag to be placed over the meter and under the hood.
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g) Food Safety. Any mobile vendor who offers food or beverages for sale, other than prepackaged

items that do not require hot or cold handling Drocedures, shall be subject to the following

additional requirements:

1) A valid mobile food unit license for the mobile vender vehicle shall be displayed within the
mobile vender vehicle in a location that is readily visible to all customers.

2) Any such mobile vender who is not a certified food protection manager shall employ at least

one certified food protection manager; shall maintain a copy of their certificationfs) as a

certifiedJood_E»rotection manager in the mobile vending vehicle; and shall produce the

certification documents for inspection upon reauest by any police officer or community

development department inspector.

3) No mobile vender shall operate the business in a manner that violates any applicable food

and sanitation laws.

h) Noise. No mobile vender shall operate the business in a manner that violates the Noise Control

Ordinanceof thej^ity ofDes Moines set forth in article IV of Chapter 42 of this Code. No
person shall offer for sale or sell anything from a mobile vending vehicle by shouting or raised

voice.

i) Use of street and sidewalk. No mobile vender shall place any tables, chairs, furniture,

equipment, signage or other material on the ground, streets or sidewalks. No mobile vender shall

place any food, materials or eauipment on the ground or on tables, chairs, or shelves that are not

incorporated into the mobile vending vehicle.

i) Trash receptacles. A mobile vender shall Drovide one or more trash receptacles readily

accessible to its customers either in or attached to the mobile vendor vehicle. All such trash

receptacles and all accumulations of trash and litter shall be removed from the site by the mobile

vender before departing.

k) AH sales from side-walk side. No mobile food vender shall conduct any sales from outside the

mobile vender vehicle. All sales activities and the transfer of food and beverages to the customer

shall occur only on the sidewalk side of the mobile vender vehicle. No mobile vender shall sell

to any person situated in a motor vehicle. However, nothing in this paragraph shall be

interpreted to prohibit such reasonable accommodation as may be needed to serve a customer

with a disability
1) Grease disposal.

a) All fat, oil and grease generated in the operation of a mobile vender business shall be

disposed of at the business or facility identified in the mobile vendor's application for a
license. Any change in the businesses or facilities used for the disposal of such fat, oil and

grease shall be reported to the city clerk in writmg by the mobile vender within three

business days of the first use of a the new business or facility.

b) All fat. oil and grease generated in the operation of a mobile vender business shall be

disposed of in compliance with the requirements of division 5, article III of chapter 1 18

regarding the discharge of fat, oil and grease by food service establishments.

Sec. 78-213. Municipal infractions and penalties.

a) Any person who violates this article shall be guilty of a municipal infraction punishable pursuant

to Municipal Code section 1-15. Any person who violates a section of this article after having

previously been found guilty of violating the same section of this article shall be guilty of a

repeat offense.

b) Relief under this section shall be in addition to the remedies set forth in section 78-211.

page 10 of 11
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Sees 78-214 - 78-299. Reserved

Chapter 102 - STREETS, SIDEWALKS, SKYWALKS AND OTHER PUBLIC PLACES
ARTICLE VII. - USE OF STREETS AND SIDEWALKS FOR BUSINESS PURPOSES

DIVISION 1. - GENERALLY

See. 102 458. Refreshment stands.

No person shall erect or maintain, for purpose of sale, any lemonade, popcorn or other

refreshment stand within the limits of any street or alley except us otherwise provided in this

Sec. 102-459. - Lunchwagons, fruit stands, shoe shining parlors.

No person shall keep, maintain, stand or operate any lunchwagon or stand for the sale of

fruit or edibles or any other substances, commodities or articles of merchandise or any shoe

shining parlors on any street, sidewalk or alley within that section of the city, bounded on the east

by the east line of East Ninth Street, on the west by the west line of West Twelfth Street, on the

south by the south line of Cherry Street and the south line of Court Avenue and on the north by

the north line ofDes Moines Street and the north line of West Grand Avenue, except as

otherwise provided in this article.

Sec. 2. This ordinance shall be in fall force and effect from and after the later of its passage

and publication as provided by law, or April 10, 2015.

FORM APPROVED:

/^ 6^-^_
L. Brown

Assistant City Attorney
G:\SHARED\LEGAL\BROWN\MISC\Food Trucks\0rd Redline 2nd Reading.doc
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CITY OF DES MOIHES'

CITY OF DES MOINES
MOBILE FOOD VENDOR

APPLICATION

Complete application must be submitted
at least 3 business days prior to first date of sales

3?

Mobile Vendor Pilot Program
4-10.15throughl0-31.15

Cash Bond

Meter Hood (2 hoods required
for units longer than 25')

Meter Hood Deposit

FEES
Must be submitted with application

Make checks payable to City ofDes Moines
$275

$200

$590 each ., •

,t;»SiS:»&-

$35 ,y """

Sj^pNon-Reifandable Amount
,.<;Si;i||(lf application is denied)

^y'^gli^fundable 120 days
afi^ll^iration of the license

I, y;';|gk

FullySil^able

Applicant's Name
(Please print)

Applicant's Address

Business Name

Age_

,.^a
/••' '-'f'-'

^
^SBSwtime Phori^

^'l"'43^ii<?o,,noto Vhn-^t.,..Bfnate Phorii^

'^a^^^
_<<|it!^SE_ ST ZIP

Business Address

Email

''^SShk
'""sSiia,.

'^SgiSfe,
I^SIIi

^iiitfe,,
^iHfe_

^^^^ff!-...

^SSk^S?-

Vehicle(s) Description

's&. ^iSl'i'^S?'fi^,
^IEI" '"lrt%lisas^

1%. .4r '':3iS%|sy
I— -..-"::..''' ———

License Plate Number(s) ^iS9^.
•^'":v'issii&

Length ofVehicle/Trailer
Any motorized vehicle used shall Vi
Any trailer usedJggMlgB^h the to^^^le shal

Length ofjjHp'g applicant ha'syit®^SPSaged'"?^^same or similar business

^o^H^trailer, tow velra|e) ^y

Cuisine to be sold

lOJ^all and 8 W wide
grTthan 35' long, 10 W tail and 8 W wide

Othe^ffi^g^ere applicant has c'oim^ted busiT®|ih the past 12 months

Location where nB®^yendor unit w®e regularly parked while not in use

Name of one or more Ce

(Certificate atttached)_
'Cjgcl?Protection Managers employed by the business

Businesses or facilities where fat, oil, grease and wastewater generated are disposed of

Name Address Phone Number

I hereby certify that the above statements are true and correct, to the best of my knowledge.

Signature Date
FOR CLERK'

Date

Amount received

S OFFICE

CC001010

USE

455285 Cash

Receipt #

/ Check / Charge
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Mobile Food Vendor Application Checklist
All items listed below must be submitted with the application

Completed application
$200 cash bond (if not already on file in the Clerk's Office)
Application fee /Meter Hood fee and deposit
Copy of State of Iowa Retail Sales TaxPermitissuedby the Iowa Department of Revenue 515-281-3114
Copy of the appropriate State-issued Mobile Food Unit License issued by the lowg^epartment of
Inspections and Appeals for the mobile vendor vehicle (not required if selling onl(^f)i'elp.^ckaged food, that
does not require hot or cold holding procedures) ,;;;f|';r 515-281-6538

(If applicable) Copy of the appropriate food establishment license issued ])^|t|||tgwa Department of
Inspections and Appeals for any commissary kitchen or other premises^jtiere'fc^o^^ prepared for sale from
the mobile vendor unit; (name and contact information for mdividual^Jbusiness Ir'B&flsible for operation of
such kitchen or premises) ^ "%, "^iiS^
Name Address ^?is@^.. ^ Phone'

Paid receipts for any past due City fines/charges, (parking tidpts, camera citations, etc.) ^BBI^,
Copy of Certified Food Protection Manager(s) certificatiidBS, issued in conjunction with the I^H|yil
Conference for Food Protection . ^S^^,.. ^k ^S

Copy of applicants Driver's License ^ISt;11.,. iJllK 'H^
Completed Acknowledgement Form f:^^. /^P ^
Municipal Code -Sec. 78-205. Insurance. ;s|SSSi
a) Every mobile vender shall maintain liability insurance for operat|o;n^gfthe mobile vender vehicle, or the

tow vehicle if the mobile vender velSJijteais a trailer, and provide pto^^fthe following coverages in its
application for a mobile vender licen^j^J|Ei^;time upon request t>5ii|H^ity clerk:
(1) An insurance policy or policies, ori'||ri:illcate?io£.jnsurance, issued ^|^i(iisurance company having

an A.M. Best rating of no less than ^. TfiepQHH^ies) shall include ||mmercial general liability
insurance coverage and automobile li^ility msuEa|iGe^fcin^age, or tire equivalent thereof, for the
owner of the mobile vender vehicle an§|ow vefircle ilFia|j||||»l<^and for the mobile vender
business ifd^^^^^^m the vehicle ov^cfftw commerci|||ineral liability insurance shall
mclude cg^rS^esS^^^aiy injury, death M^ property damage with limits of liability of not less
than $J^'0,000.00 {SlgH^urrence and aggi-ggate combined single limit. The automobile liability
ms^^^|ljall mclude1U|erage for bodily injjtiry, death and property damage with limits of liability
offiot l&slUilft, $1,000,85.00 per occurrence^cgjiriB'ined single limit.

(2) The certifi(?a@^j^nsu3|^^^!^Hed to in this sjJEiion shall provide that the insurance policy or
golicies have ^^g^^^8S^^^^t^3Q^^ays advance written notice of cancellation, 45 days

^written ^H^^ofnon-rCTl^lS'^lfien days advance written notice of cancellation due to
rio^^^a^njtofpreriH.ffi^ind that these written notices shall be provided by e-mail, facsimile,
deliver^gJigiular mail%^fe& city clerk.

(3) The canceflajio^pr other i^^^n^ion of any required insurance policy shall automatically revoke
and terminates^glpobile vei||ef license, unless another policy(ies), complying with this section,

^ shall be provid^jahd in effect at the time of such cancellation or termination. The city clerk shall
^immediately isst(||yritten notification of the revocation of the mobile vender license.
Sfe,7-----~""-" ""VS
SiiiBSSa-. R®;!

City Clerk's Office
City ofDes Moines
400 Robert D. Ray Drive

Des Moines, IA 50309
Phone-515-283-4209 (ext. 6)
Fax-515-237-1645

citvclerk(S),dmeov. ore



MOBILE FOOD VENDOR APPLICATION
Acknowledeement Form

3S

DOTIAL
APPLICATION
I understand that any changes to the information I provided on the application must be submitted to the City Clerk's Office within
3 business days
I understand that this pilot program ends on October 31, 2015, and the City Council maintains the right to cancel or change the
program at any time, and that the City will notify me via email of such changes
I agree to keep the required insurance in place during the term of the permit

I understand that Mobile Vendor licenses are not transferrable between individuals or bu
another Mobile Vendor Vehicle/Unit after notification to the City Clerk

!§es, but nfay be transferred to

ZONES/PARKING '^^3^

I understand that there are 4 established zones for use by Mobile Food yendors,^mj|that theTe|jjn:g3 may be changed from time to
time during the pilot program, and that the City will notify me via email of such c^jhges €|i||
I understand that I am not able to conduct sales and that I cannot be parked<|jjbge o^fhe designated

^^ ^^^
Ie Vendor Zones

I understand that I cannot set up within the affected block and withii};2j,li'lbcks of the affected blocks ofaf
permitted street use event

Des Moines

I understand that I need to be sensitive to outdoor events and v.enu^s^near weddings'jt.festivats, Brenton/Estes,'

I understand that I must lawfully park my vehicle in a metered; parallel'parking spac^t&ta Mobile Vendor Zone

I understand that I cannot use a handicapped parking space (blue meter)iflria;;(iesigna(;eff 313-roinute parking spac^fgreen meter)
I understand that I cannot conduct sales within 100 feet of any public entran^into'the waiting or service area street level
restaurant which derives at least 50% of its gross receipts from the sale offood';forsimmediate consumption on the premises,
during the hours the restaurant is open for busine.^ _"^yllk''••ssseSh^

I understand that if a public official requests that

must comply
Hlyi location, (for an emeq
iiSl&a^

3y^St, street and utility repair purposes), I

,,,

MOBILE UNIT ^ii
I understand that I must conduct my business within a'Ss^y encToseSfspSce^within the motjilis; vendor vehicle
I understand that any trailer used must remain attached t^ie towing;;veli^l@J||al!, time|<vhile parked in the Mobile Vendor

Zones, and is able to be moved upon request _^ ^fm ' ^lllllll!^
I understand that I must dispj^
seeking to conduct busige^

ibile Vendor Permifa|idSmy State Sales 'ermit in a manner to be visible to all persons

METER HOODS IE
I understand that mi
am and 5:30 am

§e used in the Mobile|yendor Zones, and cannot be placed between the hours of 1 :30
wi\ .-.,

'^

I understand that I must li!

using

\gter hood(s) to coveritK"e parking meter associated with the on-street location I'm
^''f'

I undergtatglltBigteI&fiannot place%^j^r hooda^^Siswjt£f?far^part»ng space that is then occupied
,l;^may tem^o^j|j;y remove my me;%r"hood to allow access to remove coins, to make repairs, or to allow

Ter hood to be^p^||inderneatff;^J^t|cipation of work the following day. The City will be responsible for returning my
Iter hood over the top%tt% other ho68|^||?,.

-f
jderstand that the Cityoan^reteiove my mSSliSo'd if it is found being used improperly

;tand that I cannot pla^'^my meter ho^Over another meter hood
pd that I cannot plac'(|ir|| meter ho'S'd over any "Residential Parking" meters

I und1S8jBJyj:hat if my vehicle efc^eds one parking space, I must use 2 meter hoods
REGUL" S/CONDUCT
I understan^^^must complyj|pth City's Noise Control Ordinance, and that no person shall attempt to sell anything by
shouting or rai§^d%oi.ces
I understand that'^^iojt.Bla^'tables, chair, furniture, equipment, signage or other material onthe ground, streets or sidewalks

I understand that I a'vide one or more trash receptacles readily accessible to customers either in or attached to the Mobile
Vendor unit. All trasH|K?ceptacles and all accumulations of trash and litter shall be removed from the site by the vendor before

departing
I understand that I cannot conduct sales from outside of the vehicle, and sales shall only be conducted on the sidewalk side

I understand that I cannot sell to any person situated in a motor vehicle, except to reasonably accommodate a customer with a

disability
I understand that all fat, oil, grease and wastewater shall be disposed of at the business or facility identified on the application, and
shall be disposed of in compliance with applicable regulations

I understand that violations of this ordinance shall be considered a municipal infraction

I understand that my State-issued Mobile Food Unit License requires that I provide access to restrooms for my employees

I agree to keep the City informed of suggestions or issues experienced during the pilot program
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On-Street Mobile Vendor Zones
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