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y
ORDINANCE NO.

AN ORDINANCE to amend the Municipal Code of the City ofDes Moines, Iowa, 2000,
adopted by Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, by

repealing subsection (1) of Section 78-10, the definition of "transient merchant" in

Section 78-61, and all of Sections 102-458 and 102-459 thereof, and enacting anew

subsection (1) of Section 78-10, a new definition of "transient merchant" in Section

78-61, and new Sections 1 02-459, and by adding and enacting a new subsection (10)

to Section 78-10, and a new Article V to Chapter 78, to establish the Mobile Vender

Pilot Program and regulate the sale of food and beverages by mobile venders in the

downtown area.

BE IT ORDAINED by the City Council of the City ofDes Moines, Iowa:

Section 1. That the Municipal Code of the City ofDes Moines, Iowa, 2000, adopted by

Ordinance No. 13,827, passed June 5,2000, as amended by Ordinance No. 14,801 passed November

10, 2008, be and is hereby amended by repealing subsection (1) of Section 78-10, the definition of

"transient merchant" in Section 78-61, and all of Sections 102-458 and 102-459 thereof, and enacting

a new subsection (1) of Section 78-10, a new definition of "transient merchant" in Section 78-61, and

new Section 102-459, and by adding and enacting a new subsection (10) to Section 78- 10, and a new

Article V to Chapter 78, to establish the Mobile Vender Pilot Program and regulate the sale of food

and beverages by mobile venders in the downtown area, as follows:

Chapter 78 PEDDLERS AND SOLICITORS*
ARTICLE I. IN GENERAL

Sec. 78-10. Limitation on retail premises.

No person shall engage in the business of displaying for sale, or selling, food, beverages or

merchandise within the city from any vehicle, trailer, tent, or temporary structure or from any

temporary location or place, except:

(1) Permitted premises. Activities conducted in compliance with a certificate of occupancy

issued pursuant to section 134-151, er-entirely within a building in compliance with

chapter 134. or in conformance with a site plan approved pursuant to Article V of chapter

82.

Q_0) Mobile vendors. Sales activities by a mobile vender which are conducted in compliance

with a mobile vendor license issued pursuant to article V of this chapter.



ARTICLE III. - TRANSIENT MERCHANTS

Sec. 78-61. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings

ascribed to them in this section, except where the context clearly indicates a different meaning:

Transient merchant means a person, principal or agent who engages in a merchandising

business from a temporary location or structure in the city, and who, for the purpose of carrying

on such business, hires, leases or occupies any land, structure, trailer or truck for the exhibition

and sale of such goods, wares or merchandise and including the sale of any article, food,

beverage, fruit, vegetable or farm product; provided however that the following types of sales

activities shall not constitute sales by a b-ansient merchant:

(1) Yard sales. The casual and occasional sales of used household goods by the owner

thereof to the public, on a nonreceiving basis, if the seller, at the time of the sale, is

not engaged for profit in the business of selling goods of that or a similar nature, so

long as such sales are not conducted in excess of four consecutive days and no more

than two times annually.

(2) Licensed use of right-of-way. Sales activities conducted in compliance with an

entertainment district license, a sidewalk sales permit, a farmers' or public market

permit, or a sidewalk cafe license or lease issued for the premises pursuant to article

VII of chapter 102 of this code.
(3) Street Use Permit. Sales activities conducted in compliance with a street use permit

issued pursuant to article XVI of chapter 102 of this code.

(4) Special Permits. Sales activities conducted pursuant to a special permit issued by the

zoning board of adjustment pursuant to division 3 of article IV of chapter 134 of this
code.

(5) Peddlers. Sales activities conducted in compliance with a peddlers license issued

pursuant to article II of this chapter.

(6) Parks. The sale of food and beverages in public parks and rivers with permission of

the park and recreation board.

(7) Emergency response sites. Sales of food and beverages at the site of an emergency or

disaster with the permission of the police chief, fire chief or public works director.

(8) Mobile vendors. Sales activities by a mobile vender which are conducted in

compliance with a mobile vender license issued pursuant to article V of this chapter.

ARTICLE V. MOBILE FOOD VENDERS

Sec. 78-200. Definitions.

The following words^ terms and phrases, when used in this article, shall have the meanings

ascribed to them in this section, except where the context clearly indicates a different meaning:

"Certified food protection manager "is a person who holds an active certified food protection

manager certificate from a proeram approved by the national Conference for Food Protection.

"Food service establishment" shall havethatmeanmg established by section 481 -30.2 of the

Iowa Administrative Code.

page 2 of 11



"Mobile vendor " means a person engaged in the business of selling food or beverages from a

mobile vender vehicle.

"Meter hood" means a bag owned by the city and issued to a mobile vender for temporary

use during the term of the mobile vender's license. Subiecttothe requirements of this article, the

meter hood may be placed over a parking meter to reserve and hold a parking space within the

mobile vendor zones for use by the mobile vender to whom the meter hood was issued.

However, nothing in this article shall be interpreted as authorizing a mobile vender vehicle to be

parked at a location which would not otherwise then be available for general public use.

"Mobile vendor vehicle" means a motorized vehicle or trailer used for the sale of food or

beverages for immediate consumption.

"Restaurant" means a food service establishment which derives at least 50% of its gross

receipts from the sale of food for immediate consumption onthe premises.

"Zone^means the mobile vender zones as defined in section 78-201 of this article.

Sec. 78-201. Mobile Vender Zones.

a) Subjectto the requirement^oftHs article, a mobile vender license is only valid for the

sale of food or beverages for immediate consumption from a mobile vender vehicle lawfully

parked at a parking meter within a mobile vendor zone,

b) The mobile vender zones consist of and are limited to the following street segments:

Zone A:
Grand Avenue from 13th Street to 15th Street.

Locust Street from 13th Street to 15th Street.

Walnut Street from 13th Street to 15th Street.

13t Sb-eet from Grand Avenue to Walnut Street, and

15th Street from Grand Avenueto Walnut Street.

Zone B:

Center Street from 5th Avenue to 9th Street,

Cracker Street from 5th Avenue to 9th Street.

Park Street from 3rd Street to 7th Street, and

Watson Powell Jr Wav from 3rd Street to 7th Street.

Zone C:
Cherry Street from 5th Avenue to 9th Street.

Mulberry Street from 5th Avenue to 7th Street, and

5th Avenue from Vacated Vine Street to Mulberry Street.

Zone D:
East Court Avenue from East 2nd Street to East 6th Street.

East Grand Avenue from Robert D Ray Drive to East 4th Street,

Locust Street and East Locust Street from the west end of the Locust Street bridge over the

Des Moines River to East 4th Street.

East Walnut Street from East 1st Street to East 7th Street.

Robert D Ray Drive from East Grand Avenue to East Locust Street,

East 2nd Street from East Walnut Street to E Court Avenue.

East 3rd Street from East Walnut Street to E Court Ave.

East4tlLStreet from East Walnut Street to East Court Avenue, and

East 7th Street from East Walnut Street to a point 24QjeeLsouth of East Court Avenue.
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Sec. 78-202. Pilot Project - Transitional Provisions.

a) This article is being adopled as a pilotproiect for a limited duration, after which the city
council will determine whether to repeal this article, or to repeal the b-ansitional provisions

under this section and make^any other changes to this article as may be appropriate in light of

the lessons learned during the pilot project.

b) Notwithstanding anything in this article to the contrary, the following provisions shall be
controlling during the pilot proiect:

1) All mobile vender licenses shall expire on October 31, 2015. No mobile vender license

shall be issued for any term extending or commencing after Qctobe^ll, 2Q1JL

2) The regulations set forth in this article are subiect to change at any time.

3) If the city council determines by resolution at any tunefhat thejmmber of licensed mobile

vendors exceed that number that can be reasonably accommodated by the mobile vender

zones it may direct the city clerk to immediately ceaseissuance Mnew mobil^vender

licenses. In that event the city clerk shall maintain a list of applicants who have filed a

mobile vender license application which could not be granted because of suchrestrictioiL

and the date and time at which each such application was received.

Sec. 78-203. License required.

a) Every mobile vender shall, before offering for sale any foodor beverages in the city, obtain a

license for their sale from the city clerk as provided in this article.

b) A mobile vender license authorizes the operation of a mobile vender vehicle upon the public

streets within the mobile vender zones, subject to the regulations set forth in this article,

c) A separate mobile venderlicense shaUbe required for each mobile vending vehicle.

Sec. 78-204. Application for license.

a) Every mobile vender shall applv to the city clerk for a mobile vender license at least three

business days pnor to useb^providmg_the following information upon a form to be provided by

the city clerk, and payine the application fee in the amount set in the schedule of fees adopted by

the city councUby resolution:

1) The full name. age, permanent address and phone number of the aoplicant.

2) The business name and address.

3) A description of the motorized vehicle or trailer from which the sale wilLb^conductecL
including the license plate number, and the length of the motorized vehicle or the trailer and

tow vehicle.

4) A summary of the cuisine of food to be sold.

5) The period of time the applicant has been engaged in thesame or similar business, and the

iurisdictions in which the applicant has previously conducted business in the last year.

6) The application must be accompanied by acov\ of a retail sales tax^ permit issued to the

applicant by the Iowa Department of Revenue.

7) Ifthe mobile vender sells food or beverages other than prepackaged items that do not require

hot or cold handling procedures, then the application shall also contain the following:

(a) A copY^fthe mobile food unit license issued by the Iowa Department of Inspections and

Appeals for the mobile vender vehicle.

(b) A copy; of the appropriate fogcLestablishment license issued by the Iowa Department of
Inspection and Appeals for any commissary kitchen or other premises where foodjs
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prepared for sale from the mobile vender vehicle, and the name and contact information

for the individual or business responsible for the operation of such kitchen or premises.

(c) The name of one or more certified food protection managers employed by the business

and a copy of their current certification as a certified food protection manager.

(d) The addresses of the businesses or facilities at which any fat, oil or grease generated in

the operation of the mobile vender business are disposed of, including the contact

information for the individual or business responsible for the operation of each such

business or facility. Any change in the businesses or facilities used for the disposal of

such fat, oil and grease shall be reported to the city clerk in writing by the mobile vender

within three business days of the first use of a the new business or facility.

8) The location where the mobile vender vehicle will be regularly parked when not in use.

9) Evidence of liability insurance for operation of the mobile vender vehicle, or the tow vehicle

if the mobile vendor vehicle is a trailer, providing the coverages reouired by Section 78-205.

b) A mobile vender shall notify the city clerk in writing of any change to the information provided

pursuant to subsection a, above, within five business days of such change.

Sec. 78-205. Insurance.

Every mobile vender shall maintain liability insurance for operation of the mobile vender

vehicle, or the tow vehicle if the mobile yendeL vehicle is a trailer, and_ provide proof of the

following coverages in its application for a mobile vender license and any time upon request by

the city clerk:
1) An insurance policy or policies, or certificate of insurance, issued by an insurance

company having an A.M. Best rating ofno less than B+. The poUcyfies) shall include

commercial general liability insurance coverage and automobile liability insurance

coverage, or the equivalent thereof, forthe owner of the mobile vender vehicle and tow

vehicle if applicable, and for the mobile vender business if different from the vehicle
owner. The commercial general liabilitY insurance shall include coverage for bodily

injury, death and uroperty damage with limits of liability of not less than $1.000.000.00
per occurrence and aggregate combined_smgle limit. The automobile liability insurance

shall include coverage for bodily injury, death and Droperty damage with limits of liability
of not less than $1,000,000.00 per occurrence, combined single limit.

2) The certificate of insurance referred to in this section shall provide that the insurance

policy or policies have been endorsed to provide 30 days advance written notice of

cancellation, 45 days advance written notice ofnon-renewal. and ten days advance

written notice of cancellation due to nonpayment of premium, and that these written

notices shall be provided by e-mail, facsimile, delivery or regular mail to the city clerk.

3) The cancellation or other termination of any required insurance policy shall automatically

revoke and terminate the mobile^vendeLlicense, unless^npther policvdes), complying

with this section, shall be provided and in effect at the time of such cancellation or

termination. The city clerk shalHmmediatelv issue written notification of the revocation

of the mobile vender license.

Sec. 78-206. Cash bonds.
a) Except as provided in paragraph (c) below, no mobile vendor license shall be issued until the

anDlicant has delivered to the city clerk a cash bond for no less than $200.00. The bond shall be
held to indemnify and pay the city any penalties or costs incurred in the enforcement of any of
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the sections of this article and indemnify or reimburse any purchaser of food or beverages for any

judgment which may be obtained by a purchaser for damages in any action commenced within

three months from the date of purchase, due to misrepresentations as to the kind, quality or value

of such food or beverages, whether the misrepresentations were made by the owner or by his or

her agents or employees, either at the time of making the sale or through any advertisement of

any character, printed or circulated, with reference to such foodorbeyerages.

b) A single bond may be used for all licenses obtained by the same mobile vender.

c) The balance of the bond shall be released by the city clerk and returned to the applicant upon

request by the applicant at any time more than four months after expiration of all mobile vender

licenses for which the cash bond was provided, unless the city clerk has received notice of a

pending action in the state or federal courts seeking a iudgment upon a claim eligible for

BaYmen^iromjhe^bond. Except as otherwise provided by court order, the city clerk shall not

release any bond during the pendency of any such action.

Sec. 78-207. Meter hoods.

a) Every mobile vender, is required to obtain a meter hood to be issued by the city clerk for each

licensed mobile yender vehicle. If the mobile vender vehicle, or the mobile vender vehicle and

tow vehicle if the mobile vender is a trailer, is longer than twenty feet and no longer than

twenty-five feet the mobile vender may elect to obtain a second meter hood from the city clerk.

If the mobile vender vehicle is a trailer, and the mobile vender vehicle and tow vehicle are longer

than twenty-five feet, the mobile vender is required to obtain a second meter hood to be issued by

the city clerk
b) The annual fee for the use of the first and second meter hoods issued with each mobile yender

license shall be in the amount set in the schedule of fees adopted by the city council by

resolution.

c) To secure the return of each meter hood at the expiration or termination of the mobile vender

license, a deposit in the amount set in the schedule of fees adopted by the city council by

resolution shall be collected by the city clerk for each meter hood so issued, including

replacement hoods. Upon request to the city clerk and return of the meter hood in good

condition, exceptine ordinary wear, the city clerk shall cause the deposit to be refunded to the

mobile vender by mailing payment to the address of record for such vender.

d) In the event any meter hood is lost, stolen or damaged, the mobile vender may obtain a

replacement meter hood upon payment of the replacement hood fee and deposit in the amounts

set in the schedule of fees adopted by the city council by resolution.

Sec. 78-208. License issuance.

a) A mobile vender license shall be denied to any apDlicant who has operated a mobile vender

business in material violation of any of the requirements of this article or any other chapter of

this Code within the prior 180 days.
b) The city clerk or the city clerk's designee shall, upon satisfaction that the information provided in

an application for a mobile vender license is true and correct and that the requirements of this

article for issuance of the license have been satisfied, and upon payment of the cash bond

required by section 78-206 and the meter hood fee and deposit required by section 78-207, issue

the license and one or two meter hoods as provided in section 78-207.
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c) The city clerk shall deny any aDDlication for the operation of a mobile vender business that does

not conform with all applicable requirements of this article, the City Code, the Iowa Code and

the Iowa Administrative Code.

d) In the event an application for a mobile vender license is denied, the city clerk or the city clerk's

designee shall cause notice of such denial to be promptly communicated to the applicant or the

apnlicant's representative by phone at the phone number provided in the application. Written

notice shall also be sent to the applicant at the business address identified in the application

informing the applicant of the denial, the reasons therefore, and the applicant's right to appeal the

denial to an administrative hearing officer by filing a written notice of appeal with the city clerk

within ten business days after the date of such notice.

e) If no appeal from the denial of a license is timely filed, or if the denial is not reversed upon final

disposition of any appeal, the city clerk shall promptly refund the refundable portion of the

application fee, as set in the schedule of fees adopted by the city council by resolution.

f) A mobile vender license shall be effective for one calendar year, or the Bprtion thereof remaining

after issuance of the license.

Sec. 78-209. Appeal of denial.

The denial of an anplication for a mobile vender license may be appealed pursuant to the

administrative appeal process set forth in chapter 3 of this Code.

Sec. 78-210. Transferabilitv of license.

a) Mobile vender licenses issued under this article are not transferable between individuals or

businesses.

b) A mobile vender may apply to transfer their mobile vender license to another mobile vender

vehicle as follows:

1) The mobile vender shall file an amended apDlication meeting the requirements of section 78-

204 for the new mobile vender vehicleand shall return the mobile vender license previously

issued for the original mobile vender vehicle.

2) The mobile vender shall pay the transfeLfee in the amount set forth in the Schedule of Fees
adopted by the City Council by resolution.

c) The city clerk or the city clerk's designee shall, upon satisfaction that the information provided in

the amended application for a mobile vender license is tme and correct, and that the requirements

of this article for issuance of the amended license have been satisfied, issue the new license.

Sec. 78-211. Suspension or revocation of license.

a) Upon complaint or reasonable suseicionthat a licensee or the licensee's employees or agents has

furnished any false information required under this article or has violated or failed to comply

with any of the requirements ofthisarticleor any other chapter of this Code, the city clerk or the

city clerk's designee may cause the matter to be investigated. If the city clerk pr the city clerk's

designee finds that the licensee pr thejicensee's enmloyees or agents has furnished any false

information reauired under this article or has violated or failed to comply with any of the

reauirements of this article or any other^hapter of this Code, the city clerk or the city clerk's

desienee may give notice to the licensee of the city's intent to suspend or revoke the license, or to

deny its renewal.

b) Notice of the city's intent to suspend, revoke, or deny the renewal of a license and a brief

summary of the factual basis for such remedial action shall be served upon the licensee. Such
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notice shall inform the licensee of the time, date and place of a meeting where the licensee may

meet with the city clerk or the city clerk's designee for the purpose of presentine additional

infonnation regarding the intended remedial action and the factual basis therefore, and that a

final decision on appropriate remedial action will made after the schedule time for such meeting.

Such notice shall be served upon the licensee by personal service or by service upon a cashier for

the business at a licensed premises^orbyregular mail addressed to the licensee at the licensee's

business address as shown on the application a minimum of five business dayjLDrior to the date

set for the meeting.

c) If, after the scheduled meeting and after consideration of all the available information including

any information provided at the meetm&bYthe licensee, the city clerk or the city clerk's designee

makes a finding based on substantial evidence that a violation of this article or another chapter of

this Code did in fact take place as allegecLthe city clerk or the city clerk's desienee may suspend

or revoke the license or deny its renewal; the determination of whether to so suspend or revoke

the license or deny its renewal shalLbeJnJhe discretion of the city clerk or the city clerk's

desienee and shall be dependent upon the circumstances surrounding the violation and its

severity. The decision to suspend, revoke^r deny renewal of a license shall be in writing and

shall identify the basis for such action. The decision shall be promptly served in the same manner

as required for the service of the notice regmred under subsection (b), and shall not be effective

until ten days after so served. The decision shall also give notice that it may be appealed to an

administrative hearing officer by filing a notice of appeal with the city clerk within ten business
days of the date of the decision.

d) The decision of the city clerk or the city clerk's designee to suspend, revoke or deny renewal of a

license pursuant to this section may be appealed pursuant to the administrative appeal process set

forth in chapter 3 of this Code.

e) A licensee whose license has been revoked or denied for renewal shall not be eligible for another

such license for a period of 180 days after such revocation or denial of renewal.

See. 78-212. General Regulations.
a) Hours of operation. Between 1:30 a.m. and 5:30 a.m., no mobile vender vehicle shall be open

for business, and no mobile vender shall be parked within a mobile vender zone.

b) A llo-we d locations.

1) No mobile vender shall conduct any sale from a mobile vender vehicle which is not lawfully

parked in a metered parallel p^rking^smce in a mobile vendor zone.

2) No mobile vendor shall conduct any sale from a parking space which is designated as a

handicap parking space with a bluemeter, or designated as a 30 minute parking space with a

green meter, or designated as restricted for residential permit parking only.

3) No mobile vender shall conduct any sale firom a mobile vender vehicle located within 100

feet of any public entrance into the waiting or service area of any street level restaurant then

open for business.

4) During the time that any part of a street is closed for an event for which a street use permit

has been issued, and except as allowed within the event area by the party holding the street

use permit, no mobile vender shall conduct any sale within the affected blocks or within two

blocks of the affected blocks. For purposes of this section:

i) A "block" is the entire right-of-way of a public street extending from the centerline of an

intersecting street or the lateral centerline of any river bridge, to the centeriine of the next

intersecting street or the lateral centerline of any river bridge, whichever is closer; and,
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ii) The "affected blocks" are any blocks containing any portion of the street closure for

which the street use event has been issued.

c) Mobile vender vehicle.

1. Any motorized vehicle used as a mobile vender vehicle shall be no larger than twenty five

feet long, ten and one-half feet tail and eight and one-half feet wide. Any trailer used as a

mobile vendeiTyehicle together with the tow vehicle shall be no larger than thirty five feet

lone, ten and one-halffeet tall and eight and one-halffeet wide.

2. Except foLlhe^storage and preparation of food and beverages at a separate kitchen or

commissary kitchen, all storage and preparation of food and beverages offered for sale by a

mobile yender^hall occur within a fully enclosed space withm the mobile vender vehicle.

3. A trailer used as a mobile vender vehicle must remain attached to the tow vehicle at all times

while parked in a mobile vender zone.

d) Display of license. The license reauired by this article and a valid sales tax permit for such

business shall be displayed within the mobile vender vehicle a manne^sych that it is readily

visible to all persons seeking to conduct business with the mobile vender.

e) Sale of merchandise. No mobile vender shall offer any merchandise or wares for sale other

than food and beverages for immediate^onsumDtion.

f) Meter hoods.

I) No mobile vender shall cause or permit any meter hood issued to them to be placed over

any parking meter outside the mobile vender zones at any time. No mobile vender shall

cause^orpenmtanv meter hood issued to them to be placed over any parking meter inside

the mobile vender zones at any time between 1:30 a.m. and 5:30 a.m. Any meter hood

found bem&used in violation of this paragraph may be immediately confiscated by any

police officer or community development inspector who shall cause it to be returned to

the cityj;lerk^Confiscation of a meter hood may include cutting, rippme or destroying

the meter hood ifreauired for its prompt removal.

2) No person_shalL place a meter hood over the^parking meter for a parking space that is then

occupied by any vehicle other than the mobile vender vehicle operated by the mobile

vender to whom the meter hood was issued.

3) When a parking meter is covered by a mobile vender bag, no person shall park any

vehicle in the corresuondine parking space except the mobile vender vehicle operated by

the mobile vendor to whom the meter hood was issued. Violation of this paragraph shall

also constitute illegal parking in violation of a traffic control device.

4) No mobile vendor shall conduct any sale from a mobile vender vehicle unless such

vehicle, including the tow vehicle if applicable, is lawfully parked iiLone or two metered

parallel parking spaces with the correspondine parking meters covered by a meter hood

issued for that mobile vender vehicle.

5) Nothing in this article shall be interpreted as authorizing a mobile vender vehicle to be
parked at a location which is not then available for general public use, but for the use of

the meter hood.

6) Mobile vendors shall cooperate with any person authorized to place a street closure bag pr

restrictedjBarking bag over a parking meter then covered by a meter hood, including but

not limited to promptly and temporarily removing the meter hood to allow a street closure

bag to be placed over the meter and under the hood.
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31
g) Food Safety. Any mobile vender who offers food or beverages for sale, other than prepackaged

items that do not require hot or cold handling procedures, shall be subject to the following

additional requirements:

1) A valid mobile food unit license for the mobile vender vehicle shall be displayed within the
mobile vendervehicle in a location that is readily visible to all customers.

2) Any such mobile vender who is not a certified food protection manager shall employ at least

one certified food_protection manager; shall maintain a copy of their certificationfs) as a

certified food protection manager in the mobile vending vehicle; and shall produce the

certification documents for inspection upon request by any police officer or community

development department inspector.

3) No mobile vendejLshall operate the business in a manner that violates any applicable food

and sanitation laws.

h) Noise. No mobile yender shall operate the business in a manner that violates the Noise Control

Ordinance of the City of Des Moines set forth in article IV of Chapter 42 of this Code. No
person shall offer for sale or sell anything from a mobile vending vehicle by shouting or raised

voice.

i) Use of street and sidewalk. No mobile vende^shalL place any tables, chairs, furniture,

eauipment, signage or other material on the ground, streets or sidewalks. No mobile vender shall

place any food, materials or equipment on the groundoron tables, chairs, or shelves that are not

incorporated into the mobile vending vehicle.

i) Trash receptacles. A mobile vender shall proyid^one or more trash receptacles readily

accessible to its customers either in or attached to the mobile vender vehicle. All such trash

receptacles and all accumulations of trash and litter shaUbe removed from the site by the mobile

vendor before departing.

k) All sales from sidewalk side. No mobile food vendershall conduct any sales from outside the

mobile vender vehicle. All sales activities and the transfer of food and beverages to the customer

shall occur only on the sidewalk side of the mobile yender vehicle. No mobile vender shall sell

to any person_^ituated in a motor vehicle. However, nothing in this paragraph shall be

interpreted to prohibit such reasonable accommodationas may be needed to serve a customer

with a disability
1) Grease disposal.

a) All fat, pil^ncLgrease generated in the operation of a mobile vender business shall be

disposed of at the business or facility identified in the mobile vendor's application for a
license. Any chanse in the businesses or facilities used for the disposal of such fat. oil and

grease shall be reported to the city clerk in writing by the mobile vender within three

business days of the first use of a the new business or facility.

b) All fat, oil and grease generated in the operation of a mobile vender business shall be

disposed of in compliance with the requirements of division 5, article III of chapter 118

regarding the discharge of fat, oil and grease by food service establishments.

Sec. 78-213. Municipal infractions and penalties.
a) Any person who violates this article shall be guilty^famunicipal mfraction punishable pursuant

to MunicipaJLCode^ection 1-15. Any person who violates a section of this article after having

previously been found guilty of violating the same section of this article shall be guilty of a

repeat offense.

b) Relief under this section shall be in addition to the remedies set forth in section 78-211.
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Sees 78-214 - 78-299. Reserved

Chapter 102 - STREETS, SIDEWALKS. SKYWALKS AND OTHER PUBLIC PLACES
ARTICLE VII. - USE OF STREETS AND SIDEWALKS FOR BUSINESS PURPOSES

DIVISION 1. - GENERALLY

See. 102 458. Refreshment standsr

No person shall erect or maintain, for purpose of sale, any lemonade, popcorn or otSaef

refreshment stand within the limitG of any street or alley except as otherwise provided in this

Sec. 102-459. - Lunchwagons, fruit stands, shoe shining parlors.

No person shall keep, maintain, stand or operate any lunchwagon or stand for the sale of

fmit or edibles or any other substances, commodities or articles of merchandise or-any shoe

shining parlors on any street, sidewalk or alley within that section of the city, bounded on the east

by the east line of East Ninth Street, on the west by the west line of West Twelfth Street, on the

south by the south line of Cherry Street and the south line of Court Avenue and on the north by

the north line ofDes Moines Street and the north line of West Grand Avenue, except as

otherwise provided in this articLe.

Sec. 2. This ordinance shall be in full force and effect from and after the later of its passage

and publication as provided by law, or April 17, 2015. The City Clerk is hereby directed to cause

this ordinance to be published on or before April 17, 2015.

FORM APPROVED:

^-^ /^^-^
Roger K. Brown

Assistant City Attorney
G:\SHARED\LEGAL\BROWN\MISCVFood Trucks\0rd redline fmal.doc
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Roll Call Number Agenda Item Niyaber

.]&.mi^...

Date .....March 23,.201.5 ...„..„

An Ordinance entitled, "AN ORDINANCE to amend Ifae Municipal Code of the City of
Des Moines, Iowa, 2000, adopted by Ordinance No. 13,827, passed June 5,2000,
as heretofore amended, by repealing subsection (1) of Section 78-10, the
definition of "transient merchant" in Section 78-61, and all of Sections 102-458
and 102-459 thereof, and enacting a new subsection (1) of Section 78-10, a new
definition of "transient merchant" m Section 78-61, and new Sections 102-459,
and by adding and enacting a new subsection (10) to Section 78-10, and a new
Article V to Chapter 78, to establish the Mobile Vender Pilot Program and
regulate the sale of food and beverages by mobile venders m the downtown, area",

which was considered and voted for the first time upon under Roll Call No. 14-0421 of March 9,

2015, again presented. (Couucfl CoimWUCato NO. 16^ ^

MOVED by. ^&M^ that this ordinance be considered and given

second vote for passage^ ^ ordinance receives final approval at the
April 6 th -Council meeting, ;the City Manager will give .a'.report ~
90 days after implementation, to outline any-changes to the
pilot program or to the fees.

(Second of three required readings)

*Council Member Gatto declares a conflict of interest and
abstains from voting.

COUNCIL ACTION

COTOfflE

COLEMAN

2^. GATTO

GRAY

HENSLEY

MAHAFBEY

MOOSE

TOTAL
MOTION CABIOED

^

YEAS

\^

~^
~^
~v^
~^
s

NAYS

~^

I

PASS ABSENT

ANSOVEB

<»

.Mayor

CERTIFICATE
r'-

I, DIANE RAUH/ City Clerk of said City hereby
certify that at a meeting of the City Council of
said City of Des JMoines, held on the above date,
among other proceedings the above was adopted.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my seal the day and year first
above written.

)La^ <h^^
.Cityderk
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CITY OF DESMoresl

CITY OF DES MOENES
MDBILE FOOD VENDOR

APPLICATION

Complete application must be submitted
at least 3 business days prior to first date of sales

FEES
Must be submitted with application

Make checks payable to City ofDes Moines

ime Phoi
late Pho

Vehicle(s) Description
trailer, tow ve

License Plate Number(s) 1& Cuisine to be sold

lOi^all and 8 %' wide
than 35' long, 10 Vz' fall and 8 '/z' wide

Length of^gEe applicant ha same or similar business

ere applicant has c"G!ig|jjjIpted busi^^i'n the past 12 months

Mobile Vendor Pilot Program
4-10-15 through 10-31-15

INon-RSEimdable Amount
if application is denied)

Cash Bond dEimdable 120 days
^ration of the license

Meter Hood (2 hoods required
for units longer than 25')

Meter Hood Deposit

Applicant's Name
(Please print)

Applicant's Address

Business Name

Business Address

Email

Length ofVehide/Trailer.
Any motorized vehicle used shall
Any traHer usedjsg^^^g&h the to'

Location where ni^EgI^yendor unit w®>e regularly parked while not in use

Name of one or more Ce:

(Certificate atttached)_
rotection Managers employed by the business

Businesses or facilities wher^'fat, oil, grease and wastewater generated are disposed of

Name Address Phone Number

I hereby certify that the above statements are true and correct, to the best of my knowledge.

Signature. Date

FOR CLERK'S OFFICE USE
Date

Amount received

Receipt #

CC001010 455285 Cash /Check /Charge
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MEobile Food Vendor Application Checklist
All items listed below mast be submitted with the application

Completed application
$200 cash bond (if not already on fHe in the Clerk's Office)
Application fee /Meter Hood fee and deposit
Copy of State of Iowa Retail Sales Tax Permit issued by the Iowa Department of Revenue 515-281-3 114
Copy of the appropriate State-issued Mobile Food Unit License issued by the low,
Inspections and Appeals for fhe mobile vendor vehicle (not required if selling 01
does not require hot or cold holding procedures)

)artment of

jdcaged food, that
515-281-6538

(If applicable) Copy of the appropriate food establishment license issued
Inspections and Appeals for any commissary kitchen or other premises
the mobile vendor unit; (name and contact information for individual^
such kitchen or premises)
Name Address

gwa Department of

^prepared for sale from

iible for operation of

===

Paid receipts for any past due City fines/charges, (parking tiy^KSts, camira citations, etc.)
Copy of Certified Food Protection Manager(s) certific
Conference for Food Protection .

Copy of applicants Driver's License

F, issued in conjunction with the

Completed Aclmowledgement Form ^18^.
Municipal Code —Sec. 78-205. Insurance.

a) Every mobile vender shall maintainjiability insurance for op^r®^gfthe mobile vender vehicle, or the
tow vehicle if the mobile vender veh%egis a trailer, and provide {516gis^fthe following coverages in its
application for a mobile vender Ucens1|||£||ttyJ:ime upon request b'yigiieity cl(
(1) An insurance policy or policies, oi^^iiS^lgciggsurance, issued"6||g§jifeance company having

an A.M. Best rating ofno less than Bj^ Ttig;p^^|^shall mcludeyiamercial generaljiability
msurance coverage and automobile liS^Uity msi^S^llggggge, or t9e equivalent thereof; for the
owner of the mobile vender vehicle an^pw y,eSrcile ifliMliajl.f&nd for the mobile vender
business ifdjifiggg|i|^omthe vehicle ow%^|SKe commercii'jgaiera] liability insurance shall
include o
than $J

(2)

(3)

),000.00;
11 included

ofSotleJ§@|&$l,000,i
The certified
glides have

^written:

nS^UI^ofprei]
deliver^^^ularmafl
The cancel
and terminate

shall be provic
immediately iss

Uy injury, death
rrence and a{

a-age for. bodily

).00 per occurrence,

red to in this

property dam^lfe with limits of liability of not less
rte combined single limit, The automobile liability
cy, death and property damage with limits of liability

Sned single limit.
ion shall provide that the insurance policy or

advance written notice of cancellation, 45 days

)fnon-ren8^Sl|l%351:en days advance written notice of cancellation due to
id that these written notices shall be provided by e-mail, facsimile,

city clerk.
ir other T^^^im of any required insurance policy shall automatically revoke
lobile veiBPrlicense, unless another policy(ies), complying with this section,
id m efEggt at the time of such cancellation or termination. The city clerk shall
nritten notification of the revocation of the mobile vender license.

City Clerk's Office
City ofDes Moines
400 Robert D. Ray Drive
DesMoines.IA 50309
Phone-515-283-4209 (ext 6)
Fax-515-237-1645
citvclerkfiidmeov. ore



MOBILE FOOD VENDOR APPLICATION
Acknowledeement Form

DSTOAL
APPLICATION
I understand that any changes to the information I provided on the application must be submitted to the City Clerk's Office within
3 business days
I understand that this pilot program ends on October 31,201 5, and the City Council maintains the right to cancel or change the
program at any time, and that the City will notify me via email of such changes
I agree to keep the required insurance in place during the term of the permit
I understand Ihat Mobile Vendor licenses are not transferrable between individuals or bu:
another Mobile Vendor Vehicle/Unit after notification to fee City Clerk

es, but rSay be transferred to

ZONES/PARKDMG
I understand that there are 4 established zones for use by Mobile Food Vendors, .jafilphat thi
time during the pilot program, and that the City will notify me via email of such c®ges

may be changed from time to

I understand that I am not able to conduct sales and that I cannot be parke
between the hours of 1:30 am to 5:30 am

ie designati |e Vendor Zones

I understand that I cannot set up within the affected block and withii
permitted street use event . ./.%;;

plbcks of the affected blocks otS Des Moines

I understand that I need to be sensitive to outdoor events and y.B^®gfeiear weddin^festivals, Brenton/Estes^
I understand that I must lawfully park my vehicle in a metered; parSlBEpacking spac®% Mobile Vendor Zone
I understand that I cannot use a handicapped parking space (blue mefer)^^4esi^fe^3()-jpinute parking spac^green meter)
I understand that I cannot conduct sales within 100 feet of any public entraS|e.i
restaurant which derives at least 50% of its gross receipts from the sale offoS'il§
during the hours the restaurant is open for busing

The waiting or service area street level
mediate consumption on the premises,

ly enclSse^t^Ri^wifhin the mo

I understand that if a public ofGcial requests that
must comply

location, (for an emer^ .street and utility repair purposes), I

MOBILE UNIT
I understand that I must conduct my business within a vendor vehicle
I understand that any trailer used must remain attached
Zones, and is able to be moved upon request

^•liile parked in the Mobile Vendor

I understand that I must disi
seeking to conduct busii

ibile Vendor Permif%dfny State Sales 1^Fi'ermit in a manner to be visible to all persons

METER HOODS
I understand that
am and 5:30 am'

je used in the Mobil^endor Zones, and cannot be placed between the hours of 1:3 0 -

I understand that I must
using

;r hood(s) to cove^Se parking meter associated with the on-street location I'm

lunders hood^%5^Ef%®%"parkmg space that is then occupied
I]

ler hood to be'
'hood over the to]

remove my n%%ri hood to allow access to remove coins, to make repairs, or to allow
Ipipation of work the following day. The City will be responsible for returning my

;rstandthat the City iSSj^nove my iBfSl^a if it is found being used improperly
/er another meter hood

id that I cannot plac'®% meter hciSH over any "Residential Parking" meters

Lthat if my vehicle one parking space, I must use 2 meter hoods
REGUI iIS/CONDUCT
I understaiu
shouting or is&

ijnust complyj
Pipes

City's Noise Control Ordinance, and that no person shall attempt to sell anything by

I understand that' tables, chair, furniture, equipment, signage or other material on the ground, streets or sidewalks

I understand that I
Vendor unit. All
departing

nde one or more trash receptacles readily accessible to customers either in or attached to the Mobile
:eptacles and all accumulations of trash and litter shall be removed from the site by the vendor before

I understand that I cannot conduct sales from outside of the vehicle, and sales shall only be conducted on the sidewalk side
I understand that I cannot sell to any person situated in a motor vehicle, except to. reasonably accommodate a customer with a
disability
I understand that all fat, oil, grease and wastewater shall be disposed of at the business or facility identified on the application, and
shall be disposed of in compliance with applicable regulations
I understand that violations of this ordinance shall be considered a municipal infraction

I understand that my State-issued Mobile Food Unit License requires that I provide access to restrooms for my employees
I agree to keep the City informed of suggestions or issues experienced during the pilot program



On-Street Mobile Vendor Zones
High St

co

±1

Zone A Allowed Vendor Parking
^\1

'̂<Unden St ^^^
:: :&6s?Moifles; •^J:"
:;:::.:;Pu&(t&::
: '-.Ubrsiry:.::

&8sMQ.ines.
^ Firs. '. \

\Ste(tfoEt:.t :^

Zone B Allowed Vendor Parking

;,JWW
Hnis'oi^

w

Vets Aud
&Wells

Fargo Arena

^'trerwalK
"••''•^'^ \/L:

Watson Powell Jr Wayfc5fs^1
Wellmark

YMCA.

CITYOFDESMOIMES



Zone C Allowed Vendor Parking

Walnut Street
,E.leraentaTy;!

-''scboQl '~'^-

.; ^;-^^'.:.; ?/'::-: .•"!:'F<nSipa:l:i]

'^^ :;|:: ;;;;:•:;:::::.: RtvertAf^l^^
:*'f'.'.^ ^'y.. :':::.'^':!:::. ^''1?®^

:: "/::: :.:.;. ":: ^'^:.^i\^^\

Allowed Vendor Parking
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Council
Communication

Office of the City Manager

Date: 13, 2015
Agenda Item No. ^

Roll Call No.

Communication No.

Submitted by: Scott E. Sanders, City

Manager

AGENDA HEADING:

Second reading of ordinance amending Chapter 78 of the City Code to establish the Mobile Vender
Pilot Program and regulate the sale of food and beverages by mobile vendors and to amend the
Schedule of Fees.

SYNOPSIS:

Recommend approval to amend Chapter 78 of the ordinance to establish the Mobile Vender Pilot
Program and regulate the sale of food and beverages by mobile vendors and to amend the Schedule of
Fees to establish fees for this pilot program. This program is anticipated to begin April 10t11 and run
through October 31, 2015.

FISCAL IMPACT:

Amount: $900.00 per vender ($275.00 - application fee; $590.00 - meter hood fee; $35.00 - meter
hood deposit)

Funding Source: Fiscal Year (FY) 2015/16 Operating Budget, City Clerk Administration CC001010
455285, Page 26

ADDITIONAL INFORMATION:

At the November 17, 2014 Council meeting, by Roll Call No. 14-1794, Council directed staff to
develop a pilot program for mobile venders in the downtown area with an initial pilot program draft
ordinance. Staff from Legal, City Clerk, Community Development, Engineering, Police, and City
Manager's Office have outlined a proposal for the pilot program.

Staff held two (2) public meetings with more than 100 people in attendance. During these meetings
staff collected comments from mobile venders, the Iowa Restaurant Association, and the general
public. The comments were overwhehningly supportive of the pilot program. Those comments were
shared with the City Council at the February 23, 2015 Council Workshop.

The pilot program will begin April 10,2015, if the City Council waives the final reading of the
ordmance and will run through October 31, 2015. During this time, staff will hold regular meetings to
review the program, identify resolutions to any issues, and evaluate the potential for a permanent

program.



Council Communication No. 15-159

Page 2 of 4

Zones:

Based on feedback from the public meetings, staff recommends the implementation of four (4) Mobile
Vender Zones for the pilot program. The use of zones will consolidate the areas of downtown where
vendors will be set up, making it easier for people to locate venders and easier for staff to enforce.
Mobile venders will not be allowed within 100 feet of a restaurant or within two (2) blocks of any
block containing a street use event.

Zone A Boundaries
Grand Avenue from 13tfa Street to 15th Street;
Locust Street from 13th Street to 15th Street;
Wahiut Street from 13th Street to 15th Street;

13th Street from Grand Avenue to Walnut Street; and
15 Street from Grand Avenue to Walnut Street.

Zone B Boundaries
Center Street from 5th Avenue to 9th Street;
Crocker Street from 5th Avenue to 9th Street;
Park Street from 3rd Street to 7th Street; and . ;
Watson Powell Jr Way from 3rd Street to 7th Street.

Zone C Boundaries
Cherry Street from 5th Avenue to 9th Street;
Mulberry Street from 5 Avenue to 7 Street; and
5th Avenue from Vacated Vme Street to Mulberry Street.

Zone D Boundaries

East Court Avenue from East 2nd Street to East 6th Street;
East Grand Avenue from Robert D Ray Drive to East 4th Street;
Locust Street and East Locust Street from the west end of the Locust Street bridge over the Des
Moines River to East 4th Street;
East Wahiut Street from East 1st Street to East 7th Street;
Robert D Ray Drive from East Grand Avenue to East Locust Street;
East 2nd Street from East Walnut Street to E Court Avenue;
East 3rd Street from East Walnut Sfeet to E Court Ave;
East 4 Street from East Walnut Street to East Court Avenue; and
East 7 Street from^East Walnut Street to a point 240 feet south of East Court Avenue.

Fees:

Staff is recommending a $275.00 mobile vender application fee for this six (6) month pilot program.
A current annual transient merchant fee is $550.00 and since this program is only for six (6) months
the $275.00 is half the cost of the annual fee. Staff also recommends the use of meter hoods to be
issued at the time of licensing. Venders will be charged the followmg for each meter hood based on
the six (6) month pilot program:

• Meter Hood Annual Fee $590.00

• Meter Hood Deposit and Refund (hood and padlock) $ 35.00



Council Communication No. 15-159

Page 3 of 4

The meter hood annual fee was based upon a weighted average of the cost of meters in each of the
zones. These meter fees ranged from $4.50 to $11.00 per day. The average of the daily fee using this
weighted average equated to $6.10/day. Staff made the assumption that these would be used over the
month (20 working days), but not used fully all hours every day of the week.

The vender will be refunded the $35.00 if both the hood and padlock are returned at the end of the pilot
program. If a hood should be lost or stolen there will be a meter hood replacement fee of $25.00 along
with the $35.00 deposit. There is also a $50.00 transfer fee if the mobile vender needs to transfer his
permit from one unit to another.

Insurance:

Each mobile vender shall maintain liability insurance in the amount of $1,000,000.00 for the operation
of the mobile vehder or the tow vehicle if the mobile vender is a trailer.

Cash Bond:

Each mobile vender shall provide a $200.00 cash bond upon issuance of the license. This bond shall
be held to indemnify and pay the City any penalties or costs incurred m enforcement of this ordinance.

PREVIOUS COUNCIL ACTION(S):
r;

Date: March 9,2015

Roll Call Number: 15-0421

Action: Amendmg Chapter 78 of the Municipal Code to establish a Mobile Vender Pilot Program and
regulate the sale of food and beverages by mobile venders in the downtown area. (Council
Communication No. 15-123) Moved by Hensley that this ordinance be considered and given first vote
for passage. Motion Carried 7-0.

Date: November 17, 2014

Roll Call Number: 14-1794

Action: From Council Member Christine Hensley to speak regarding a pilot program for mobile
vendors in the Downtown area. Moved by Hensley to refer to the City Manager and City Attorney for
review and recommendation on a pilot program in the Spring for the downtown area. Motion Carried
7-0.

BOARD/COMMISSION ACTION(S): NONE

ANTICIPATED ACTIONS AND FUTURE COMMITMENTS: NONE



Council Communication No. 15-159
Page 4 of 4

For more information on this and other agenda items, please call the City Clerk's Office at 515-283-4209 or visit the
Clerk's Office on the fast floor of City Hall, 400 Robert D. Ray Drive. Council agendas are available to the public at the ..
City Clerk's Office on Thursday afternoon preceding Monday's Council meeting. Citizens can also request to receive

meeting notices and agendas by email by calling the Clerk's Office or sending their request via email to
cityclerk@dmgov.org.
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EXHIBIT "A"
SCHEDULE OF FEES

to be collected m the administration. offhe Mobile Vender Regulations during •fiie Pilot Program

DEPARTMENT

crrv CLERK

arc CLERK

arr CLERK

cnv CLERK

Cm CLERK

CATEGORY .SUB-CATAGORY

Peddlers, Transient
Merchants & Solicitors

Reddlere, Transient
Merchants & Solicitors
Peddlers, Transient
Marchants& Solicitors
Peddlers, Transient
Merchants & Solicitors

Peddlers, Transient
Merchants & Solicitors

CODE .

78-204
78-208

78-207

73-207

7S-Z07

7S-210

DESCRIPTION

Mobile Vender Application Fee
Total fee
NoRrefundable portion

Meter Hood Fee-each hood

Meter Hood Replacement Fee
(In addition to new meter hood deposit)
Meter Hood DeposIt.Si Refund (hood and padlock)

Refund (if hood returned without lock)
Refund (if lock returned without hood) __

Mobile Vender Transfer Fee

FEES

$275.00

$590.00

$25

$35.00
$27.00
$8.00

$50,00

LATE FEES ADMIN FEES

$50.00

EFFECT
GATE

4-10-2015

4-10-203.5

4-10-2015

4-10-2015

4-10-2015

.ROLL CALL

15-_

15--

15-_

15-_

15-_

RC DAT-E

3-23-2015

3-23-2015

3-23-201S

3-23-2015

3-23-2015

^̂


