
Roll Call Number Agenda Item Number

Date .......July 27,2015..

RESOLUTION SETTING HEARING ON REQUEST FROM
LUTHER CARE SERVICES TO REZONE PROPERTY LOCATED AT 1546 HULL AVENUE AND

AMEND THE LUTHER PARK PUD CONCEPTUAL PLAN

WHEREAS, the City Plan and Zoning Commission has advised that at a public hearing held on July 16, 2015, its
members voted 10-0 in support of a motion to recommend APPROVAL of a request from Luther Care Services

(owner), represented by Nick Miller, to rezone property located at 1546 Hull Avenue from "R-3" Multiple-Family

Residential District to "PUD" Planned Unit Development District, and to amend the Luther Park PUD Conceptual
Plan to include 1546 Hull Avenue and allow conversion of the former Polk County youth shelter facility to an adult

daycare center; and

WHEREAS, the real property located at 1546 Hull Avenue, which is proposed to be rezoned, is legally described
as follows:

THE PLAT OF SURVEY, PART OF LOT 4 OF THE OFFICIAL PLAT OF THE S 1/2 - N1/4 OF
SECTION 25-79-24 RECORDED IN BOOK 15224, PAGE 631-632; AND THE 50.0 FOOT RIGHT-OF-
WAY LYING SOUTH OF AND ADJOINING SAID PLAT OF SURVEY; AND ALL NOW INCLUDED
IN AND FORMING A PART OF THE CITY OF DES MOJNES, POLK COUNTY, IOWA; and

WHEREAS, the real property included in the Luther Park PUD Conceptual Plan, which is proposed to be
amended, is legally described as follows:

A TRACT OF LAND IN THE SOUTHWEST 1/4 OF SECTION 25, TOWNSHIP 79 NORTH, RANGE
24 WEST OF THE 5TH P.M., FURTHER DESCRIBED AS:

LOTS 1 THROUGH 6, AMOS PLACE, AN OFFICIAL PLAT; AND THE NORTH 635.0 FEET OF LOT
1, PARTITION PLAT OF NORTHEAST 1/4 OF SOUTHWEST 1/4 OF SAID SECTION 25; AND THE
EAST 50.0 FEET OF THE SOUTH 150.0 FEET OF THE NORTH 175.0 FEET OF LOT 11, OF SAID
PARTITION PLAT, AND LOTS 1 THROUGH 15, MECHANIC ADDITION, AN OFFICIAL PLAT;
AND THE 8.5 FOOT VACATED NORTH/SOUTH ALLEY RIGHT-OF-WAY LYWG WEST OF AND
ADJOINING OF SAID LOT 1 THROUGH 15, (EXCEPT THE WEST 1/2 OF VACATED ALLEY
LYING WEST OF THE SOUTH 13.39 FEET OF SAID LOT 13, AND THE WEST 1/2 OF VACATED
ALLEY LYING WEST OF SAID LOT 14 & 15,) AND LOTS 5,6 AND 7, LENDQUIST PLACE
REPEAT, AN OFFICIAL PLAT, AND THE 8.0 FOOT VACATED NORTH/SOUTH ALLEY RIGHT-
OF-WAY LYDSTG EAST OF AND ADJOINING SAID LOTS 5,6, AND 7, AND A TRIANGULAR PIECE
BEGINNING AT THE SW CORNER OF LOT 4, LINDQUIST PLACE REPEAT; THENCE EAST 27.0
FEET ALONG SAID LOT LINE; THENCE NORTHWESTERLY TO A POINT 1.5 FEET NORTH OF
SAID CORNER; THENCE SOUTH 1 .5 FEET TO THE POINT OF BEGINNING, AND THE 50.0 FOOT
RIGHT-OF-WAY LYING WEST OF AND ADJOINING SAID LOTS 5,6,& 7; AND THE PLAT OF
SURVEY, PART OF LOT 4 OF THE OFFICIAL PLAT OF THE Sl/2 - N1/4 OF SECTION 25-79-24
RECORDED IN BOOK 15224, PAGE 631-632; AND THE 50.0 FOOT RIGHT-OF-WAY LYING
SOUTH OF AND ADJOINING SAID PLAT OF SURVEY; AND ALL NOW INCLUDED IN AND
FORMING A PART OF THE CITY OF DES MOINES, POLK COUNTY, IOWA.

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City ofDes Moines, Iowa, as follows:

1. That the attached communication from the Plan and Zoning Commission is hereby received and filed.

(continued)
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2. That the meeting of the City Council at which the proposed rezoning and the proposed amendment to the

Luther Park PUD Conceptual Plan are to be considered shall be held in the Council Chambers, City Hall,
Des Moines, Iowa, at 5:00 p.m. on August 10, 2015, at which time the City Council will hear both those

who oppose and those who favor the proposals.

3. That the City Clerk is hereby authorized and directed to cause notice of said proposals m the accompanying

form. to be given by publication once, not less than seven (7) days and not more than twenty (20) days

before the date of hearing, all as specified in Section 362.3 and Section 414.4 of the Iowa Code.

MOVED BY TO ADOPT.

enfia K. Frank, "Assistant City Attorney (ZON2015-00122)

COUNCIL ACTION

COWNIE

COLEMAN

GATTO

GRAY

HENSLEY

MAHAFFEY

MOORE

TOTAL

YEAS NAYS PASS ABSENT

MOTION CARRIED APPROVED

Mayor

CERTIFICATE

\, DIANE RAUH, City Clerk of said City hereby
certify that at a meeting of the City Council of said
City of Des Moines, held on the above date, among
other proceedings the above was adopted.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my seal the day and year first
above written.

City Clerk
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CITY OF DES MOIHESV
COMMUNITY DEVELOPMENT

July 20, 2015

Honorable Mayor and City Council
City of Des Moines, Iowa

Members:

Communication from the City Plan and Zoning Commission advising that at their meeting
held July 16, 2015, the following action was taken regarding a request from Luther Care
Services (owner) represented by Nick Miller to rezone property located at 1546 Hull
Avenue.

COMMISSION RECOMMENDATION:

After public hearing, the members voted 10-0 as follows:

Commission Action: Yes Nays Pass Absent
Dory Briles
JoAnne Corigliano
Jacqueline Easley
Tim Fitzgerald
Jann Freed
John "Jack" Hilmes
Greg Jones
Sasha Kamper
Brian Millard
William Page
Jonathan Rosenbloom
Mike Simonson
CJ Stephens
Greg Wattier

x

x
x
x
x
x

x

x
x
x

x

x

x

x

APPROVAL of Part A) that the proposed rezoning be found not in conformance with the
existing Des Moines' 2020 Community Character Plan future land use designation of
Public/Semi-Public, Part B) for approval of the requested amendment to the Des Moines'
2020 Community Character Plan to revise the future land use designation from
Public/Semi-Public to High Density Residential, Part C) for approval of the requested
rezoning from "R-3" Multiple-Family Residential District to "PUD" Planned Unit
Development District and Part D) for approval of an amendment to the Luther Park PUD
Conceptual Plan to expand the area to add property at 1546 Hull Avenue and allow
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conversion of the former Polk County youth shelter facility to an adult day care center,
subject to the following modifications: (21-2015-4.13 &ZON2015-00122)

1. Provision of a note that describe the uses and activities that would occur within the
building, to the satisfaction of the Planning Administrator.

2. Revision of the note on shingles to state that any shingles shall be architectural
profile shingles.

3. Revision of the note on landscaping to state that any off-street parking shall be
landscaped in accordance with the landscape standards applicable to the "C-2"
District.

4. Provision of a note to state that the existing monument sign at the southeast corner
of the site shall only identify a tenant on the subject property or a tenant on the
adjoining property at 1548 Hull Avenue.

5. Provision of a note that the portion of the PUD to north of Hull Avenue shall only
earn one (1) freestanding sign that shall not exceed 24 square feet in area and shall
be a monument style sign as defined in Section 134-3 of the City Code that is
constructed in compliance with the "FSO" Freestanding Signs Overlay District
requirements.

STAFF RECOMMENDATION TO THE P&Z COMMISSION

Part A) Staff recommends the rezoning be found not in conformance with the existing Des
Moines' 2020 Community Character Plan future land use designation of Public/Semi-Public.

B) Staff recommends approval of the requested amendment to the Des Moines' 2020
Community Character Plan to revise the future land use designation from Public/Semi-
Public to High Density Residential.

C) Staff recommends approval of the requested rezoning from "R-3" Multiple-Family
Residential District to "PUD" Planned Unit Development District.

D) Staff recommends approval of an amendment to the Luther Park PUD Conceptual Plan
to expand the area to add property at 1546 Hull Avenue and allow conversion of the former
Polk County youth shelter facility to an adult day care center, subject to the following
modifications:

1. Provision of a note that describe the uses and activities that would occur within the
building, to the satisfaction of the Planning Administrator.

2. Revision of the note on shingles to state that any shingles shall be architectural
profile shingles.
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3. Revision of the note on landscaping to state that any off-street parking shall be
landscaped in accordance with the landscape standards applicable to the "C-2"
District.

4. Provision of a note to state that the existing monument sign at the southeast corner
of the site shall only identify a tenant on the subject property or a tenant on the
adjoining property at 1548 Hull Avenue.

5. Provision of a note that the portion of the PUD to north of Hull Avenue shall only
earn one (1) freestanding sign that shall not exceed 24 square feet in area and shall
be a monument style sign as defined in Section 134-3 of the City Code that is
constructed in compliance with the "FSO" Freestanding Signs Overlay District
requirements.

Written Responses
3 In Favor
0 In Opposition

STAFF REPORT TO THE PLANNING COMMISSION

I. GENERAL INFORMATION

1. Purpose of Request: The applicant is seeking to expand the retirement campus for
Luther Park Center to incorporate the property at 1546 Hull Avenue. The applicant has
indicated that they intend to convert the vacant structure on this property to an adult day
care center use. Staff recommends that a note be added to the PUD Conceptual Plan to
better describe the uses and activities that would occur within the building, to the
satisfaction of the Planning Administrator.

2. Size of Site: The amendment would add a 1 .58-acre parcel to the Luther Park PUD,
bringing its overall area to 12.54 acres.

3. Existing Zoning (site): "R-3" Multiple-Family Residential District.

4. Existing Land Use (site): The property includes an 1 1,424-square foot, 1-story-
building formerly occupied as a youth shelter and an off-street parking lot with 28
parking spaces.

5. Adjacent Land Use and Zoning:

North - "R-3", Use is the Polk County youth detention center.

South - "PUD", Use is the Luther Park senior living campus.

East - "R-3" and "PUD", Uses are single-family residential and multiple-family

residential (Fenway Apartments.

West- "R1-60", Uses are single-family residential.
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6. General Neighborhood/Area Land Uses: The subject property is in a transition area
between the Grand View University campus to the west, residential neighborhoods to
the north and south, and an industrial area to the east.

7. Applicable Recognized Neighborhood(s): The subject property is located in the
Highland Park Neighborhood and is within 250 feet of the Union Park Neighborhood.
The neighborhoods were notified of the Commission meeting by mailing of the
Preliminary Agenda on June 29, 2015. A Final Agenda was mailed to the neighborhood
association on July 10, 2015. Additionally, separate notifications of the hearing were
mailed on June 26, 2015 (20 days prior to the hearing) and on July 6, 2015 (10 days
prior to the hearing) to the neighborhood associations and to the primary titleholder on
file with the Polk County Assessor for each condominium owner within the property and
every owner of property or condominium within 250 feet of the subject property.

All agendas and notices are mailed to the primary contact(s) designated by the
recognized neighborhood association to the City of Des Moines Neighborhood
Development Division. The Highland Park Neighborhood Association notices were
mailed toAndyAnderson, 4011 North Union Street, Des Moines, IA 50313. The Union
Park Neighborhood Association notices were mailed to Jack Daugherty, PO Box 16113,
DesMoines, IA 50316.

The applicant is required to conduct a neighborhood meeting with the surrounding
property owners and neighborhood representatives and will be available to provide a
summary of the events at the public hearing.

8. Relevant Zoning History: The existing Luther Park PUD located entirely to the south of
Hull Avenue was established by the City Council on November 17, 2003. On November
11, 2004, the City Council approved an amendment to the PUD Conceptual Plan to
allow for the subject three-story building with 32 independent senior living units and 19
assisted living units. On August 8, 2005 the City Council expanded the PUD zoned area
to east of East 16th Street and approved a second amendment to the PUD Conceptual
Plan to allow for an off-street parking lot intended primarily to sen/e employees and
visiting nurses.

9. 2020 Community Character Land Use Plan Designation: Public/Semi-Public.

10. Applicable Regulations: The Commission reviews all proposals to amend zoning
boundaries or regulations within the City of Des Moines. Such amendments must be in
conformance with the comprehensive plan for the City and designed to meet the criteria
in 414.3 of the Iowa Code, and taking into consideration the criteria set forth in Chapter
18B of the Iowa Code. The Commission may make recommendations to the City
Council on conditions to be made in addition to the existing regulations so long as the
subject property owner agrees to them in writing. The recommendation of the
Commission will be forwarded to the City Council.

The application, accompanying evidence and Conceptual Plan amendment shall be
considered by the Plan and Zoning commission at a public hearing. The Commission
shall review the conformity of the proposed development with the standards of the
Zoning Ordinance and with recognized principles of civic design, land use planning, and
landscape architecture. At the conclusion of the hearing, the Commission may vote to
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recommend either approval or disapproval of the Conceptual Plan amendment as
submitted, or to recommend that the developer amend the plan or request to preserve
the intent and purpose of this chapter to promote public health, safety, morals and
general welfare. The recommendations of the commission shall be referred to the City
Council.

II. ADDITIONAL APPLICABLE INFORMATION

1. Use of Property: The applicant has indicated that they intend to convert the vacant
structure on this property to an adult day care center use, which would function as an
accessory use to the existing Luther Park senior living campus across Hull Avenue to
the south. A note must be added to the PUD Conceptual Plan to better describe the
uses and activities that would occur within the building, to the satisfaction of the
Planning Administrator.

2. Urban Design: The appellant does not propose any exterior building modifications at
this time. The existing 1-story building is sided entirely with brick and has asphalt
shingles. Any future structures or additions would be subject to the design guidelines
applicable to the existing PUD Conceptual Plan, as it currently states "All future
buildings to have a minimum of 50% brick veneer. No exposed concrete block is
allowed except for a minimum amount (less than 12 inches) above grade for
foundation." All siding is to be "hardi-plank" and shall be painted an earth tone color. It
also states that roofing is to be a minimum 30-year shingle in an earth tone color and
roof slope is to be a minimum of 4:12 slope. Staff recommends that the note on shingles
be clarified to state any shingles shall be architectural profile shingles.

The proposed PUD Conceptual Plan currently states that building setbacks along all
property lines shall be as follows: 10 feet along any south or west property line; 26 feet
along any north property line; and 28 feet along any east property line. Staff notes that
these are setbacks that are required for the existing PUD Conceptual Plan, which is
currently entirely south of Hull Avenue. Staff recommends that the PUD Conceptual
Plan establish a separate set of setback requirements for the portion of the site that is
north of Hull Avenue as follows: 30 feet from the south (front) and north (rear) property
lines and 10 feet from the east and west (sides) property lines.

3. Landscaping & Buffering: Staff recommends that the note regarding landscaping be
clarified to state that any off-street parking shall be landscaped in accordance with the
landscape standards applicable to the "C-2" District.

4. Access or Parking: The PUD Conceptual Plan demonstrates that the existing parking
lot with 28 parking spaces would remain in its current configuration. Access is provided
from two existing driveways on the adjacent property that is owned by Polk County. The
PUD Conceptual Plan demonstrates that easements would be provided on the adjoining
property to ensure access.

The PUD Conceptual Plan states that 28 parking spaces are provided for the "adult
daycare use". In accordance with City Code Section 134-1377(a)(6), the Zoning
Ordinance requires day care centers to provide one parking space for every two staff
members. Therefore, staff believes that parking as proposed is sufficient.
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5. Signage: The PUD Conceptual Plan demonstrates an existing monument style sign
near the southeast corner of the site. The PUD Conceptual Plan must provide a note to
state that this sign shall only identify a tenant on the subject property or a tenant on the
adjoining property at 1548 Hull Avenue.

The PUD Conceptual Plan does not demonstrate whether any new freestanding signs
would be constructed for the proposed use. Staff recommends that a note be added to
state that any new freestanding sign shall not exceed 24 square feet in area and shall
be a monument style sign as defined in Section 134-3 of the City Code constructed in
compliance with the "FSO" Freestanding Signs Overlay District requirements.

6. Drainage/Grading: The appellant doesn't propose any site modifications at this time.
There is an existing stormwater detention basin on the eastern portion of the site.

7. Des Moines' 2020 Community Character Plan: The proposed use requires the Des
Moines' 2020 Community Character Plan land use designation to be revised to High
Density Residential, as daycare center uses are permitted as accessory uses within the
high-density residential zoning districts, such as "R-3" & "R-4" Districts.

SUMMARY OF DISCUSSION

Greg Jones asked if anyone was present to speak on this item. None were present or
requested to speak.

COMMISSION ACTION:

CJ Stephens moved staff recommendation for approval of Part A) that the proposed
rezoning be found not in conformance with the existing Des Moines' 2020 Community
Character Plan future land use designation of Public/Semi-Public, Part B) for approval of
the requested amendment to the Des Moines' 2020 Community Character Plan to revise
the future land use designation from Public/Semi-Public to High Density Residential, Part
C) for approval of the requested rezoning from "R-3" Multiple-Family Residential District to
"PUD" Planned Unit Development District and Part D) for approval of an amendment to the
Luther Park PUD Conceptual Plan to expand the area to add property at 1546 Hull Avenue
and allow conversion of the former Polk County youth shelter facility to an adult day care
center, subject to the following modifications:

1. Provision of a note that describe the uses and activities that would occur within the
building, to the satisfaction of the Planning Administrator.

2. Revision of the note on shingles to state that any shingles shall be architectural
profile shingles.

3. Revision of the note on landscaping to state that any off-street parking shall be
landscaped in accordance with the landscape standards applicable to the "C-2"
District.

4. Provision of a note to state that the existing monument sign at the southeast comer
of the site shall only identify a tenant on the subject property or a tenant on the
adjoining property at 1548 Hull Avenue.
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5. Provision of a note that the portion of the PUD to north of Hull Avenue shall only

earn one (1) freestanding sign that shall not exceed 24 square feet in area and shall
be a monument style sign as defined in Section 134-3 of the City Code that is
constructed in compliance with the "FSO" Freestanding Signs Overlay District
requirements.

Motion passed 10-0. (Jacqueline Easley had not joined the meeting at the time of the
vote).

Respectfully submitted,

^'.^.^. ^ ^2.--^
Erik Lundy, AICP
Senior Planner

EMLclw

Attachment

Community Development Department • T 5'5.233.4'62 V7 Y.
Armor/ Building



/f

Luther Care Services (owner) represented by Nick Miller for property located at
1546 Hull Avenue.

Description
of Action

File #

ZON2015-00122

Approval of the request to rezone property from "R-3" Multiple-Family Residential District to
"PUD" Planned Unit Development District. This will allow approval of an amendment to the
Luther Park PUD Conceptual Plan to expand the area to add property at 1546 Hull Avenue and
allow conversion of the former Polk County youth shelter facility to an adult day care center.

2020 Community
Character Plan

Mobilizing Tomorrow
Transportation Plan

Current Zoning District

Proposed Zoning District

Consent Card Responses

Inside Area
Outside Area

Plan and Zoning
Commission Action

Current: Public/Semi-Public.

Proposed: High-Density Residential District.

No planned improvements.

"R-3" Multiple-Family Residential District.

"PUD" Planned Unit Development.

In Favor

3

Approval

Denial

Not In Favor

10-0

Undetermined

Required 6/7 Vote of
the City Council

% Opposition

Yes

No x

Luther Care Service, 1546 Hull Avenue ZON2015-00122

1 inch = 253 feet
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Luther Care Services (owner) represented by Nick Miller for property located at
1546 Hull Avenue.

Description
of Action

File #

21-2015-4.13

Approval of the request to amend the Des Moines' 2020 Community Character Plan existing
future land use designation from Public/Semi-Publicto High Density Residential.

2020 Community
Character Plan

Mobilizing Tomorrow
Transportation Plan

Current Zoning District

Proposed Zoning District

Consent Card Responses

Inside Area
Outside Area

Plan and Zoning
Commission Action

Current: Public/Semi-Public.
Proposed: High-Density Residential District.

No planned improvements.

"R-3" Multiple-Family Residential District.

"PUD" Planned Unit Development.

In Favor
3

Approval

Denial

Not In Favor
0

10-0

Undetermined

Required 6/7 Vote of
the City Council

% Opposition

Yes

No x

Luther Care Service, 1546 Hull Avenue 21-2015-4.13

1 Inch =136 feet
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