
Roll Call Number Agenda Item Number

x
Date Decembers, 2016

An Ordinance entitled, "AN ORDINANCE to amend the Municipal Code of the City of Des
Moines, Iowa, 2000, adopted by Ordinance No. 13,827, passed June 5,2000, as heretofore
amended, by repealing Article V. Vehicle Transportation Services of Chapter 126,

Vehicles for Hire, relating to vehicle transportation services",

which was considered and voted upon for the first time under Roll Call No. 16-_
of November 7, 2016, and considered and voted upon for the second time under Roll Call No.

16- -2.0 I / of November 21, 2016, again presented.

Moved by that this ordinance do now pass.

ORDINANCE NO.

COUNCIL ACTION

COWNIE

COLEMAN

GATTO

GRAY
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MOORE

WESTERGAARD

TOTAL

YEAS
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NAYS PASS

API

]

ABSEN1

tOVED
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CERTIFICATE

I, DIANE RAUH, City Clerk of said City hereby
certify that at a meeting of the City Council of said
City of Des Moines, held on the above date, among
other proceedings the above was adopted.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my seal the day and year first
above written.

City Clerk
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Communication No.

Submitted by: Pamela S. Cooksey,

P.E., City Engineer

J

AGENDA HEADING:

Amending Chapter 126 of the Municipal Code to remove regulations for Vehicles for Hire and
Paratraasit Companies.

SYNOPSIS:

Recommend approval of first reading of the ordinance regarding the proposed changes to rescind the

Vehicles for Hire ordinance for taxi, limousines, paratransit and Transportation Network Companies.

FISCAL IMPACT:

Amount: $20,000 per year reduction in taxi/limo/paratransit company license fees.

Funding Source: 2016-2017 Operating Budget, Page 81, Engmeermg Department Traffic &
Transportation — Traffic Engmeering, EG062084.

ADDITIONAL INFORMATION:

• In February 2016, the State Legislature approved House File 2414, "An Act providing for the
regulation of Transportation Network Companies, providing penalties, and includmg effective

date and applicability provisions." TMs new legislation will go into effect on January 1,2017.
As of that date, the City ofDes Moines will no longer be able to regulate or license

Transportation Network Companies. All regulation and licensing will be done by the State
Department of Transportation.

• At the October 3,2016 Council Work session, staff presented options the City could consider

m response to the new legislation and possible modifications to the existing Vehicles for Hire
ordinance. The City currently licenses 13 Vehicles for Hire Companies and eight (8)
paratransit companies. The largest of these is UBER, a Transportation Network Company,
with over 200 veMcles.

2016 Current Des Moines License Holders

Vehicles for Hire

Paratraasit

# of Companies

13 total
(1TNC)

8

# of Vehicles
Over 350

84
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• On March 9,2015, by Roll Call Number 15-0417, the City Council passed changes to the
Vehicles for Hire ordinance to be inclusive of all vehicle types. It was the Council's desire at

the time to have regulations that were uniform and consistent across all companies and drivers

providing vehicle transportation services. The new state law does not provide the City a

method to consistently regulate the various vehicle transportation services.

• The new state law for Transportation Network Companies prohibits the City from regulatmg
"Transportation Network Companies" like UBER and also mandates different requirements for

taxicabs than currently required by City ordinance. The proposed action rescinds the Vehicles

for Hire ordinance for taxi, limousines, para-t-ansit, and Transportation Network Companies.

If approved, the City ofDes Moines would no longer regulate or license Vehicles for Hire

Companies or paratransit companies effective January 1, 2017. Regulation of vehicle

tran.sportation companies would be performed at the state level.

PREVIOUS COUNCIL ACTION(S):

Date: March 9, 2015

Roll Call Number: 15-0418

Action: AmendirLg Chapter 126 of the Municipal Code regarding Vehicle Transportation Services, as
amended. (Council Communication No. 15-112) Moved by Hensley fhat this ordinance be

considered and given second vote for passage. Motion Carried 7-0.

BOARD/COMMISSIONACTION(S): NONE

ANTICIPATED ACTIONS AND FUTURE COMMITMENTS: NONE

For more mfonnation on this and other agenda items, please call fhe City Clerk's Office at 515-283-4209 or visit the
Clerk's Of&ce on the first floor of City Administration Building, 400 E. Court Avenue Ste. 116. Council agendas are
available to fhe public at the City Clerk's Office on Thursday afternoon preceding Monday's Council meeting. Citizens can
also request to receive meeting notices and agendas by email by caUmg the Clerk's OfBce or sending their request via email
to cityclerk@dmgov.org.
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City means the City ofDes Moines, Iowa, a municipal corporation.

Council means the City Council of the City ofDes Moines, Iowa.
Courtesy vehicle means a vehicle used by hotel and motel facilities, apartment complexes,

businesses, mercliants, companies, private organizations or groups exclusively for fbe convenience

of their guests, occupants, customers, employees or members and is not for hire.
Digital platform means an online or smart phone enabled application fhat allows

passengers to request vehicle transportation services.
Driver means every person, who drives or operates a vehicle while providing vehicle

transportation services pursuant to a VHC certificate.

Good cause means an adequate or Bubstantial reason put forth in good faith that is not
um-eaBonable or arbitrary.

Hcarsc raeans a vehicle customarily and primarily used to tranGport the deceased for bimal.

He/Him/His/It/Its includes the masculme, feminine and neuter gender.

Holder means a person who is granted a VHC certificate issued by the Council.

Mortuary limousine means a vehicle customarily and primarily used to transport a funeral -pssty.

Motor -vehicle means a self propelled vehicle not operated upon rails that is used to

transport people upon the streets and highways.

Owner means every person, firm, partnership, asBociation or corporation having ov/nership
or control of any vehicle for hire company.

Paratransit sci'vicc means specialized transportation Genaces only for wheelchair boimd persons

provided by a paratmnsit taxicab.

Parati'ansit taxicab means a taxicab equipped and operated exclusively for the provision of

paratransit services.

Person means any individual, firm, corporation, company, association, partnership or any

combination thereof, or two or more persons having joint or common economic interest. Tlie word
person includes the singular and the plural.

School bzis means a vehicle used prunarily for the transportation of a school's students and staff.

Taxicab or cab means a motor vehicle regularly engaged in vehicle transportation services and not
operated on. a fixed route and operating with a taximeter and with dispatch available 2/! hours a

Taximctcr means an mstnunent or device attached to a taxicab, which measures mechamcally,
electrically, or electronically the distance driven, and the waiting time upon which the fare is based

and converts them to monetary charges.

Traffic Engineer means the city traffic engineer or an authorized representative.

Transportation service vehicle or TSV means a vehicle used to provide transportation
service associated v.'ith a VHC certificate.

Vehicle for Hire Company or VHC means a business entity that offers vehicle

tamsportation services including, but not lu-nited to, business entities providing limousme or taxi
cab services with or without the use of a digital platform, and business entities using a digital

platform to provide vehicle transportation services.

Vehicle transportation services means use of a motor vehicle for providing a ride to passengers

for consideration arranged by any means.
VHC certificate means a certificate issued by the Council, authorizmg the operation of a

vehicle for hire company for trips originating within the city limits ofDes Mouies, IA.
Wi.cclchair Bound Person means any person with physical or mental disabilities related to

mobility issues, of such severity, that it temporarily or permanently eliminates their ability to
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examinations:

{1-)—A local and national criminal background check for the preceding 10 years;

{3)—The national sex offender database background check, national abuse registers,

national elderly abuse and dependent person abuse registers; and
^ —— A full driving record check for the preceding 5 years.

^e)—A match of an individual on the national registers under subsection (d)(2) or a conviction
that appears on a criminal background check as provided in this subsection (e) including

all its subparts shall automatically disqualify an individual from acting as a driver for a
Vehicle for Hire Company. An individual under consideration by a Holder as a driver is

subject to the following requirements:

{^—Shall not have been convicted of an offense involving moral turpitude or sexual

abuse \\itbm. the preceding ten years;
^3)—Shall not have been convicted of an offense wMch is a felony as defined by Iowa

Code section 702.11 as amended, or of any offense of hit and run driving,

manslaughter or negligent homicide resulting from the operation of a motor vehicle,

or an offerise-mvolving theft, assault, drugs, public exposure, harassment or fraud,

unless ten (10) years have elapsed since the date of conviction;

(S)—Shall not have been convicted of any other felony, serious or aggravated

misdemeanor offense unless five (5) years have elapsed since the date of

conviction;

<4)—Shall not have been convicted of any moving traffic violation that resulted in

automatic suspension or revocation of an operators or chauffeurs license under I.C.

eh. 321, 321A or 321J unless five (5) years have elapsed since the date of
conviction;

(§)—The driver's operators or chauffeurs license must not have been. suspended or

revoked for any single moving traffic violation or combination of movmg traffic

violations within the preceding five years;
(6)—Shall not have been convicted of three or more moving traffic violations, or

mvolved in more than one traffic accident in which applicant was at fault, unless

one (1) year has elapsed since the date of conviction.

(?)—Shall not be subject to any outstanding warrants for arrest;

<^)—Shall not have been convicted of aggravated reckless driving, driving while
intoxicated or being in actual physical control of a vehicle while mtoxicated;

attempting to evade the police, or the use of a motor vehicle to commit a crime,

unless ten (10) years have elapsed since the date of conviction;

(f)—The Holder shall prohibit the use of or being under the influence of drugs or alcohol by a
driver while providing vehicle transportation services and upon receiving a meritorious

complaint of such dmg or alcohol use by a driver, the VHC shall:

^ —— Immediately revoke the driver's privilege to operate a ti-ansportation service
vehicle. The revocation shall last the duration of the investigation, and

(S)—Conduct an investigation. If the complamt is found to be true, the VHC shall

permanently revoke the driver's privilege to operate a transportation service
vehicle. If the complaint is found to be untrue, the driver's privilege to operate a

transportation sei-vice vehicle may be immediately reinstated.

(g)—Posting of rates; Rate violation; receipts on request.'
^ —Rates and charges shall be posted at all times in a manner and place clearly visible
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{a)—The TrafSc Engineer may at any time, pursuant to the hearing proceedings under section
126.229 of this article, revoke or suspend the certificate granted under this article, if he or

she makes any of the following determinations of violations by any drivers, operators,

managers, partners, officers, or employees of the Holder; or an independent contractor or
agent operating under the authority of Holder if the Holder has knowledge of, reasonably
should have had knowledge of, or failed to prevent or supported the violations committed

by the driver, independent contractor or agent:
(1)—If vehicles operated under the authority oftfae Holder are not operated in accordance

with the provisions of this article;
-(3)—If vehicles are operated within the corporate limits of the City at a rate or fare

greater than-that specified by the VHC at the time TSV ser/ices were requested;

^) —— If a Holder fails to maintain inGuraace, or if a TSV is operated but is not msured as

required by this article;
^4)—If the certificate was procured by fraudulent conduct or false statement of a material

fact, or a fact concerning the applicant was not disclosed at the time of application

and such fact would have constituted just cause for refusal to issue the certificate;

{§)—If those persons, drivers, owners, operators, managers, partners, officers?

employees, independent conb-actors, and/or agents engaging in the operation of a
business that provides vehicle transportation services pursuant to the Holder's

authority have violated any provisions of this chapter, or have committed any other
acts which reflect unfavorably on the fitness of the Holder to offer public ser/ices;

{6)—If those persons, drivers, owners, operators, managers, partners, officers,

employees, independent contractors aad/or agents engaging in the operation of a
business that provides vehicle transportation services pursuant to Holder's authority

have failed to mamtaui adequate and properly operating equipment as required by

this article;
(7)—If Holder is in violation of any City ofDes Momes Municipal Code requirements

for fae, buildmg, or zoning ordmais.ces for buildings or facilities owned within the

City ofDes Moines and used in conjunction with the VHC certificate, or if Holder
is leasing property within the City ofDes Moines for use in conjunction with the
VHC certificate, such location is in violation with mumcipal fire, building, or

zoning ordinances.

<^)—For good cause, as shown by the City Traffic Engineer.
(b)—After revocation of a certificate, a Holder shall not be eligible to make application for a

certificate for a period of one (1) year from the start date of the revocation, and subsequent

applications must be made in accordance with Section 126 232 of this article.

See. 126 238. Record keeping rcquu'cmcnts of ccrtt&catc/Uccnsc holders.

(a)—Records required. Each Holder shall maintain all records of vehicle tanBportation services

within the City for the previous 3 65 day period, subject to review by the Chief of Police or
the Traffic Engineer as provided herein. Each Holder shall submit to the Traffic Engineer
a report by January 30 of-each year summarizing the activity of the previous year. The

report shall contain general information on the number and types of complaints received

including information on discrimination complaints; number of trips; origin of calls for
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vehicle transportation sendce; number of TSV's by month, list of drivers and contact

information which may be submitted as stated in subsection (b) of this section, verification
of driver's background check, and any other information as required by the Traffic

Engineer (and as noted in Sec. 126 231(m)(5)).
(b)—Coded Identification. The requirement under this section of providing a list of drivers and

contact mformation may be fulfilled by providing a full list of drivers by identifying them
only by the last four digits of their driver's license number. The traffic engineer may then

select from tMs coded list those drivers he/she wishes to see the full name and contact

information which names and mformation will be promptly supplied by the Holder:
(e)—Open records la\v. If the Holder desires the records it produces under this article to remain

confidential, the Holder must make that request in writing to the traffic engineer who shall

then provide Holder notice by telephone or e mail of a public records request for such

records. Holder shall then have five (5) business days after notice to file a petition. in the
Iowa District Court for Polk County to enjoin production of the requested records as

permitted by Iowa Code section 22.8.

See. 126-239. Record Inspection Authority.

If a mentorious complamt agaiaQt a VHC, Holder or Driver is received by the Chief of
Police or the Traffic Engineer, or for any other good cause, the Chief of Police or the Traffic

Engineer has the authority to inspect the records of the VHC or Holder as necessary to investigate

the cause and/or to resolve the complaint.

Sec. 126-240. Driver compliance with traffic rules and regulations.

Any driver providing vehicle transportation services shall drive in compliance ~with city and state

traffic rules and regulations, and shall not engage in any unlawful act while providing vehicle

transportation seivices.

Sec. 126-241. Vehicle inspections; mamtcnancc; equipment.

(a)—Every vehicle operating under this article shall be inspected by the Holder, or a third party
at Holder's request, quarterly to ensure the continued mamtenance of safe operating

conditions. Upon such mspection, if it is found that the vehicle does not meet safe operating

requirements, the Holder shall cause the vehicle to be removed from sei-vice until such time

as the repaired vehicle will comply with safe operating standards. P^ecords of these vehicle

mspections shall be mamtained, during the current VHC license period, for a period of no

less than twelve (1 2) months by the VHC holder and will provide these records to the traf&o
engineer as part of the annual report process.

(fe)—In addition to all other applicable legal requirements, it shall be urJawful for my person to
operate or cause to be operated any transportation service vehicle unless such vehicle:

^-) —— Has a manufacturer's rated seating capacity of fifteen (15) or less persons, includmg

the transportation service vehicle driver;

(3)—Has at least two doors and meets applicable Federal Motor V&hicle Safety
Standards for vehicles of its size, type and proposed use;

(3^—Is a coupe, sedan, or light duty vehicle, including a van, mmivan, sport utility
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IU- ^
purs-uantto section 1 15(d) of this Code.

{b)—Auy person who fails to perform an act required by the followmg provisions of this article,

or who commits an act prohibited by the provisions of this article, shall be guilty of a
misdemeanor punishable by a fine, or imprisorjnent as provided by section 1-15 of this

(¥) —126231 subsection. (g)(l), (g)(2) and (g)(3), regarding posting of rates, rate
violation and receipts on request respectively;

(3)—126 231 subsection (k), requiring most direct route;
{3)—126-242 subsections (a) and (b), regarding vehicle identification and driver

identification respectively;
{4)—126-246, regarding solicitation of passengers by driver;

{§)—126 247 subsections (a), (b) and (c), all regarding prohibited solicitatioB;
(6)—126-248 subsections (a) and (b), regarding receipt and discharge of passengers;
<7)—126-249, regarding solicitation of other common carrier passengers;'

^8)—126 -250, regarding additional passengers;
(9)—126 251 subsections (a), (b), (c), and (d), all regarding passenger loads;
(-M))—126 253 including all subsections (a) through, (r), regardmg driver prohibitions;-
(^—126 258, regarding standing of taxicabs only m taxicab stands.

(e)- Upon issuance of any citation or charge under this article, the issuing agency shall deliver
a copy of the citation to the city prosecutor and the Traffic Engmeer.

See. 126 245. Prcpaymcnt of fares and refusal to pay.

{a)—Every driver of a TSV shall have the right to demand payment of the estimated legal fare
in advance and may refuse employment unless so prepaid.

(fe)—Any person who contracts with a vehicle for hire company and uses a TSV for the purpose

of riding therem, or transporting any goods, wares or merchandise, and who refuses to pay

the fare shall be guilty of a misdemeanor.

See. 126-246. Solicitation of passengers by driver.

No driver shall solicit passengers for a TSV except when sitting m the driver's compartment OF
v.'hile standing immediately adjacent to flie curb side of the vehicle. The driver of any TSV shaU:

remain in the driver's compartment or immediately adjacent to his or her vehicle at all times when

the vehicle is upon the public street.- Nothing herein contained shall be deemed to prohibit any

driver from alighting onto the street or sidewalk for the purpose of assisting passengers into or out-

of the vehicle or from complying \vith the directions of the person engaging the TSV regarding the
loading or unloading of any baggage, goods, wares or merchandise.

See. 126 247. Prohibited solicitation.

^—No driver shall solicit patronage in any unreasonably loud voice or by sign or in any manner

disturb the peace, quiet or good order of any person or obstruct the movement of any

persons, or follow any person for the purpose of soliciting patronage.
^b)—No driver shall solicit business for any hotel, or to attempt to divert patronage from one

hotel to another.
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(e)—No driver shall solicit or convey any person to or from any area where movement within

the area has been restricted by police order due to a fire or other emergency.

See. 126 248. Receipt and discharge of passengers.

(a)—No driver shall receive or discharge passengers ill the roadway but shall pull up to the right

hand sidewalk as nearly as possible or in the absence of a sidewalk, to the extreme right-

hand side of the road, except upon one way streets, where passengers may be discharged
at either the right or left hand sidewalk or side of the roadway in the absence of a sidewalk.

^b)—No driver shaU load or unload passengers or luggage at an intersection or crosBwalk or at
any other location where it will interfere with the orderly flow of traffic.

See. 126 249. Solicitation of other common carrier passengers.

No driver, owner or operator shall solicit passengers within the termmal of any other common

carrier, nor at any intermediate points along any established route of any other common carrier.

This rule is not intended to prohibit or interfere with response to any call for a TSV, made by

telephone, or by signal from a pedestrian, or from soliciting patronage of a debarldng passenger of

any common carrier.

See. 126-250. Additional passengers.

No driver shall pennit any other person to occupy or ride m his or her TSV, unless the person or

persons first employing the TSV shall consent to an additional passenger or passengers.

See. 126-251. Passenger loads.

(a)—A driver may not transport more passengers than the manufacturer's passenger rating for
the vehicle and for which operatmg seat belts are provided, with not more than one

passenger to be seated in the front seat with the driver, except as provided in subsection (b)

of this section.
{b)—If at least one passenger is a child no older than 12 years of age, then not more than two

such passengers may be seated in the front seat with the driver.

(e)—A driver on duty may not transport any person other than a paying passenger.

(d)—A driver may allow or refuse to allow a passenger to ride in the front seat when there is an

unoccupied seat in the rear of the vehicle.

Sec. 126-252. Refusal to carry orderly passengers.

No driver shall refuse or neglect to convey any orderly person or persons, upon request, unless
previously engaged or unable or forbidden by the provisions of this article to do so.

See. 126-253. Driver prohibitions?

(a)—A driver shall not engage in selling intoxicating liquors or solicit business for any house of
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