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RECEIVE AND FILE LETTER AND PROPOSED DRAFT RESOLUTION PROCLAIMING DES MOBMES
A WELCOMWG CITY FROM THE DESMOINES CIVIL AND HUMAN RIGHTS COMMISSION

WHEREAS, the Des Moines Civil and Human Rights Commission has voted unanimously to submit the
proposed draft resolution, on file with the City Clerk, with the request for Council to review, discuss, refine, and
eventually adopt a resolution proclaiming Des Moines as a welcoming city;

WHEREAS, the Commission believes adopting a welcoming city resolution is an important step m
continuing Des Moines' tradition of being a welcoming city and continuing that tradition well into the future,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City ofDes Momes, Iowa, that the
letter and proposed draft resolution proclaiming Des Moines as a welcoming city is hereby received and filed with
direction for city staff to give input and make recommendations on the draft resolution for council consideration.

Moved by to approve.

FORM APPROVED:

Douglas P. Philiph,
Assistant city Attorney
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CERTIFICATE

I/ DIANE RAUH, City Clerk-of said City hereby
certify that at a meeting of the City Council of said
City of Des Moines, held on the above date, among
other proceedings the above was adopted.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my seal the day and year first
above written.

City Clerk



CITY OF DES MOIMES1
CIVIL AND HUMAN RIGHTS

April 28, 2017

Honorable Mayor & City Council
Office of the Mayor & City Council
400 Robert D. Ray Drive
Des Moines, IA 50309

Dear Mayor and City Council:

On April 13, 2017, the Des Moines CivU and Human Rights Commission voted unanimously to submit
the attached resolution to the Des Moines City Council for theit review and eventual adoption. Every

commissioner has reviewed and considered the document carefully. During two separate commission

meetings we listened to public comment, asked questions, and engaged in discussion. Now, we feel it is

time fot the city council to weigh in.

As stated m the document, Des Moines has a rich and fruitful history as a welcoming community. This

commission believes adopting this resolution is an important step in continuing that tradition weU. into

the futute. We understand that there may be concerns and changes proposed by the council and

welcome that discussion. However, the commission fully supports the concept of Des Moines becotniag

a Welcoming City.

On behalf of aU the commissioners and the department of civil and human rights, we thank you for

taking the time to review, discuss, refine, and eventually ptoclaim that Des Moines is, and wUl continue

to be, a Welcoming City.

On Behalf of the Des Moines Civil & Human Rights Commission,

IzaahJ.B. Knox

Chair of the Commission
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DES MOINES WELCOMING CITY RESOLUTION

WHEREAS, the United States of America has a proud legacy ofptoviding refuge to those who seek

freedom, opportunity, and democracy; and

WHEREAS, immigrants are the foundation of this country and have, throughout history, made

significant contributions to the economic and social fabric of the nation; and

WHEREAS, immigrants make up 4.3 percent of the population of Iowa, account for 4.5 percent of

Iowa's economic output, represent 1 in 20 workers, pay an estimated $64 miUion in Iowa state and local

taxes, and Des Moines is the most diverse dty in the state of low^.ao.d

WHEREAS, the City ofDes Moines devotes tesoutces to la.wJI||Botcement for the purpose of assuring

the safety of all persons who reside in or visit our cominuru|y| pM]||?,

WHEREAS, fostering a relationship of trust, respegt|l||§pt open comrn^|ijmtk>n among elected officials
and local law enforcement and aU of the city's residentiTis essential to the (!i||j|tnission of delivering

efficient public services while ensuring public safelj|,|a;,prosperous econonuc^|||i.tonrnent, opportunities

fot youth, and a high quality of Mfe for all Des Momes|(|Ug[ residen|si^and i::i||;;:

WHEREAS, the power to regulate imBlgatlon is exchisive|||^fKe federal govemmeiit and the
enforcement of immigration law is a fiiri^a||is;c(|]|he federal gea|e£mnent that currently resides with
Inunigtatkm and Customs Enforcement (W§) oBB||||E)epai:tmeia|3©£ Homeland Security; and

WHEREAS, the conflati£ai/of||||fet:al civil itnlaiigratioala^ the local couniaal justice

system in some comtnu|3||esiaci-oss|||JL|ie natkin l:iaJ|tesg||effm:£B>|^ erosion of public safety and
undermines the poUce-c<|m:tnuiuty relationships tMJMve been builflbver the years and undeunines the

ability of the police to keepl||atnrminiil^i;safe; and !!|||

WHEREAS,|l|||siSi|||a|3,al to puBlJUJafety iBMe^ery pe||on, regardless ofimtnigration status, wlio is a
victim ofegljwitness to &' eU|ae feeB!©|mfbrtable"Te||o;ig^^ crimes or aiding in the investigation of
crimes; atBjja, Eiq|i||^ "||||i,, ;a

WHEREAS, ftojfederal law cotn|)els local poIJEe to participate in the enforcement of federal
munigration law ari||any such requBrement would raise significant anti-commandeering issues under the

Tenth Amendment txigie Constitution of the United States; and

WHEREAS, the and-imffl^|an|||]ietoric and legislation at the federal and state leyds do not reflect our
vakies; and ?:

WHEREAS, Des Moines is committed to fosteting diversity, tolerance, and inclusivity in an ever-

changing world;
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NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
DES MOINES, IN THE STATE OF IOWA:

Section 1. The Des Moines City Council hereby declares Des Moines a Welcoming City which

values, celebrates and offers refuge to all residents and visitors irrespective of face, religion, ethnicity,

national origin, or mumgtation status.

Section 2. The City Council supports the establishment of a municipal task force to provide .

recommendations and propose a plan to form, at the earliest possible date, a Welcoming Des Motnes

Committee which would collaborate with community stakeholders to provide for an open and

continuous conversation on fostering an immigrant-fi-iendly city, ^K||osiag a firamewoi-k induding but

not limited to municipal identification cards. Know Your Rights^lfflBadon, and the a-eation of robust

language access protocols for aU. local government agencies. -fJii^

Section 3. The City Council supports the estabUsluneflffbf a puBlH||und to provide legal
representation to indigent immigrants in removal pr0|j|e(}mgs who are^||Edents ofDes Moines.

Section 4. The Des Moines Police DeparttneB||jkaU not undertake any l^lienfbrcement actk>n for
the purpose of detecting the presence of undocufnecBgglipetsoas^devote any piu|ilc tesoutces to the

enfbrceraent of federal immigration law.,, ^S^^.eiSS!^ ::qll

Section 5. No agency or department? |oPtffi||©lty of Des MH&es shall share information on the
unmigradon or citizenship status of any m®uluatl!o||<|»Uect mfoi|§jaiy.on. on behalf of federal
immigration authorities. 'i|a :|Kto::::. ::i"?lto"

Section 6. Des Mo||g||IPoUc£®|gai:tment'lgK otH^ agencies of the city shaU. not:
a) Hold for oi tcanls&^people tcUederal iuurGlgtatlon agents M.ess the federal agents provide a

judicial warrant foBlgrest. Anflnaugration dgfamei- (Form 1-247,1-247D, I-247N, ot I-247X)
and an adniuusttat^ o£:EIs2p5) is not a valid constitutkinal wanrant and is

not|Cevx|8SBI||:5ia judge,^d|!t^ to arrest or detain anyone under Iowa
l^lflBie U.S. Cousfflution, 0£;ihe Iowa Cionsfflyition.

b) Sp|||d,city tune or res||uces pi-cUidmg mfbrtaation. about a person's criminal case, mcarcetation

stat3s||elease date, hon3|||||)r woriil!|Hdi:ess, family members, or contact infbtmatkin to federal
itmnigfffion agents unless|||quited fB»l||io so by court order.

c) Enter mtCTIan||^agteen-ients'!||||petfonn the functions of an iffimigration officer, -whether pursuant

to Section 13§ffl|^ of Title |]|ofthe United States Code 01 any other law, regulation, or policy,
whether fbnnal (SlmfbanalB

d) Participate in joint E||^ltjg|^ operations that involve civil immigration enforcement.

e) Use agency of departmenf raoneys, facilities, property, equipment, or petsonnel to investigate,

eafotce, or assist m the investigation or enforcement of any federal progtam tequiring

registration of individuals on the basis of race, gender, sexual orientation, religion, or national or

ethnic origin.

f) Make agency or department databases or the information contained thetein available to anyone

or any entity for the purpose ofunmigration enforcement or investigation or enfotcement of

any federal program requiring registration of individuals on the basis of race, gender, sexual

orientation, religion, immigration status, ot national o.r ethnic origin. Any agreements in

existence on the date that this chapter becomes operative that make any agency ot department

database available for purposes prohibited by this paragtaph are temiinated on that date.
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g) Place local law enforcement officets under the supervision of federal agencies or employ local

law enforcement officers deputized as special federal officers or special federal deputies.

Section 7. No agency or department of the City of Des Moities shall use federal ttnmigration

authorities as iaterpteters for individuals in poUce custody or seeking city services.

Section 8. This tesolution addresses the disctetionaty use of legal city tesoiuces and does not:

a) Affect or litnit the enforcement of federal unmigration law by federal authorities -within the City
of Des Moines;

b) Affect or limit ICE'S Priority Enforcement Program (f/k/a Secure Comtnunities) whereby aU.

fingerprints of adults arrested, of juveniles taken into custo,dy, for a crime other than a simple

misdemeanor are automaticaUy inchided in the federal au|omated fingerprint identification
system and cross-checked against the ICE database, simfflBliat ICE is notified of the person s

detention in the jail. i^llllllS!lp::r II
c) Local agencies shall prohibit federal iminigratiQa^auiiibrities % on or gaining

physical access to any lands or buildings owQei|leased, or con1:M|ed by the City, by using the

fbUowmg procedure: ^||||^^ Ejil|g
i. Local agencies shall deny any requ8||||ir attempt by any federSBflimigi-ation authorities

to access local agency knds ot buildtngglor obtainSsfotmatafm affigat individuals

empk>yed or served by the local agency. ;1|||^, ,::||i!ISr -5|1:!;1?

ii. Local agencies shaU refeggggeral mm^igixiti^wj&ooties to the City Attorney's Office.
tii. The City Attorney's 0£6c;||gBl|!Jonly advise 16ea||agendes to provide access if federal

immigration authorities pres|nt ^waxsmt signe(TB|i|3. federal or state judge specifying the
person or persons to be artes||d aad/olglaces to Belseatch.ed.

iv. Access shaU||||||||ctly limited1|>l|:he term|g|||:ie warrilJg^signed by the federal or state
judge. 4ggggr ~'^\ '1§Sk,.:ji||i!lr ^^

Section 9. Where preserffiation ofia^state driver's! license or identification card is accepted as

adequate evidenc&^fidentity^-|i|esen|a|^ document issued by the person's nation
of origin, sucEj||F31i||iei:|s Ucefl^ (consulate-issued document), shaUbe
accepteA|tncli!'!sEaU not suBject the peglgn to a h^H||{leyel of scmtiny or different tteatinent than if the
person KSWjltpvided a state'clxrwr's Ucense or identiflcatkin card except that this subsection shall not

apply to the eotnpletion of the fefleraUy mandated 1-9 fbans.

Section 10. SBVIlBABILnY/TOe provisions of this act are severable. If any provision of this act ctf
its applicatk>n is held?l||||lid, that ittv|tlidity shall not affect other provisions or applications that can be
giyen effect without the !E||alid ]-)FQv'lsion ot application.

Section 11. EFFECTIVE DATE This resolution shaU become effective upon adoption.

ADOPTED this _ day of_,2017
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Definitions

For pru-poses of this chapter, the following terms have the following meanings:

a) "Federal immigtation authority" means any officer, employee, ot person otherwise paid by ot

acting as an. agent of United States Immigration and Customs Enforcement 01: United States

Customs and Border Protection, or any division thereof, or any other officer, employee, or

person otherwise paid by or acting as an agent of the United States Department of Homeland

Security who is charged with immigration enforcement.

b) "Local law enforcement agency" means any agency of a city, county, city and county, special

district, or other political subdivision of the state that is authlluzed to enforce criminal statutes,

regulatkins, or local ordinances; or to operate jails or to^^ffS:m. custody of individuals in jails;
or to operate juvenile detention facilities or to maintatt|;eu|tody of individuals in juvenile
detention facilities; or to monitot conrpliflflce witb|,g|ot)ati^^r parole conditk>ns.

c) "Local agency" means any county or dty depattmeBffi, agency|||||Kision, conunission, council,

board or other body in. City that is authorized|H|P-ovide services|i||a.the residents of City,
induding but not limited to health facilities|j:Gt)ui:thouses, and pubWgSchools.

d) "Civil untnigtatk>n waffaat" means any wasxsait for a violatk>n of fedel^il|<:ivil inunigtation law,

and indudes dvH uiunigration warrants enteted:in the Na.Uo.Q.al Crime Iafo|mation Center

database ^,, ;!;:ll-. ^lllii'is' ""Sill

e) "Hold request" means a reques|{||otn a federal itntmglgHDri authority asking a local kw
enforcement agency to maintair^(||s|te):3||igy^^ mdM3u3|cuu:endy m its custody beyond the
tune he or she would othetwise be':el|lgible®|release in cu||]|;r^to facilitate transfer to fedetal

immigration authorities^ and mckidesllbut is nol|imited to, ©e^artment of Homeland Security

(DHS) Form l-24WSiyj^^ ^ Jig:|,Si|x|,, ':f:^|
f) "Notification recju|st" rnealtis,|A request ftGun a||m,eral iGEml^ration authority to a local law

enfbtcement ageflc^ asking toij|)e mfotme3mpte tdease dafe and tune m advance of the public
of an individual m ltii|gstody afffi mcludes, TOI^IS not Utnited to, DHS Form I-247N.

g) "Transfefcjcegyest tnra||t|^;|ei[ugg||6:oni a fe<|||al itntrugtation authority to a local kw
enfca||||iei]i||ag|acy asl31igj|ffit theWi|i||iaw enffi|cement agency facilitate the tt-ansfer of an
i-tilUpiual in its cus|:>dy totB§|federal itnjErilgration authority, and mchides, but is not litnited to,
DttForm I-247X:'li@^ "igi^

h) ''Ju(ffi|al,wattant" rneatlslawatrarit^ased on probable cause and issued by a federal judge or a

federal •Ea|jgistrate judge tlia|^authoa^:es|fedei:al munigtation authorities to take into custody the

person. wE© ||;;the subject oS||fi|ie wartant.
i) "Health faciH^I-tncludes K||s|5itals, medical offices, dinics, and substance abuse treatment

facilities. T©l!h ^SSS
j) "Immigration enfolK:e|njgn'||"!?mcludes any and aU. efforts to mvestigate, enforce, or assist in the

investigation or en£oi-c<|nent of any federal civil immigratk>n Isw, and also indudes any and aU

efforts to investigate, enforce, or assist in the investigati.on or enfctfcement of any federal

criminal inunigtation law that penalizes a person s presence in, entry, or teentty to, or

employment in, the United States, including, but not limited to, violations of Section 1253,

1324c, 1325, or 1326 of Title 8 of the United States Code.
k) "Public Schools" means all public elementary and secondary schools.

1) "School police and security departments" includes poHce and security departments of pubKc

schools.
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