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Changes from First Reading Ghahgesirom Second Reading

ORDINANCE NO.

AN ORDINANCE to amend the Municipal Code of the City ofDes Moines, Iowa, 2000, adopted
by Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, by amending
Section 60-41, and by repealing Article TV, Real Estate Contract Sales Inspections of

Chapter 60. Housing Code, and by adding and enacting a new Article IV, Real Estate

Contract Sales Inspections of Chapter 60. Housing Code, relating to real estate contract

sales inspections.

Be It Ordained by the City Council of the City ofDes Moines, Iowa:

Section 1. That the Municipal Code of the City ofDes Momes, Iowa, 2000, adopted by

Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, is hereby amended by

amending Section 60-41, and by repealing Article IV, Real Estate Contract Sales Inspections of

Chapter 60. Housing Code, and by adding and enacting a new Article TV, Real Estate Contract

Sales Inspections of Chapter 60. Housing Code, relating to real estate contract sales inspections,

as follows:

Sec. 60-41. Powers and duties.

The Housing Appeals Board shall:
(1) Hold monthly hearings of appeals filed with the Admmistrator under-fes Article JI

and Article IV and concerning properties referred to the board by the Admimstrator.

(2) Decide whether to grant variances and modifications.

(3) Rule on requests for additional time, provided that the granting of such additional
time does not endanger the life, health, or safety of the occupants or the integrity of

the structure.

(4) Impose fines for any violation of-this Article II and Article IV in the amount set
forth in the schedule of administrative penalties adopted by the City Council by
resolution. The Board shall have the authority to impose the maximum. fine, a lesser

fine, or to waive the fine upon good cause shown.
(5) Direct that legal action be brought to enforce-this Article II and Article IV when

such action is deemed necessary.

(6) Hear appeals of the amount of a penalty fine or assessment of a penalty fine.
(7) Find that an owner(s) or authorized management agent is a habitual violator. A

habitual violator is:
a. An owner(s) or authorized management agent who fails to correct a

violation within the time period given by the notice and who has been
required to appear before the Housing Appeals Board for such failure three

1
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times or more on three separate occasions during a 12-monfh period shall
be deemed a habitial violator if found by the board to have failed to correct

the violations without good cause. Upon finding that the owner(s) is a

habitual violator, an authorized management agent may also be deemed a
habitual.

b. The Housing Appeals Board is authorized to order the unified inspection of

all properties owned or managed by a habitual violator. The fee for this
unified inspection will be charged at regular inspection rates as set forth in

the schedule of fees adopted by the City council by resolution. The

owner(s) or authorized management agent will be placed on an accelerated

inspection schedule by the Board, a category III certificate will be issued

for each property. The fees as set forth in the schedule of fees adopted by
the City Council by resolution shall be charged for such inspections.

(8) Make specific recommendations to the City Council regarding matters pertainmg
to Article II and Article IV. thio article.

ARTICLE IV

REAL ESTATE CONTRACT SALES INSPECTIONS

See. 60 220 General.

This Article provides regulations relating to sales of real property for the purpose of

protecting the contract buyer(s) and to ensure the buyer(s) is aware of any defects in real estate

which the buyer(s) is purchasing.

(COO, § 60 220; 0.15,562)

See. 60 221. Definitions.

For the purpose of this Article, the following definitions shall apply:

Contract shall mean a real estate installment purchase agreement for the intended transfer

of residential real estate between a buyer and seller. .A real estate installment purchase agreement

is one which is payable in more than four (1) installments, not including the down payment. This
Article does not apply to contracts for commercial property, vacant lots, or new constmction.

Contract buyer ohall mean the person or entity purchasing or acquiring the real property.
Contract seller shall mean the person or entity offering or transferring the real property for

sale, or anyone actmg on behalf of the contract seller. Contract seller shall not mean the following
professionals licensed in Iowa acting on behalf of a contract seller: attorneys, real estate brokers,

or salespersons.

Inspection shall mean a physical examination of the real estate and structure(s) to determine
if the house would meet the code requirements set out in this Chapter, which shall mclude, but not

be limited to, a review of the structural componento, exterior, roofing, plumbing, heating, cooling,
electrical, insulation and ventilation, interior, fireplace, and solid fuel burning appliances of the

real estate;
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Inspection report shall mean a report in a form approved by the Administrator and prepared

by an inspector to describe an inspection.

Inspector shall mean the individual who performs the examination of the real estate.

Person shall mean an individual, a corporation, a limited liability company, a government

or governmental subdivision or agency, a business tmst, on estate, a trust, a partnership or an
association, or any other legal entity.

Transfer shall mean the conveyance by sale, exchange, contract, or by any other method

by which an interest in real property is conveyed. For the purpose of this Chapter, transfer shall

not mean the conveyance of real estate interests as detailed under Iowa Code Section 558A. 1 (1)(a,

b, c, d, c, f, g, and h).

See. 60 222. Inspector certification.

(a)—All inspectors who perform the inspections of real estate pursuant to a contract shall be a

full or regular member in good standing of an eligible professional association for home

inspectors. An eligible professional association must have the following attributeo:

^ —Not for profit status;
(3)—Standards for Practice for ito members;
(3^—Code of Ethics for its members;
{4)—Requires examinations for membership;
(5)—Requires annual continuing education.

(b)—No real estate inspector shall be employed by an entity that is owned by a contract seller
or its affiliate. The term affiliate means a parent, brother, or sister entity (meaning its

parent entity has an ownership interest in each entity or shares a common manager), or a
subsidiary entity or any other entity in which the contract seller, its parent, brother, sister

or subsidiary entity owns five percent or more of such entity.
(e)—Members of professional associations who are eligible to perform inGpections under this

Chapter shall first obtain approval under the above standards. The Administrator shall have

sole discretion to approve or deny the application

(d)—The Administrator shall maintain a current list of contract sales inspectors in good standing.

See. 60-223. Disqualification.

(a)—The Administrator shall have sole discretion to suspend or revoke a contract sales

inspector's certification based upon any of the following:

^—Malfeaoance;

(3)—Neglect of duty;
(3)—Incapacity;
^ —— Disqualification, suspension, or debarment from any activity related to the

construction or real estate industry by an agency of any government;
(5)—Offering or giving gifts or gratuities to employees of the city in violation of state

y

(6)—Failure to comply with the requirements of this division.
(b)—If the Administrator determines that cause exists to disqualify a contract sales inspector

from performing inspections pursuant to this Article for any of the reasons set forth in the

previous oubsection, then:
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^ —The Administrator shall notify the affected contract sales inspector of:

a;—the reasons supporting disqualification; and

b-. —the proposed period for disqualification.

^3)—Notice shall be sent to inspector by certified mail, return receipt requested.
(3)—The contract sales inspector may file an appeal to of the determination as set out in

Chapter 3 of the Municipal Code.

See. 60-224. Procedures; Fees.

(a)—A person seeking to transfer real property by contract, or a broker, salesperson or agent
acting on behalf of such person, shall obtain or update an inspection of the subject real
estate not more than sixty (60) days prior to the execution of the contract.

(b)—The inspector shall prepare an inspection report of the physical examination of the real
estate setting out violations ofArtide I of this Chapter and remedial action.

(e)—The inspection report shall also include written certification that the inspector is a member

of good standing in an eligible professional association.

^d)—The inspection report shall be delivered to and received by the contract buyer at least

fourteen (14) days prior to the execution of the contract. The inspection report shall be
delivered to the contract buyer by personal service, notarized acceptance of service,

certified mail or by registered mail with return receipt.

(e)—Proof of delivery of the mspection report to the contract buyer, the contract inspection

report, and a filing fee in the amount set in the schedule of fees adopted by the City Council
by resolution shall be filed with the Administrator at least (fourteen) 14 days prior to the
execution of the contract.

(f) —— Subsequent inspection reports and updates for the same property may be filed by the same

contract seller without an additional filing fee within one (1) year of the original inspection

(g)—Within seven (7) days following execution of the contract, the contract seller shall file with
the Admmistrator recorded copies ofinstmments transferrmg the real estate.

(h)—The city shall have the right to inspect and re inspect any property for which an inapection
is required under this article. —All persons with ownership or authorized management

interests in the property shall allow inspection or re •inspection upon reasonable notice by

the city.

ARTICLE IV

REAL ESTATE CONTRACT SALES INSPECTIONS

Sec. 60-220. General.

This Article provides regulations relating to sales of real property and mobile homes for

the purpose of protecting the contract buyerCs) and to ensure correction of any health and safety

violations of this Article. Chapter and any defects in the real estate which the buyer(s) is

purchasmgr
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Sec. 60-221. Definitions.

For the purpose of this Article, the following definitions shall apply; otherwise, definitions
in Section 60-19 shall apply:

Authorized manasement asent means any person appointed by the owner(s) who has

charge, care, or control of a structure o^&remises which is being sold on contract. Such person

shall be authorized to accept service of communications from the City ofDes Moines.

Contract shall mean a real estate installment'purchase agreement for the intended transfer

of residential real property and mobile homes between a buyer and seller.

Contract buyer shall mean the person or entity purchasing or acquiring the residential real

property or mobile home.

Contract seller shall mean the person or entity offering or transferring the residential real

property for sale, or anyone acting on behalf of the contract seller.

Inspection shall mean a physical examination of the real estate, structurefs), and mobile
homes to determine if the real estate, structures, and mobile homes meet thecode requirements set

out in this ArticleChapter, which shall include, but not be limited to, a review of the accessory

structures, structural components, exterior, roofing, plumbing, heating, cooling, electrical,

insulation and ventilation, interior, fireplace, and solid fuel burning appliances of the real estate.

Person shall mean an individual, a corporation, a limited liability company, a government

or goyemmental subdivision or agency, a business trust, an estate, a trust, a partnership or an

association, or any other legal entity.

Transfer shall mean the conveyance by sale, exchange, contract, or by any other method
by which an interest in real property is conveyed. For the purpose of this Chapter, transfer shall

not mean the conveyance of real estate interests as detailed under Iowa Code Section 558A.1 ('4).

Real estate installment purchase agreement means an agreement which is payable in

installments, not including the down payment. This Article does not apply to contracts for

commercial property, vacant lots, or new construction within one year of the issuance of a
Certificate of Occupancy.

Worknwnlike means repairs, maintenance work, alterations or installations that are a
request, directly or indirectly, by the enforcement of this Article which shall be executed and

installed in accordance with the manufacturer's instructions and executed in a skilled manner,

generally plumb, level, square, in line, undamaged, without marring adiacent work, using
compatible materials approved for the use, like in nature and look to remaining material if there is

a partial replacement or repair to maintain the structure and premise in good condition.

Sec. 60-222. Procedures; Fees.

('al A person seetdng to ti^sfer real property by coirtract, or a brbl^ salesperson or agenit

UCtmg on fcehalf of such person, shall obtam or update cuiinQpGctioh of the subject redll
estate not more than thuty ('30) sixty (60) dayapno^

At least thirty (30') sixty' f60) days priof the execution of a contract the owner shall;
lappty tafhe Dhdsion&rmspectionofthegtructurefc).;

C2) TKeowner(s:)ofthe property shall be required to sign and return the application;
It is the responsibility of the o'wner(o') or auihorize<i managem^ ag^
the Division to sef the date and time of a^
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^_ A filing fee in, the .amount set in the schedule ;of fees adopted by fhug City Council by

resolution shall be fited^w^
execution of the contract;

(c) ! ; .Within seven (71i days fbllowmg execution of the coritract, •t&e contract seller Ghall provide
recorded; copies of uistmments transferring the real^estate to the Admmistrator.j

fal A person seeking to transfer real propertv by contract, or a bi-oken salesperson or agent

acting on behalf of .such person, shall obtain or .update an insDection of the subiect real
estate not more than sixty (6Q)Aays prior to the executioii of the conti-a^

(b) The contract sales inspectoi< shall ?^

of the real estate setting out Coueerns or need for repau-s^a^^^

professional origmatiorifhev are certified by.1
(c) The msBectioirreport shall also include written certifieation that the irLSDector is a member

of good standing in an eligible urofessional assQciation,

fd) The mspectJQn report shall be delivered to_ancl received by the contract buyer at least
fourteen fl4) days prior to the .execution of the contraet. The insuection reoort shall be

delivered to the contract buyer bv personal service, notarized acceDtance of service,

Gertified mail or by registered fflail with return receipt
(e) Proof oiLdelivery of the iaspection report to the contraet buyer, the contiaGt inspectibh

report, and afUmg feeinthe amount set in the schedule of fees adofted by the Citv Couneili

by resolution shall be filed with the Administrator at least fourteen (14) days prior to the
execution of tbe contract.

(f) Within thirtv (30') days following execution of the CQntract. the contract se^^ file,
with the Adtninistrator recorded copies of instruments transferring the real estate or the
SookandpagejDi'ovidedtiYthePoIk County Recorder.

(g) The city shall have thenght toinspect and re-mspect any property for which ati mspection

is required under this Article. All persons wi&_an ownership ;oran authorized maiiageme^
interest in the pronerty shall allow inspection or re-insuection upon request bv the citY.

See. 60-223. Insnectbr certificatidri.

Ca) _ ^11 ms^ctorsv^o perform tlie^nspecti^^ of real estate pursuant to this Article shall be_a

full _or regular member in good standmg ofJnterNachi,ASHI, or a similar recQgmzed

professional association for home inspectors. Ah eligible professional association must
have the &Uowmg attributes ii
(V) Not-fbr-proflt status;

;(2) Standards for Practice for its members;

C3) Code of Ethics for its members;
^4) Require^ examuLatiOns for membership;
(5) Requires aimual continuing educationi

:("b) No real estate inspector shall be emploved. by an entity that,is owned by a contract sellei

or its affiliate., The term affiliate .means a parent, brother, or sister entity (meaning its

parent entity has an ownership interest m each entity or shares a common manager-), or a
Subsidiary entity or anY_other entity in which the contract seller, its parent, brother, sistef

pr subsidiary entity owns five percent or more of such entity.!
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(c) Members of DrofessiohaLassociations who areeligibl& to perform inspections under this

ChapterArticle shall certify with the inspection report a statement that they are Gertified by
a professional association for home irispeetors. the inspeetor'sff certification number, and
assurance that the certification is in good standing.

Sec. 60-224; DisauaIifiGation.

(a). _The Administrator shall have sole discretion to refuse to accept a contract sales

inspection from an inspector based upon ariv of the following:

(I) Malfeasance^
(2} Neglect of duty:,
(3) Incapacity;
(4') Disqualification, suspension, or debanrient from anv activitv related to the

construction or real estate industry by an agency of any govemment;

(5) ___ Offering or giving gifts or gratuities to employees of tlie city in violg.tion of state

IWS.OB

(6) Failure to conanly with the reQuirements of thdsLdivision.
(b) If the Administrator determines that eause exists to disquaUfy a contract sales inspector

from perfbrnung inspections pursuant to this Article for anv of the^ reasons set forth in the

previous subsection^ thenj
,(1) _ The Administrator shall notify the affected contract sales inspector ofi

&. _ tThereasons supporting disqualificationLan4

b. tifeThe prouosed ueriod for disgualificatipn,
(2) Notice shall be sent to the inspector bv regular mail to the address provided on the

mspection report;

(3) The contract sales inspector may file an appeal te-of the defehnmation as set out

in Chapter 3 of the MunicipalCode.i

Sec. 60-2254^. Inspection, Notice of Violation and Method of Service

(a) The Administrator shall review the contract inspection report and inspect the primary

dwelling unitfs), mobile home, accessory structurefs), and premise to determine if the

report indicates any violations of this Article.
(b) If the Administrator determines that the stmcturefs) and/or premises are being maintained

in violation of this Chapter Article, the Administrator shall give notice of the violation(s)
to the owner(s) or authorized management agent of the premises. Such notice shall:

d) Be in writing;
(2) Include a description of the real estate sufficient for identification;
(3) State that any health. safety, and maintenance violation(s) must be corrected within

thirty (30) days from receipt of-fes the notice;

f4) Advise that if a violationCs) still exists upon re-inspection, the Administrator will

referlhe owner(s)_or authorized management agent to the Housing Appeals Board;

f5) Advise that upon failure of the ownerfs) or authorized management agent to arrange
for a re-inspection within thirty (30) days from receipt of the notice, it will be

presumed the violationCs) has not been abated and the Administrator will refer the

owner(s) or authorized management agent to the Housing Appeals Board;
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(6) Be mailed to the ownerfs) of the premises or the authorized management agent

designated by the application filed with the Division;
(7) Advise of the right to file an appeal of a violation set out in the notice of violation

and the amount of the appeal fee; and

(8) Include a statement of the right of the Division to collect unpaid costs by personal

iudgment, collection, or assessment to be collected as a propertv tax.

Sec. 60-22645. Contract Sales Maintenance Reouirements.

(a) All repairs shall be done m a workmanlike manner and the site shall be maintained in a

safe and sanitary condition. All work must be done in accordance with the 2015

International Property Maintenance Code, and any standard, national, and international

codes as adopted by the Municipal Code of the City ofDes Moines.

(b) All premises shall be graded and maintained to prevent the erosion of soil and to prevent

the accumulation of stagnant water. All properties shall have positive drainage away from

foundation.

Exception: Approved retention areas and reservoirs.

fc) All sidewalks, walkways, stairs, driveways, parking spaces and similar areas shall be kept
in a proper state of repair, and maintained free from hazardous conditions.

Cd) All accessory structures, including detached garages, sheds, fences, and walls, shall be
structurallv sound and in good condition.

(e) All exterior surfaces shall be maintained in good condition. Exterior wood surfaces, other

than decay resistant woods, shall be protected from the elements and decay by painting or

other protective covermg or treatment. Peeling, flaking, and chipped paint shall be

eliminated and surfaces repainted. All siding and masonry joints as well as those between
the building envelope and the perimeter of windows, doors, and skvlights shall be

maintained weather resistant and water tight. All metal surfaces subiect to rust or corrosion
shall be coated to inhibit such rust corrosion and all surfaces with rust or con-osion shall be

stabilized and coated to inhibit future rust and corrosion. Oxidation stains shall be removed

from exterior surfaces. Surfaces designed for stabilization by oxidation are exempt from

this requirement.
Cf) All structural members shall be maintained free from deterioration and shall be capable of

safely supporting the imposed dead or live loads.

(g) All foundation walls shall be maintained plumb and free from open cracks and breaks and

shall be kept in such condition so as to prevent the entry of rodents and other pests.
(h) All exterior walls shall be free from holes, breaks, and loose or rotting materials; and

maintained weatherproof and properly surface-coated where required to prevent

deterioration.
Ci) The shingles and flasliing shall be in good condition and weather tight. No more than one

layer of shingles are allowed. Soffit fascia, and trim must be in good repair and impervious
to weather. Roof drainage shall be adequate to prevent dampness or deterioration in the

walls or interior portion of the structure. Roof drains, gutters, and downspouts shall be

maintamed in good repair and free from obstructions. Roof water shall not be discharged

in a manner thaicreates_a pubUc_ nuisance.

<+) Comices, belt cour5eo,c6rbelQ, teiTacotfa trim, wall f^ similar decorative features
shall be mamtamed in jgood repair with proper andiorage andm a safe condition.1
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fife) Every exterior stairway, deck, porch, and balcony and all appurtenances attached thereto,

shall be maintained structurally sound in good repair with proper anchorage and capable

of supporting the imposed load.

(kl) All chimneys, cooling towers. smoke stacks, and similar arourtenances shall be maintained

structurally safe and sound and in good repair. All exposed surfaces of metal or wood shall

be protected from the elements and against decay or rust by periodic application ofweather-

coating material, such as paint or similar surface treatment.
(teft) Every handrail and guard shall be firmly fastened and capable of supporting normally

imposed loads and shall be maintained in good condition.

(1) Handrails shall have minimum and maximum heights of 34 inches and 38 inches
respectively, measured vertically from the nosing of the treads and shall be

provided on at least one side of the stairway. All required handrails shall be
continued the full length of the stairs for four or more risers from a point directly

above the top riser of the flight to a point directly above the lowest riser of the
flight. Continuous handrails shall be permitted to be interrupted by newel posts at

turns and at one location in a straight stairs when the rail terminates into a wall or

ledge and is offset and immediately continues. Endsshall be returned and shall

terminate in newel posts or safety terminals. Handrails adjacent to a wall shall have
space of not less than one and one-half inches between the wall and the handrail.

(2) Handrail grasp ability. Handrails with circular cross section shall have an outside

diameter of at least one and one-quarter inches and not greater than two inches or

shall provide equivalent grasp ability.
C3') Guard required. One- and two- family dwellings with porches, balconies or raised

floor surfaces located more than 30 inches above the floor or below grade shall

have guards not less than 36 inches in height. Open guards shall have balusters or

ornamental patterns such that a four-inch diameter sphere cannot pass through.

(nm) Every wuidow or skylight shall be fully supplied with window glass or an approved

material which is glazed and without cracks or holes, door and frame shall be kept in sound

condition, good repair and weather tight.
(ne) Every window, other than a fixed window, shall be easily openable and capable of being

held in position by window hardware.

(op) All openable windows in habitable rooms, inclusive of all bathrooms shall be supplied with

approved tight fitting screens of not less than 16 mesh per inch. All screen doors required

for ventilation shall be supplied with 16 mesh per inch. Every swinging door shall have a

self-closing device in good working order,

(pq) All exterior doors, door assemblies and hardware shall be maintained in good condition.

Locks at all entrances to dwelling units shall tightly secure the door.

Cqf) Every basement hatchwav shall be maintained to prevent the entrance of rodents, rain, and

surface drainage water.

Crs) All interior structural members shall be maintained stmcturally sound and capable of

suppprting the imposed loads.

fs-t) Plumbing fixtures shall be properly installed and maintained in working order, and shall
be kept free from obstructions, leaks and defects and be capable of performing the function

for which such plumbing fixtures are designed. Plumbing fixtures shall be maintained in

a safe, sanitary and functional condition. All plumbing repairs and or replacement of
plumbing components must be installed in accordance with the Uniform Plumbing Code
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as adopted by the Municipal Code.

(ttt) Every sink, lavatory, bathtub, shower, water closet, or other plumbing fixture shall be

properly connected to_eitheLA pubhc water svstem or a_priyate water system tested in
accordance with state law. All kitchen sinks, lavatories, laundry facilities, bathtubs, and
showers shall be supplied with hot and cold miming water m sufficient volume and at

.pressures adequate to enable the fixtures to function properly, safely, and free form defects

and leaks,
dw) Where it is found that the plumbing system in a structure constitutes a hazard to the

occupants or the structure by reason of inadequate ventmg, cross connection,

backsiphonage, improper installation, deterioration or damage, or for similar reason to
constitute a hazard, it must be corrected prior to occupancy to eliminate the hazard.

(vw) Water heating facilities shall be properly installed, maintained, and capable of providing

an adequate amount of water to be drawn at every requu-ed sink, lavatory, bathtub, shower.

and laundry facility at a minimum temperature of 110 degrees Fahrenheit or 43 degrees

Celsius. A gas-bummg water heater shall not be located in any bathroom, toilet room,

bedroom, or other occupied room normally kept closed, unless adequate combustion air is

provided. All approved combination temperature and pressure relief valve and relief valve

discharge pipe shall be properly installed and maintained on water heaters.

(w») El ectrical_ equipment, wiring and aupliances shall be Droperlv installed and maintained m

a safe and aDproved manner.

(xy) All electrical services with breaker panels containing six or more breakers must be
protected with a main discomiect.

(yz) Every kitchen shall contain at least two separate and remote receptacle outlets, which shall

be suDolied by a separate 20 ampere branch circuit. Outlets whose receptacles are rendered

inaccessible by stationary outlet appliances will not be considered as required outlets.

(zaa) Every habitable space in a dwelling shall contain not less than two separate and remote

receptacle outlets. Every laundry area shall contain not less than one grounding-type

receptacle or a receptacle with a ground fault circuit intenupter. Every bathroom shall

contain not less than one receptacle. Any new bathroom receptacle outlet shall have ground

fault circuit interrupter protection. All electrical outlets shall have the appropriate faceplate

over of thelocation.
(aabb) Where it is found that the electrical service in a structure constitutes a hazard to the

occupants or the structure by reason of inadequate service, improper fusing, insufficient

receptacle and lighting outlets, improper wiring or installation, deterioration or damage, or
for similar reasons, there shall be no occupancy until repairs are made to the defects to be

corrected eliminate the hazards.

(bbee) Systems, devises and equipment to detect a fire, acute and alarm, suppress or control a fire
or any combination of shall b_e_installed and be in good working order.

fl) Every dwelling unit shall have an approved smoke detector on the ceiling or wall

outside of each separate sleeping area in the immediate vicinity of the bedroom.

(2) Every room used for sleeping shall have an approved smoke detector.

(3) Every story within a dwelling unit, including basements and cellars, but not

including crawlsuaces and uninhabitable attics, shall have an aDproved smoke

detector. In dwellings or dwelling units with split levels and without an intervening

door between the adjacent levels, a smoke alarm installed on the upper level shall
suffice for the adiacent lower level, provided that the lower level is less than one

10
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full story below the upper level.

fccdd) Lead-based paint on the following surfaces shall be removed in accordance with Federal

and State requirements:
(1) Interior window sills.

(2) Handrails.
f3) Stair treads not completely covered by carpeting or other suitable material.

f4) Friction surfaces, which means any interior or exterior surface that is subiect to.

abrasion or friction, including but not limited to certain window, door, and floor

surfaces.

f5) Any other area where there is demonstrable evidence of chewing activity or

evidence that paint has been damaged or deteriorated.

fddee) Mechanical appliances, fireplaces, solid fuel-burning appliances, air conditioning units and

water heating appliances shall be properly installed and maintained in a safe working

condition, and shall be capable of performing the intended function.

(ee), Smoke deteetors;
£1 )\ Every dwelling unit shall have an approved smoke detector on the ceiling or wall

outside ofeach_separate^sIeeT)me area in the immediate vicinity of the bedrooms

(2) Every room usedibr sleepmg^hall have an aDproved smoke detector,

C3) Every story within a dwelling unit ineludmg basements arid cellars, but riot
including crawlspaces and uninhabitable _attics^_shall_hscve an aDproved smoke

detector. In dwellings or dwelling units with split levels^nd without an inter venirie
door between the adiacent levels, a smoke alarm installedon the upper leveLshall

suffice for the adiacent lower level, provided that the lower level is less than one

filll story below the upper level.1

ExceptiQn: The fore eoirie provisions related to the interior of the structure shall not N

reauired to be in compliance, if at the time of execution of the contract, the occupant of tN

structure is the owner of the properfv.

Sec^60 22116Q42'7§^. Compliance Required.

An owner shall abate all violations of this Chapter Article and bring the property into

compliance prior to transferring m-opertv on contract, unless the owner or authorized management

aeent and contract buyer enters into a renovation agreement. If the owner(s) does not abate the

violations or enter into a renovation agreement, then the property will be referred to the Housing

Appeals Board as set out in this Chapter.

Sec.-€0-225 60-228(1. Renovation Aereement.

(a) An ownerCs), authorized management agent or contract buyer may make a written request
accompanied by the fee set forth in the schedule of fees for an extension of time to complete

repairs that is specific to the structure, mobile home or premise and must show that:

d) Strict compliance with this Chapter Article is impractical;
(2} The extension does not violate the intent and purpose of the Municipal Code; and
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C3) Such modification does not endanger the life, health, or safety of the occupants or

the integrity pj the structure.
fb) At the Administrator's discretion, proof of financial ability to complete the repair(s) or

proof of a renovation escrow account may be requested and must be provided by the

ownerfs), authorized management agent or contract buyer prior to approval.
(c) Extensions of time will be entered into by the owner(s), authorized management agent, the

contract buyerfs) and the Administrator through an executed renovation agreement.
Cd) An ownerfs), authorized management apent or contract buyerfs) may appeal a denial of an

extension to the Housing Appeals Board.
fe) Upon failure to comply with a renovation agreement the owner(s) or authorized

management agent and contract buyer will be referred to the Housing Appeals Board.

Sec.-69-W 60-2298^. Appeals.

Appeals shall be handled as set forth in this Chapter, The Housing Appeals Board shall
have the authority to enter fines for failure to comply with this Article as set out in the schedule of

fees adopted by the city council by resolution.

Section 2. This ordinance shall be in full force and effect from and after its passage and

publication as provided by law.

FORM APPROVED:

Je^iica D. Spoden, Assistfent City Attorney
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July 7, 2017

CITY OF DES MOIMESl
OFFICE OF THE CITY MANAGER

The Honorable Mayor
and

Members of the City Council
City ofDes Moines

Re: Contract Sales Inspection Ordinance

Dear Mayor and City Council Members:

Contract Exchange Corporation has submitted suggestions to further amend the proposed ordinance and

staff has reviewed the suggestions. The changes proposed would exempt a number of transactions from
even the current inspection requirements that provide buyers a basic property condition report for their

review. Staff is not in support of the proposals.

The most significant proposal from Contract Exchange carves out a niche that exempts certain contract

sales transactions from any inspections. They argue the method of originating the loan should exempt
some transactions from the requirements for inspections or repairs of deficiencies. They argue that some

transactions are not a genuine sales and that some transactions would not meet the equity requirement to

make the contract work.

Specifically, a business model they want to exempt is one in which the company takes title the after the

contract is entered. They propose the following language:

The Contract seller concurrently at settlement transfers its interest in such Contract to an entity

licensed or regulated by Iowa Code Chapter 535B, Iowa Code Chapter 535D, the Dodd-Frank
Wall Street Reform and Consumer Protection Act, the S.A.F.E. Mortgage Licensing Act, or any

like statute or rule licensing or regulating mortgage bankers, loan originators or mortgage
brokers.

In practice the owner of the property enters the contract with the buyer and next transfers title to

Contract Exchange Corporation. There would be no inspection, no information provided to the buyer or

compliance requirements under the company's proposal,

The other suggestions would exempt inspection and compliance if the home is placed on the open
market for sale under a mortgage. Then if the sale is not completed through a mortgage but sold on

contract there would be no required inspection, no information provided to the buyer or repairs

completed.

They have suggested a number of exemptions from the code requirements. Many of them are exempt
under the current code language, Section 60-221 of the proposed code. The current proposed ordinance
before you for third reading exempts the following transfers:

OfflceoftheCityManager-T515.283.4141 •citymanager@dmgov.org/ 'Y ^.^ ,, „
City Hall • 400 Robert D. Ray Drive • Des Moines, IA 50309 • www.dmgov.org
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"Transfer" means the transfer or conveyance by sale, exchange, real estate contract, or any other

method by which real estate and improvements are purchased, if the property includes at least one

but not more than four dwelling units. However, a transfer does not include any of the following:

a. A transfer made pursuant to a court order, including but not limited to a transfer under chapter 633

or 63 3A, the execution of a judgment, the foreclosure of a real estate mortgage pursuant to chapter
654, the forfeiture of a real estate contract under chapter 656, a transfer by a trustee in bankruptcy, a

transfer by eminent domain, or a transfer resulting from a decree for specific performance.

b. A transfer to a mortgagee by a mortgagor or successor in interest who is in default, a transfer by a
mortgagee who has acquired real property as a result of a deed in lieu of foreclosure or has acquired

real property under chapter 654 or 655A, or a transfer back to a mortgagor exercising a right of first

refusal pursuant to section 654.16A.

c. A transfer by a fiduciary in the course of the administration of a decedent's estate, guardianship,

conservatorship, or trust.

d. A transfer between joint tenants or tenants in common.

e. A transfer made to a spouse, or to a person in the lineal line of consanguinity of a person making

the transfer. (For instance parents to children or children to parents.)

/ A transfer between spouses resulting from a decree of dissolution of marriage, a decree of legal
separation, or a property settlement agreement which is incidental to the decree, including a decree

ordered pursuant to chapter 598.
g. A transfer to or from the state, a political subdivision of the state, another state, or the United

States.

h. A transfer by quitclaim deed. (Iowa Code Section 558A.1 (4)2017)
;". A transfer by a power of attorney.

Contract Exchange Corporation advocates that sales in which the immediate prior titleholder is the

contract buyer be exempt for a contract sales inspection and compliance. Staff has proposed an

exemption for interior inspections of owner-occupied structures using a contract as a refinance. This is

in line with discussions regarding implementation of an exterior property maintenance code.

Staff believes the suggested changes:
Fail to provide the framework to support the ongoing efforts to support neighborhoods and

improve the city's housing stock,
Would create a method for contract sellers to be exempt from any contract sales inspections,

Would eliminate some, if not all, the contract sales inspection reports now provided to potential

buyers, and
Would eliminate the requirement to make repairs that would improve the quality of the structure.

Sincerely,
^£2.

Scott E. Sanders

City Manager

ec: City Attorney

City Clerk
Community Development Director


