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ORDINANCE NO.

AN ORDINANCE to amend the Municipal Code of the City of Des Moines, lowa, 2000, adopted
by Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, by repealing
Sections 2-700 through 2-765 and adding and enacting new Sections 2-700 through 2-765,
relating to procurement.

Be It Ordained by the City Council of the City of Des Moines, Towa:

Section 1. That the Municipal Code of the City of Des Moines, Iowa, 2000, adopted by

Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, is hereby amended by

repealing Sections 2-700 through 2-765 and adding and enacting new Sections 2-700 through

2- 765, relating to procurement, as follows:
















-












0l




11






13



14



15



16



17



18



19






1T




22



23






Part 1. General Provisions

Sec, 227080, Duty of ¢cifv manager.

Tn_accordance with and 1o the exient provided by Section 372.8 of the Iowa Code or
successor provision, the citv manager has charge of the procurement of goods and/or services for
use in the city serviee and the disposition of surplus citv property.

See, 22701, Supervision,

The director of finance shall, under the direction and supervision of the city manager,
supervise the procurement division in the department of finance,

See, 2-701.5. Responsibility for the procurement of voods and services,

The precurement administrator is responstble for the activities of the procurement division
under the divection and supervision of the director of {inance. The procurement of goods and/or
services for use in the city service and the dispesition of surphus citv nroperty shall be conducted
bv the procurement division, with the exceptions designated in section 2-7206.

Sec, 2-7802 Procurement of coods and services under competifive bidding or request for
propusal process.,

{a) The procurement of goods and/or services, wherein cost to the ¢ity and compliance with
specifications will be the only criteria considered in selecting among competing bidders.
shall be accomplished under the competitive bidding process outlined in this subdivision.

(b} In procuring goods and/or services under the request for proposals (RFP) process, selection
of the suceesstul proposal mav be based upon criteria in addition to cost o the city and
compliance with specifications, mcluding but not limited fo experience, expertise and/or
qualifications of the provider: quality of the 2o0ds and/or services: and the guality and
availability of tfraiping of repalr services, In procuting concessions at citv facilities.
selection of the successtul proposal mayv be based upon criteria in addition to revenue to
the city and compliance with specifications, including but not limited to capital investment,
experience, financial resources., business plan, and involvement of Disadvantaged Business

Enterprises,
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{c) Except as to emervency contracts authorived by section 2-709. no procurement request
shall be split into parts for the purpose of avoiding any section of this subdivision,

See, 2-703, Definitions.

The definitions in this section apply Lo this subdivision, Defined terms remain defined
terms whether or not capitalized in the text. The following words. terms and phrases. when used
in this subdivision. shall have the meanines ascribed to them in this section. except where the
context clearly indicales a different meaning:

Bidder means a provider of goods and/or services who submits a bid proposing to provide
specified goods and/or serviges at a specified price or prices in response (o a solicitation for bids
for the provision of those goods and/or services issued by the ¢ity procurement division or by a
city department as authorized and approved by the procurement administrator fo issue such
solicitation,

Concession means the grant of the right 1o operate a venture on desionated city property
for the direct sale or advertising of goods and/or services to the public, where the designated
property is considered to be a point of attraction for the public, and where competition for the grant
of such use of such property for the sale of goods and/or services is anticipated. Uses which are
customarily eranted as concessions include. but are not Himited fo, the sale of food and begverages
at citv park and recreation facilities and in common areas in ity parking garages. Uses which will
not be granted as concessions include food and beverage sales and vending in emplovee break
areas in city buildings used primarily for city offices. Concessions involving the lease or exclusive
use of city property for a period of more than three vears shall be subject to approval of the city
council. as provided by Section 364.7 of the Towa Code. '

Cost fo the Cify does not include insurance proceeds received by the City.

Formal competitive bidding procedure means the solicitation of bids by mailing and
advertisement as provided by Section 2-730. and the submission of sealed written bids to be
nublicly onened at an announced time and place.

Goods means thines that are movable and have infrinsic value, including without
limitation, equipment, malerials. supplies, computer programs, and intellectual property and
excluding teal property. money. securities, documents. negotiable instruments and other

Informal competitive bidding procedure means the solicitation and submission of bids by
telephone. facsimile, e-mail or reoular mail,

Invitation to bid means a written solicitation to prospective suppliers or service providers
to submit a bid for services or goods,

Nonprofit agency or organizatfon means an agency or organization that is incorporated
under 1O, ch., S04A or is tax exempt under section 501(c) of the Intemal Revenue Code.

Purchase order means a written document generated by the procuremeni division
addressed to a provider ol goods and/or serviges stating the termgs and conditiong of a proposed
transaction. In the ahsence of a formal contract entered info between the provider and the citv, a
nurchase order which is accented and acted upon by the provider constitutes the formation of a
contract hatween the provider and the city.

Proposer means a provider of goods and/or services who submits a propesal to provide
specilied poods and/or services at a specified price or prices in response to g request for propuosals
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for the provision of those goods and/or services issued by the city purchasing division or by a city
depariment authorized to issue such reguest for proposals.

Sepvices means useful labor, such as repair or maintenance work, or work that resulls in
the creation of iniclleciual property, including without Himitation architectural or engineenng
desiens. but does not resulf in the production a tangible commodity or item of personal property,
but does not include the sale of real eslate, emplovment, or public Improvements congtruction as
defined in lowa Code Chapter 26,

Surplus properiy means those goods or personal property of the city which is in excess of
current city needs. or is no longer required for its originally intended use, purpose or function, gs
determined by the procurement adminisirator,

Temporary copcession means a concession ag defined in this subsection that is conducted
for no more than 31 consecutive days or for no more than 60 days within a calendar year.

See, 2-704, Preference for state producis and labor,

The requirement of 1.C. § 73.1 et seq. relating fo preference for staie produets and labor
shall be observed by all citv officers and employees with respect fo the progurement or use of
products and provisions prown and coal produced within the state,

Sec. 2-705. Preference for local voods and services.

In recognition that businesses_may pay higher property taxes due o their location within
the corporate limits and that such taxes may increase the cost of providing goods and/or services
in comparison 1o businesses located oulside the corporate limits and to encourage buginesses fo
locate and remain in the citv, a preference shall be given fo local businesses. as defined in section
2-706. in the issuance of purchase orders or the awarding of city contracts governed by this
subdivision. In conducting the procurement of goods and/or services by competitive bid. the
nrocurement administrator shall give preference to a responsive bid from a business located within
the corporate limits of the ¢ity over an acceptable low bid submitted by a business located outside
of the comorate limits, where the local bidder's bid exceeds the acceptable low bid by no more
than one percent. In conducting the procuretent of goods and/or services by request for propesals.
a local preference equivalent to one percent of all points available to competing proposers under
the evaluation criteria adopted for each procurement shall be awarded fo each proposer whose
business is located within the corporate Himits of the city. The local preference herein established
shall not be apnlicable to goods and/or services procured with the assistance of federal, state or
county erants or funds. nor shall the local preferences be applicabie to goods and/or services where
federal regulations or law prohibits a local preference. nor shall such preference be applied in
violation of any international frade agreement o1 treaty (o which the United States of Americais a
party.

See. 2-706. Betermination of elivibility for local nrefercnce,

For purposes of determining if a business is entitled to a focal preference, the business shall
he considered to be a local business if its headguarters, or the headquarters of its parent or holding
company. is determined to be within the corporate limits of the city. determined by the payment
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of city property taxes on such headquarters occupied by the business for a period of at least one
vear prior 1o award, or by the payment of rent to a landlord paving city property taxes on such
headauarters occupied by the business for a period of at least one year prior to award,

See, 2-707. Collusion ameng bidders or proposers prohibited.

Under this subdivision, any agreement or collusion among bidders or prospective bidders,
O amony Proposers Or prospective proposers, in restraint of freedom of competition by agreement
to bid or nropose a fixed price or otherwise shall render the bids or proposals of such bidders or
proposers void, Fach bidder/proposer shall accomipany hig or her bid/proposal with a swomn
statement or shall otherwise swear or affirm that he or she has not been a party to any such
apreement. Any disclosure by one bidder or proposer to another bidder or proposer of the content
of a bid or proposal in advance or the submission of bids or proposals shall render the bids or
proposals of both such bidders or proposers void, and may at the discretion of the procurement
administrator render the proceedings void.

See, 2-708,  Citv manasger authorized {o adopt administrative rules, regulations and
nrocedures implementing the provisions of this subdivision, te approve exemptions
therefrom, and to execufe contracts not to exceed $50,000.

{a) The city manager, or the procuremeni administrator if desipnated by the city manager, may
in his or her discretion adopt. nromulgate and revise adminisirative rules, regulations and
procedures to implement the provisions of this subdivision and for the proper conduet of
the procurement activities of the procurement division..

{5} The cily manacer or the finance director if designated by the city manager, mav exempt
procurements and contracts from the administrative rules, regulations and procedures
adonted under this subdivigion.

{c) The city manager mav_exccute contracts o procure goods and/or gervices where the
estimated cost or revenue will not exceed $30.000 annually and mav authorize deparfiment
directors and the procurement administrator to execute such contracts.

See, 2-709. Public and operating emergencies,

{(a) The mavor may, upon declaration of emergency by proclamation as provided in section 2~
168 of this chanter, authorize the city manager to procure by purchase or lease such goods
and/or_services as arc deemed necessary for the city's emergency response effort, Such
emergency nrocurement of poods and/or services mav be made in the open market withoul
filing a requisition, purchase order, request for proposals or estimate therefor, and without
advertisement therefor. for immediate deliverv or firmishing, A full written account of all
emergency procurements made during such emergency. together with a requisition for the
soods and/or services required therefor, shall be submitted to or provided by the city
manager within 30 davs alter their procurement and shall be open 1o public inspection for
a period of at least one vear subsequent to the date of the emergency purchases. The city
manager shall, within_three_months of the conclusion of such _emergency, formally
communicate the emercency expenditures in a {ull written account to the cily counetl.
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in the event of an operating emergency as determined by the city manager, the city manager

{c}

may procure or mav authorize in writing the procurement adminisirator or any departiment
or any board or commission of the cify to procure. in the open market without filing a
requisition. purchase order, request for proposals or estimate therefor and without
advertisement, anv goods and/or services that could not have been reasonably foreseen o1
anticipaied. Tor immediate delivery or furnishing to meet such operating emergency. A full
written account of any such operating emergency, together with a requisition for the goods
or services required therefor. shall be submitted immediately to the city manager and shall
be open to public ingpection for a period of af least one vear subsequent to the date of the
emervency nurchases. If the amount so expended for such operating emergency exceeds
$50.000. the citv manager, al the next immediate council meeting, shall formally
communicate the emergency expenditure in a full written account to the citv coungil, This
exercise of the authorily invested in the city manager in respect to purchases to meet such
bona fide operating emergencics shall not be dependent upon the mavor governing the city
by proclamation.

In the event of an operating exigency as determined by the city manager. the city manager

may temporarily extend anv contract for the provision of goods and/or services to the city,
provided that the city manager shall determine and report such to the city council. If the
city council does not concur that the continued provision of such goods and/or services to
the city by the current provider is vital to the cily's interests and that the procurement of a
new contract for the provision of such goods and/or services by competitive bid or request
for proposals is impractical within the time remaining under the current contract, such
contract shall be terminated within the time required by the city council.

See. 2-710. City council and city manager mav exempt contracts from the provisions of this

subdivision.

{a})

The city council may on a case by case basis, upon the recommendation of the ¢ify manager

(b}

for good cause shown, exempt contracts for the provision of goods and/or services from
the competitive_procurement reguirements of this subdivision, and authorize use of an
informal _competitive _bidding procedure or aythorize direct procurement without a
competitive process for the procurement of goods and/or services to cost in excess of
The cily council may on a case by case basis. upon the recommendation of the city mpanager

{c)

for vood cause showi. exempt contracts for the provision of goods and/or services from
the request for proposals process of this and authorize the negotiation of a contract for the
procurement of coods and/or gervices estimated to cost in excess of $50.000.

The city manager, ot the procurement administrator if designated by the city manager. mayv.

upon the recommendation of the requesting department for vood cause shown, exemupt the
orocurement by competitive bidding procedure and authorize use of informal competitive
bidding procedures of authorize direct procurement without a competitive process for the
procurement of goods and/or services estimated to cost $30,000 or less,

TThe city manager, or the procurement administrator if' designated by the cify manager, may.

upon the recommendation of the requesting department for good cause shown, exempt the
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procurerient by reguest for proposals process and authorize the negotiation of a contract
for the procurement of poods and/or services estimated 1o cost $50.000 or less,

See, 22711, Other duties of procurement administralor,

The procurement administrator, subject 1o the diregiion and approval of the cily manager,

shail:
{1 Assist in the nreparation of bid specifications by eity departments: coordinate the
issuance and advertisement of requests for competitive sealed bids: and asgsigt with

the mformal competitive bidding procedures.

(23 Open all sealed bids under the general supervision of the city manager,
(3} Furnish his or her recommendations upon request of the city manager as o which

hidder is the lowest or highest responsible bidder, as the case may be.

{4y The procurement of goods and/or services, where the folal anticipated cost ol those
soods md/or services will not exceed $50.000 annually shall be exempt from the
bidding or request for proposal process outlined in this subdivision and shall be
administered in a manner reasonably caleulated to assure the best interests of the
public under the oversight of the procurement division.

{5) Review requests for proposals prepased by city depariments for contormity with
city requirermnents and coordinate their issuance and adveriisement.

{6) Review proposals received in response o requests for proposals, coordinate their
evaluation by the evaluation and selection commitiee, and coordinate the making
of a recommendation thercon by the evaluation and selection committee,

(7 Distribute or cause to be distributed to the varioys requisitioning departments such
goods as may be nrogured.

(8) Transter voods to or between the various requisttioning departments.

(9) Dispose of surplus property by transfer between departments, by competitive sale,
ot bv advertisement to the public. in compliance with section 2-727(¢) and {d}.

(10 Control and mainiain adequate inventory records of all stock of goods, contained
in any storage place under control of the procurement adminisirator,

(11} Assist in the adoption, promuleation and revision of administrative tules,
reculations and procedures for the proper conduct of the procurement activities of
the procurement division.

(12)  Undertake any related activilies which may be assigned fo um or her from time to
time by the finanee director. city manager or the ¢ity council.

(13} Submit reports, as required by the eity manager, faithfully describing the activities
of the office.

{14y  Conduct or require such physical, chemical or other feats as may be necessary (o
ensure conformity to such specifications with vespect to_guality of goods andfor
services procured by the city.
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See. 2-712.  Retention of procurement vecords:; procurement records open to public
examination,

On all procurements _for which a purchase order is required pursuant to administrative
policy, the purchase order and gther records related to said purchase, including any contract entered
into pursuant thereto, shall be retained in the office of the procurement administrator in a file open
to public examination. Such records shall be retained for the period of time during which a cause
of action could be initiated on the purchase order or confract under the applicable statute of
limitations. After such period has elapsed. such nurchase orders, contracts. attachments and related
records may be destroved,

Seac, 2-713. Conflict of interest in ey procurements nrohibited.

{a) No emplovee. officer or agent ol the city shall paiticipate in sefeclion or in the award or
administration of a contract or purchase order for the procurement of goods and/or serviees
if a conflict of inferest. real or apparent, would be involved, Such a conllict would arise
when anv of the followine has a {inancial or other interest in the firm or contractor selected

{1} The emplovee, officer or agent;
) Any member of his or her immediate family:
(3} His or her partner: or

{43 An oreanization which emmnlovs or is about to emplov any of the persons listed in
subsechons {a¥ 1) through (3} of this section,
{h The citv's officers. emplovees or asents will neither solicit nor accept gratuities, favors,

monev, rebates or anvthing of monetary value from persons from whom the city purchases
or procures goods and/or services. Any employee, officer or agent who viclates this section
mav be subiect to appropriate disciphinarv action.

{(c) This section is in addition to the conflict of interest prohibitions found in sections 2-423.
2-1054 and 94-3.
(<) Bxceptions under federal law. To the extent allowed by applicable federal law or

reoulation, the city council mav permit exceptions to conflicts of interest ynder this section
which do not constitute a violation of anplicable provisions of state law. The grant of such
exceplions shall be specifically conditioned upon approval by the appropriate federal

kP Bt

Sec. 2-714. Procurement by brand or trade name prohibited; exceptions.

All requests made for bids and proposals for soods shall be made in general terms and by
peneral specifications and not by brand or trade name. provided that the procurement administrator
may, upon vood cause shown, allow procurement of goods by brand or {rade name when such
soods are being used for fest purposes or to determine level of guality.
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See, 2-715, Contacts with potential bidders or proposers prior to issuapnce of hid or REFP;
consuliant particinating in bid or RFP formation prohibited from responding fo invitation
to hid or REP,

In order to prevent the appearance of bias in developing the specifications or scope of
services for a bid or an RFP. the department developing the bid specifications or the RFP shall not
consult with prospective bidders or proposers io develop specifications regarding the bid or REP.
If a consultant is utilized in the development of the specifications or scope of services for a bid or
an RIP. that consultant shall not be allowed to submit a bid or proposal in response (o the invitation
o bid or RFP or to participate in a respense by another bidder or proposer.

Sec. 2-716. Asithority fo issue purchase orders and to approve and esecute contracts for
osoods and services and concession agreements; asuthoritv to exccute amendments to
contracts and agreements and fo issue change orders to purchase orders.

{(a) The cily manager or department requesting a procurement is nol authorized to accept any
soods and/or services for which a purchase order is reguired pursuant 1o administrative
policy. untl the procurement adminigirator has issued the purchase order therefor.

{b) In the procurement of goods and/or services. where the estimated cost or revenue (o the
city will not exceed $50.000 annually, and for which ¢ity council approval is not required,
the procurement administrator is authorized to 1ssue purchase orders for such goods and/or
services or concessions, The city manager, or the director of the department requesting
the procurement or the procurement adminisirator, 1f authorized by the citv manager. is
authorized to approve and exceute the conlract or concession agreement associated with
such procurement. If authorized by the ¢ity manager. the procurement administrator is
authorized to anprove renewal terns lor soods and services and concessions.

(cy  In the procurement of goods and/or services, or concessions, where the ¢ost or revenue to
the city will exceed $50.000 annually. the procurement administrator shall make a
recommendation to the city counci] resarding the award of the bid or concession which
shall be approved by the city council, or, if the procurement was done by request for
nroposal. the city council will by resolution approve the proposal which it selects as the
hest proposal. Upon council approval, the procurement adiministrator is authorized to issue
a purchase order for such procurenment, 1f required by administrative policy, In the event
{hat the city council does not desionate who will execule the contract on behalf of the citv,
the city manager. or the director of the department requesting the procurement or the
niocurement administrator, if authorized by the city manager, 18 authorized to execute the
contract or concession agreement associated with that procurement,

{d) City council approval of a contract amendment shall be required when the sum of the
crivinal contract amount. plus the contract amendment amount(s) exceeds $50.000.00. The
city manager. or the director of the department requesting the procurement or the
procurement adminisirator, if authorized bv the city manager. may approve _contract
amendments and the procuremeni administrator may issue change orders to purchase
orders, authorizing the payment of an additional swm for an additional unit of 2o0ds and/or
services, when the sum of the orieinal contract amount plus the contract amendment
amount(s} does not excead $50,000.00.
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()

The procurement administrator mmay approve, execute and issue change orders fo purchase

(1)

orders. authorizing the payvment of an additional sum for an additional unit of goods and/or
services, when the sum of the orizinal purchase order amount plus the change order
amount(s) does not exceed $50.000.00. Upon approval of the city council, the procurement
administrator shall issue a change order to a purchase order when the sum of the original
purchase order amount plus the change order amount(s) exceeds $50.000,00, I a contract
is associated with such nurchase order, the city manager. or the director of the department
requesting the procurement, is authorized to execute the required contract amendment,

The city manager, or the divector of the department requesting the procurement or the

procurement administrator. if authorized by the city mapager. may also approve and
execute confract amendments and the procurement administrator mav issue change orders
to purchase orders for procurements previously approved by city council, when the contract
arnendment or change order amount does not exceed twenty per cent of the original conftract
amount. or $25.000.00, whichever is less.

The ciiv manacer, department directors. or a procuring department is not authorized to

accept additional eoods and/or services, untl the procurcment administrator has issyed the
change order to the purchase order.

See, 2-717. Term of contract: renewal of contract.

(&)

The cilv's policy is that contracts for the provision of poods and/or services or for

(b

concessions awarded pursuant to the bidding or request foy proposals process shall not
exceed a total of six (6) vears. inchuding an initial term and renewals due to the non-
competitive nature of long term procurement arrangements. The term and renewal periods
shall be determined bv the nrocurement administrator. Coniracts may only be renewed if
renewal is provided for in the bid or request for proposals. Reguests for proposals shall
identify the terms for renewal, including the renewal term and the number of penmitted
renewals, However. the city council. the ity managzer, or the public housing board may
provide for an initial and renewal term in excess of six {6) three (3) years, or may provide
for the renewal of such contracts. when such longer initial term or renewal are deemed to
be in the best interests of the citv,

The compensation to be paid shall not be increased during any renewal term unless such

increase is provided for in the bid or request for proposals and in the origimal contract. In
the case of concessions, the consideration to be paid the citv shall not be decreased during
any renewal ferm unless such decrease is provided for in the RI‘P and in the original
contract. All renewals shall be accomplished pursuant to wrilten addendum. subject 1o
review and approval by the city manager, or the director of the department making the
procurement or the procurement adminisirator, U authorized by the ¢ty manager, and the
legal department. A renewal addendum must be ¢xecuted by the bidder or proposer. be
approved by the officer or body that approved the original contract, and musgt be executed
hy the city manager or the director of the department making the procurement if authorized
by the city manager,
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Sce. 2-718. Annual purchase agreements apd contracts,

The procurement administrator is authorized to enter into annual purchase agreements for
the procurement of ooods and/or services that are consistently needed by city departments,
including the municipal housing agency. but where the type or quantity of voods and/or seryices
are unknown and where a purchase agreement for particular coods and/or services are {ixed 18 not
reasonable or cost efficient, Competitive bidding procedures shall be followed in entering into the
annual purchase agreement. Annual purchase agreements where the estimated cost exceeds
$30.000.00 _must be approved by the city council. Annual purchase apreements where the
estimated cost will not exceed $50.000.00 may be approved by the procurement adminisiralor.
Annual purchase agreements shall be negotiated or rebid annuallv, unless renewed as provided in
the bid terms.

See, 2-719. Assisoment of confract prohibited.

No contract_or puschase order awarded to a successful bidder or proposer shall be
assienable by the successiul proposer or bidder without the written aparoval of the cily manager
or approval of the city council. In no event shall a contract or any part thereof be assigned to a
party who has been determined not to be a responsible bidder or proposer by the procurement
administrator or by an evaluation and selection commitice.

For contracts or purchase orders where the estimated cost will not exceed $50.000 apnually
no purchase order or contract awarded 1o a bidder or proposer shall be assignable by the successiyl
bidder or proposer without the written approval of the city manager, or the procurement
administrator, it authorized by the city manager.

Nec, 2-720. Rule of consfruction.

Whenever used in this subdivision. the terms "city mangger'. "procurement administrator’,
“finance director” and "denartment director” shall mean and include the designees of such persons,
or the persons authorized to act in the capacity of such persons in their absence.

Sec. 2-721—2-725, Reserved.

Part 2. Exceptions to Competitive Solicilation Process

See. 2-726. Exceptions fo Procurement of goods and services under competitive bidding or
request for proposals process.

{a) The procurement of goods and/or services or concessions. wherein cost to the citv and
compliance with specifications will be the only criteria congidered tn_selecting among
competing hidders. or wherein criteria in addition to cost or revenye to the city and
compliance with specifications will be considered in selecting from among competing
proposers. and wherein the cost or revenue to the ¢ity is estimated not to exceed $50.000
annually. shall be an exception from the formal competitive bidding and the RFP procedure
outlined in fhis subdivision. unless the procurement administrator reasonably determines
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(b)

that such procedures shall be followed in order to assure the best interests of the public.

Procurements which are excented from the {ormal bidding or BFP procedure shall be

administered by the procurement adiministrator in a manner reasonably calgulated to assure

the best interests of the public, and shall include the following:

(h The procurement of other professional services (e.g. planning services. program
consuliing services. elc.) where the total anticipated cost of those services will not
exceed $50,000,

(23 The nrocurement of prinjing or engraving of bonds, official statements and other
evidences of indebtedness,

(3} The procurement of printing or procurement ol special materials, supplies, or
postage to be used in connection with an election or referendum,

(43 The procurement of utility services. including natural gas. electric, water, cable.
and land telephone Hnes. and fuel and fuel services for vehicles, equipment, and
facilities and landfill dumping fees.

{53 Contracts for the procurement of oods and/or services through which nonprofit

associations. established io aid or assist governmental bodies or other governmental
agencies have secured special rates or provisions for the purchase of goods and/or
services for the benefit ol sovernmental bodies or agencies,

The tollowing procurements shall be exceptions to the competitive bidding and RIP

competitive nrocedure inn this subdivision and shall be administered by the director of the

procuring department in a manner reasonably assuring the best interests of the public:

(13 The procuremeni of professional engineering or architectural services which will
result in the design and construction of public improvements shall be accomplished
nursuant to the engineering depattment's REP process, which shall be administered
by the citv engineer, who shall be governed by the same requirements as the
nrocurement division reearding advertisement, authorization limits and change
a. The city council may. on a case-bv-case basis, upon the recommendation of

the city engineer for sood cause shown, exempt negotiated contracts for
professional engineering or architectural services which will resull in the
desion and construction of public improvements from the requirements of
the enpineering department’s RFP orocess and the advertising requirement
of subsgection (by(2) above.

b, The procurement of professional engineering or architectural services
whiclh will result in the design and construction of public mnprovements.
where the total estimated cost will not exceed $30.000. shall be
administered by the city engineer and accomplished pursuant to the
engineering department’s process which shall be reasonably caleulated fo
assure the best interests of the public.

(2 The procurement of legal services shall be administered by the city attomey. The

procurement of leeal services pursuant to professional service agreements with
aftormnevs or law firms shall be conducted under the direction of the city atlorney,
provided that the procurement of legal services shall be subject to the approval of
the ity council as provided in section 2-364 of this City Code.
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) The precurement of sponsorship services which provide funding and/or promaotion,
marketing or assistance with the implementation of events, services or programs
undertaken by the park and recreation department,

{43 The sale of advertising under the oversight of the procurement administraior,

{5} The procurement of enteriainers or performing artists for civie programs and
events, when the availabilitv of such person does not Jend iiself o competitive
procurement.

{6} The nrocurement of maearines, books, nericdicals. and similar articles of an

educational or instructional nature, and the binding of such magazines, books.
periodicals, pamphlets, and similar articles.

(7} ‘T he nrocurement of travel services.

(8} The procurement of event food and beverage and catering services.

(9 Real estate and real property transactions. and the procurement of real estate
appraisals and title opinions.

The procurement of repair services for equipment and machinery. or for the progurement
of repair parts, when required repair parts are available only from a single factory source
and are sold through a single area-wide digtributor, and competitive bids for such repairs
are thus not prospeciively obtainable, and the procuremeni administrator so finds and
declares in writing.  The procurement administrator's written determination shall be filed
with the procurement documents i each such nsiance.

The procurement of goods and/or services that are of such a nature that they are the only

(e}

goods and/or services which will fit and comply with the required use. or are an integral
part of a total svsiem 50 as to be uniquely compatible with existing city needs, materials or
equipment to be cost effective, and the procurement administrator so finds and declares in
writing, The procuremeni adminisirator's written determingtion shall be {iled with the
procurement documents in each such instance,

Contracts for goods and/or services procured through a cooperative chapter 281 agreement

that were procured by a povernmental entity participating in said 28F agreement. provided
that the ecity manager determines that sald entity procured the poods and/or services
pursuant to competitive procurement procedures substantially equivalent 1o those set forth
in this divigion,

The procurement of woods and/or services by a department. invelving a city expendifure of

less than $5.000, under the oversight of the procurement administrator,
A temporary concession may be granted through a wrilten agreement approved by the

(I

citv manager. or the director of the requesting department if authorized by the city
manager, without completing the competitive procurement process. Congessions
involving the lease or exclusive use of city property Tor a period of more than three vears
shall be subtect (o approval of the city council. as provided by Section 364.7 of the lowa
Cods,

Annual demolition contracts shall be accomplished pursuant o the engineecring

(1)

department’s competitive bid process which shall be administered by the city engineer.
The procurement of officer and employee training and development, including continuing

(1)

cducation and educational seininars.
The procurcment administrator is expressly authorized to procure from any federal, state,

or local goverament unit or asency thereof surplus machinery, motor vehicles, materials,
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suppiies. commodities, or equipment as may be made available throush the operation of
any legislation heretofore or hereafler enacted without conforming to the compelitive
bidding requirements of this division,

The procurement administrator is expressly authorized to procure goods and/ or gervices
from supply schedules of the 1.5, General %wice% Administration and from contracts
established by the State of Iowa Department of Administrative Services, the Iowa
Department_of Transportation. and the lowa Communications Network pursnant to
procedures established by Towa Code Chapter 8A and rules and regulations promulgated
thereunder. or pursvant to supply schedules of Polk County contracts or_accepted bids
pursuani to Polk Couniy’s bidding procedures, without conforming to the compelitive
bidding requirements of this subdivision.

The procurement administrator is hereby expressly authorized to procure from any federal,

{m)

state. county or local sovernment unit or agency thereol, withoul conforming (o the
compelitive bidding requirements of this division, such goods and/or services as are
authorized by the citv manager. provided that the city manager determines and declares in
writing that such voods and/or services were competitively procured by such unit or agency
pursuant to competitive procurement procedures substantially equivalent 1o those set forth
in this division. and can be procured without mark-up from sych other federal. siate,
countv, or local eovernment unit or agency.,

The procurement administrator is hereby expressiy authorized to procure goods and/or

(1}

services from contracts that have been competitively established through cooperative group
confracting consortivms lor stale sovernment departments, institutions, agencies_and
political subdivisions, without conforming to the competitive bidding requirements of this
division,

The procurement administrator 18 hereby expressly authorized to procure goods and/or

services through a joint bid with Polk Counly or other governmental entities by a
competitive  biddine  procedure. without conforming to  the competitive bidding
requirements of thig subdivision. .

Reoular or temporary emplovment contracts or hiring in the municipal sepvice, whether

with respect 1o the classilied service or otherwise, shall not be subject to this division,
Uibrary Board of Trustees procurements pursuant to lows Code Chapter 392,

information and services provided by the lowa Online Warrants and Articles Criminal

Tustice Information Svstem pursuant to Iowa Code Chapters 80 and 692,
The procurement of professional services being funded by federal {unds. and where

applicable federal law or regulation requires the use of a request fog qualifications process
ot other process.
Seryices required to be provided pursuant to a court order.

Seg, 2-727—2-728, Reserved.
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Part 3. Formal Bid and Reguest for Proposaks Process,

See, 2-729, Competitive bidding,

(a)

Excent as otherwise provided. all purchase orders issued by the procurement division. and

(b)

all contracts of whatever nature, made by or on behalf of the city. for the procurement of
ooods and/or services. whether by purchase. lease. or a concession agreement. where the
estimated cost or revenue to the citv will exceed $50,000,00 annually, and where the
selection criteria include only the lowest or highest bid and compliance with bid
specifications. shall be made pursuant to_the formal competitive bidding procedure, alter
advertisemeni as provided by section 2-730. io the lowest responsible bidder or. in the
anpropriate instance. to the highest responsible bidder, depending upon whether the city is
to expend or recelve Mongy.

All purchase orders issued by the procurement division, and all contracts of whalever

(c)

pature. made by or on behalf of the city. for the procurement of goods and/or services,
whether by purchase. lease, or a concession agreement, where the esiimated cost or revenue
1o the city will not exceed $50.000.00 annually . and where the selection criteria jnclude
only the lowest or highest bid and compliance with bid specifications, shall be made
pursuant to the formal competitive bidding procedure, after advertisement as provided by

section 2-730. to the lowest responsible bidder or, in the appropriate instance, to the highest
responsible bidder, depending upon whether the city is to expend or receive money, unless
the procurement administrator determines that (he informeal competitive bidding procedure

is appropriate,
All surplus property deemed suitable and appropriate for sale by the procurement

()

administrator, where the estimated sale price of any single item of surplus property, or the
estimated aggregate sale price of all items of surplus property to bg sold in one lot. will
exceed $50.000.00, shall be sold pursuant o the formal competitive bidding procedure,
after advertisement as provided by section 2-730. or at auction. All such sales in excess of
$50.000.00 must be gpproved by the city council.

All surplus property deemed suitable and appropriate {or sale by the procurement

{e)

administrator, where the estimated sale price of anv single item of surplus property, or the
estimated averepate sale nrice of all items of surplus property to be sold in one fot, will not
exceed $56.000.00. may be sold nursuant to the formal competitive bidding procedure after
advertisement as provided by section 2-730. unless the procurement adminisirator
determines that the informal competitive bidding procedure or sale by advertisement is

appropriate.
The procurement administrator may dispose of surplus property not deemed suitable or

appropriate Tor sale by such means as the procurement adminigtrator deems appropriate.
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Sec. 2-730. Advertisement and manner of issuance for bids and reguests for propesals.

{(a)

All advertisements for bids and notices of requests for proposals to award purchase ordery

or contracts where the annual estimated cost or revenue to the city will exceed $30,000.60
shall be published in a secular English language dajly newspaper of general circulation
throughout the eity or posted on the c¢ily’s website at least seven davs in advance of the
date announced for receiving bids or proposals. exeluding Sundavs and legal holidays,
except the city couneil may waive publication in times of public emergency.

All invitations to bid and notices of requests for proposals shall  be posted on readily

(c)

accessible bulletin hoards in the office of the procurement administrator at least seven davs
in advance of the date prior to receint of bids or proposals. except that RITPs issued by the
cily engineer are exempt from this requirement.

Nothing contained in this section shall be construed fo prohibit the procurement

administrator from  promuleating additional  announcements i local  newspapers,
recognized trade journals, on the city cable television channel, on the city's internet
website, on other appropriate websites, by other clectropic media, or by mailing
announcements o potential bidders.

Advertisements for bids or requesis for proposals shall generally describe the goods and

services to be procured with information on where to obtain the bid or request for proposals
documents, which documents shall provide suflicient information to enable the bidders or
proposers to know their expected obligations, which documents shall be in the office of the
procurement administrator and available on the city’s website, at the time of the publication
of the first announcement. Lhis advertisement shall also state the date, time and place
assioned for the opening of bids or the request for proposals, and no bids or proposals shall
be received at any time subsequent to the time indicated in the anncuncement.

Only the procurement division is authorized 1o advertise and fo solicit for bids or issue

reauests Tor proposals.
The requircments of this section do not apply to requests for proposals issued by the

encineering deparfment pursuant to section 2-726(b)(1)a).

See, 2-731. Bond, mdemnity and Insurance.

{a)

When deemed to be in the public interest by the procurement administrator, bidders and

(b)

proposers may be required to submif a bond. with seod and sufficient sureties. in an amount
deemed adequate to assure performance of the contract in the time and manner prescribed
in the contract, to secure the pavment of the bidder's or proposer’s subconiractors and
suppliers, and to assure mamtenance of the poods.

RBidders and proposers_shall be required to execute an indemnity in favor of the city,

agreeing to save. indemnify, and keep harmless the city against all loss. damages, claims,
Habiliies, judements. costs, and expenses which may in any way agerue against the eity in
consequence of the awarding the contract or which may in any way yesult from the bidder's
or propeser’s performance thereol, unless otherwise approved by the city manager or his
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{c) When deemed to be in the public interest by the city's risk manager, bidders and proposers
may be required (o obtain insurance in form and amounts deemed adequate by the risk
Mmanager,

See, 2-732. Onenine and public ingpection of bids and RFPs,

All sealed bids and proposals in response to requests for proposals shall be publicly opened
by the procurement administrator or his or her designec at such time and place as shall be specified
in the advertisement or invitation for bids or notice of proposals. and all such bids or proposals
shall be available for a reasonable time to public inspeclion in ihe office of {he procurement
administrator,

See, 2-733. Determining responsibility of bidders,

In determining responsibility of bidders pursuant to this subdivision. the procurgment
administrator mayv take into account. in addition to financial responsibility, the past record of
fransactions and experience with the bidder. adequacy of the bidder's equipment, and his or her
ability to complete performance within the specified time lumit.

Sec, 2-7534. Beiection of bids and preposals,

(a)  Anv and all bids received in response to an adyvertisement may be rejected by the
nrocurement administrator if the bidder is not deemed responsible: or the character or
quality_of the goods and/or services does not conform io requirements: or if the
specifications or requirements submitted by the city to the bidder are determined to be
faudtv or incorrect: or if the city fails to appropriate funds; or if funding for the program is
denied or decreased: or if there is a material alteration in the program for which the funds
were initially provided; or il the public interest may otherwise be served thereby. If the
lowest bid received. pursuant o the formal competitive bidding procedure, or_in the
appropriate instance the highest bid received. depending upon whether the ¢ity is to expend
or receive money. is rejected because it s not the most responsible bid. the person or body
rejecting it shall immediately state in writing the precise reasens for rejection and file the
same in the oifice of the procurement administrator.

{(b) The city reserves the ripht to reject any or all proposals in whole or in part recejved in
esponse fo the RFP, The eity will net pay for any information requested in the RIFP, nor
15 1t Hiable for anv cost incurred by a proposer in responding 1o the REP.

Sec, 2-735. Objections to citv staff response or bias claims regardipg bias or bid or RIT
prier to award.

Anv bidder or potential bidder or proposer or potential proposer who believes that the
nrocurement administrator or other city staff have not appropriately responded fo iis questions,

requests for information. clarification or inferpretation reearding a bid or request for proposals or
who belicves that the procurement administrator or other ¢ity staff have a bias against it or arc
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treating it unfairly, may communicate its concerns in writing in that regard to the Tinance director
or his or her designee for his or her consideration.

See. 2-736. Apneals of procurement administrator decisions regarding bids.

A bidder who is agerieved by the procurement administrator's determination as to which is
the lowest compliant hid. o1 as to the determination o reject a bid, may appeal such determination
pursuant to the administrative appeal process established by the procurement division.

See, 2-737. Preparation of REPs: review and approval of RFPs prior {o issnance,

The department requesting the procurement of goods and/or services, or the procurement
of a concession, by REP shall be responsible for preparing the RFP. Al REFPs shall be subject to
review by the procurement adminisirator and the legal department for conformance with the
requirements of this subdivision prior to issuance.

Seg. 2-738, Procurement adiministraior the sole point of confact for proposer guestions, or
requests for information, clarification eor imterpretation: propesers prohibited from
inapproprizte  communication  with  eilty  officials  or  emplovees:  inappropriate
communication may resuli in reiection or return of proposals: inappropriate communication
may be considered in evaluation of proposals,

{2} In order to ensure an open process and the provision of equal knowledge and opportunity
to_all potential proposers, the procurement administrator shall serve as the sole point of
contact Tor questions, mformational requests, and requests for clarification or inferpretation
during the REP process. Onlv wrillen queslions, or requests for information, clarification,
or interpretation submiited by mail. facsimile. or e-mail, shall be accepted from potential
proposers.

5] Atfler issuance of an REP by the city. persons or entities who intend to respond to such REP
and who desire to pose questons, requests for information, clarification or inlerpretation
regardine any terny, provision. or reguirement of the RIPP. shall not attempt to communicate
with, in writine. electronically, or orally, any city official or cmplovee other than the city's
procurement administrator. Persons or entities who intend to respond to such REFP shall not
communicate with, in writing. electronically, or orallv. any other ¢ity official or emplovee
in an attempt fo gather information which would be helnful in responding to the RFP, or in
an attempt to influence the citv's consideration of its competing proposal. All inappropriate
communications with city olficials or emplovees shall be reported to the procurement
adminisirator and to the evaluation and selection commitiee. Such inappropriale
communication by a proposer or potential proposer mav. gl the discretion of the
procurement administrator, constitute erounds for disqualification of that proposer's
nroposal, resulting in the procurement administrator's refusal to accept such proposal or in
the return of such proposal. The evaluation and selection commitiee may in ity diseretion
consider such inappropriate communication in evaluating and scoring such proposal, The
procurement administrator shall advise eity officials and emplovees of the pendency of
RIPs for evaluation or award. and during the pendency thereof city officials and employees
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shiall be prohibited from engaging in discussion of an REP with a proposer or potential
proposer unless so directed or approved by the procurement administrator,

See, 2-739. Proposers conference for REPs,

A proposers conference may be held at the time and place scheduled m the RFP. The
procuring department shall coordinate the holding of such conference. All persons or eniilies
interested in or intendine to respond to the RFP may be required to attend the proposers conference
and participate as a prerequisite for submission of a proposal. At said conference. any_person or
entity interested in or intending to respond 1o the RIP may present., oralty or in wriling, questions,
objections, or requests for clarification or inferpretation as to any terp, provision, or reguirement
of the RFP,

See, 2740, City's response to proposer guestions and requests for information, clarification
and interpretation: issuance of addenda o RIP,

The citv's procurement administrator shall respond 1n writing to all quesitions or reguests
for information. clarification and interpretation presented to the city as provided in section 2-738.
or presented at a proposer's conference. Such written responses shall be directed fo_all known
proposers who have attended a proposer’s conference, if held, or submitfed such requests, or have
responded to the procurement division with interest in the request for proposals. Only the city's
written responses shall be considered the city's olficial response binding upon the city. In addition
to making a written response. the city may issue addenda amending the RIP.

Yee, 2-741.  Evaluation apd sclection committee: procedure for evaluation  and
recommendation as fo selection of best nroposal: submission of recommendation to city
council,

{a) Competing proposals submitted in response to an REP shall be evaluated by an evaluation
and seleclion commitice appainted by the divector of the department sponsoring the RFP.
The evaluation and selection cominittee shall evaluate the competing proposals and make
a recommendation regarding the highest scoring proposal. In conducting the evaluation.
the committee shall utilize the evaluation criteria and scoring methodelogy set forth in the
REP.

{b) Upon completing its evaluation of competing proposats. the committee shall make a written
report of its determination and recommendation as to the selection of the highest scoring

proposal. The report shall be filed with the depariment director and procurement
administrator. The procurement administrator shall send the report and notice of mntent to
award to all competing proposers by ordinary mail, FAX or e-inail af the address, telephone
pumber or e-mail address shown in their proposals not less than five (5) davs prior to the
anpeal deadline set forth in the notice of intent 1o award.

{c) 1 shall be the responsibility of the procurement administrator to determine i all required
submittals have been made bv proposers, aind to thereafter submit the recommendation of
the evaluation and selection commitiee and the roll call approving the recommended

proposal to the city council for approval.
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Sec. 2-742.  Appeal of evaluation and selection commiftee recommendation; proposer

obicctions fo be submitted in writing; hearing by city manager or hearing officer; resclution

of proposer ebjections.

(a)

Opportunity for proposers v appeal evaluation and selection commitiee reconmendation

s Lo selection of the highest scoring proposal; required submission in suppori of objeciion.
A proposer who is aperieved by the evaluation and selection committee's determination
and recommendation as set forth in the committee's report, may appeal such determination
and recommendation by filing a writlen objection thereto with the procurement
administrator by the appeal deadline set forth in the notice of intent to award, Such
obiections may be filed in person or by mail, FAX or e-mail,_In its written objection, the
anpealing proposer shall set forth all of its objections to the commiftee's recommendation
and all arguments in support thereof, and shall attach therefo all documentation supporling
its objections which it intends to rely on inmaking ifs appeal. The appealing proposer may
request a hearing on its appeal. but the determination whether to hold a hearing or to
determine the appeal on the basis of the record made in the written objection shall be
discretionary with the city manager, If the appeal is timely filed, the procurgment
administrator shall forward the proposer's written objection and all supporting
documentation 1o the citv manager,

Anpea heard by city manager or hearing officer. Upon receipt of the proposer's written

{c)

obiection, the cilv manager shall determine i the appeal will be determined by the city
manager or if it will be determined by a hearing officer selected by the ¢itv magager. The
citv manager may set for hearine at the same time, date. and place the objections of two or
more proposers. All proposers shall be notified of the date. time and place of hearing. The
hearing shall be held pursuant 1o procedures set forth in the REDP or established by the city
manaver. It the appeal will be determined on the bagis of the record, the city manager or
hearine officer may require the evaluation and selection commiittee to provide a written
response to the apneal obiections within five (53 business days of such request, A copy of
such committee response shall be sent by mail or email (o the appealing proposer on the
same date as provided to the city manager or hearing officer. The award of a contract shall
be deferred pending the cutcome of the appeal.

All obiections made by the anpealing proposer shall either be affirmed or overruled. The

appeal report shall immediately be forwarded (o the appealing proposer.
If an appealinge proposer's objection is affirmed. the city manager or hearing officer

shall reject the recommendation of the evaluation and selection committee, and shall direct
the committee to reconvens 1o reevaluate the proposals submitted in response io the REP.
Inn conducting its reevaluation, the commitlee shall consider all objections affirmed by the
city manacer or hearing officer. Upon completing its reevaluation. the comuitice shall
make a written report of its deterniination and recommendation as to_the selection of the
best proposal, and shall file the report with the city manager and juail same to competing
proposers. Such determination and recommendation shall be final as to all proposers.

if the appealing proposer's obiection is overruled, the appealing proposer and all

competing proposers shall be given written notification of the date of the council meeting
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at which the recommendation of the evaluation and selection commitice will be ¢onsidered
by the city couneil,
The citv manasger's or hearing officer’s decision shall be considered final,

(d) The appealing proposer or citv agerieved by the decision made by the citv manager or a
hearing officer mav challense whether the city manager or hearing ofticer exceeded proper
jurisdiction or otherwise acted illegally by commencing a certiorari action in the digtrict
court for Polk County. lowsa. The petition to initiate a cerliorari action must be filed within
30 davs after the entrv of the inal determination unless an extension of time is allowed by
the reviewing court pursuant 1o Division X1V of the Towa Rules of Civil Procedure, The
city manager is hereby authorized Lo initiale a certiorari action on behalf of the ¢ity when
the citv manager, i consultation with the city attorney, deems it necessary and appropriate.

{e) The filing of an action in the district court challenging the final determination of the city

manager or hearing officer does not automatically stop the city from awarding the contract. Unless

the citv has been served with an order from the district cowrt directing otherwise, the city may
proceed with awarding the coniract.

See, 2-743,  CHv council selection of best propesal: notification of successiul proposer.

The ¢ity council will by resolution approve the proposal which i selects as the best
proposal, Upon the citv council's approval of the proposal, the procurement administrator shall
sive notice advising the proposer whose proposal was selected what actions must be taken to
complete the formation of the contract,

Sces, 2.744--2-765, Reserved.

Section 2. This ordinance shall be in full force and effect from and after its passage and
publication as provided by law.
FORM APPROVED:
ij/ /{94/(' % g‘Z; -

Ann DiDonato
Assistant City Attorney
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