
Roll Call Number Agenda Item Number
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Date ........December 4,.2Q17,

An Ordinance entitled, "AN ORDLNANCE to amend the Municipal Code of the City of Des
Moines, Iowa, 2000, adopted by Ordinance No. 13,827, passed June 5, 2000, as heretofore

amended, by repealing Sections 2-700 through 2-765 and adding and enacting new

Sections 2-700 through 2-765, relating to procurement",

which was considered and voted upon under Roll Call No. 17- / / &6 of November 20,

2017; again presented.

Moved by
considered and given second vote for passage.

that this ordinance be

(Second of three required readings)

COUNCIL ACTION

COWNIE

COLEMAN

GATTO

GRAY

HENSLEY

MOORE

WESTERGAARD

TOTAL

YEAS

MOTION CAR1UEU

NAYS PASS

API

I

ABSEN1

ROVED

layor

CERTIFICATE

I/ DIANE RAUH/ City Clerk of said City hereby
certify that at a meeting of the City Council of said
City of Des Moines/ held on the above date/ among
other proceedings the above was adopted.

IN WITNESS WHEREOF/ I have hereunto set my
hand and affixed my seal the day and year first
above written.

City Clerk
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Date: November 20, 2017

Agenda Item No.

Roll Call No.

Communication No.

49
."/"'I /.'/i' /'I n

\/')'i(i?
17-786

Submitted by: Bob Fagen, Finance
Director

AGENDA HEADING:

Amendment to Procurement Ordinance, Chapter 2, Article V, Division 3, Subdivision 5, of the

Municipal Code of the City ofDes Moines.

SYNOPSIS:

The amendment strikes the current Procurement Ordinance, Chapter 2, Article V, Division 3,

Subdivision 5, of the Municipal Code of the City ofDes Moines and enacts a redrafted ordinance to

increase bid and request for proposals (RFP) thresholds requiring a formal competitive process to
$50,000, correspondingly increases the Procurement Administrator's (PA) authority to execute change

orders and purchase orders (PO) and the City Manager's authority to execute contracts, authorizes the

PA to determine good cause to allow direct procurement for up to $50,000, deletes the option to appeal
directly to the City Council for RFP selections, and other administrative updates to allow for a more

efficient competitive and contract process.

FISCAL IMPACT: NONE

ADDITIONAL INFORMATION:

Approval of this action amends the Municipal Procurement Ordinance with major changes listed below:

• Mmimum informal bid requirements changing from $1,000 to $5,000.

• Formal minimum bid threshold, mcluding advertisement and City Council approval changing
fi-om $25,000 to $50,000.

• Authority for the PA to execute change orders to PO's previously approved by Council to be
raised from 10% or $15,000, whichever is less, to 20% or $25,000, whichever is less,

• Eliminated the option to appeal directly to City Council in favor of appeal being filed with the
PA for review by the City Manager for RFPs.

• The PA has authority, if authorized by the City Manager, to find good cause to allow direct
procurement without bid or RFP process for up to $50,000.

The PA has authority, if authorized by the City Manager, to adopt administrative rules, to exempt

procurements from those rules, and to execute contracts up to '$50,000.



Council Communication No. 17-786

Page 2 of 2

The PA has authority to use joint bids with all other governmental entities, not just Polk County.

Contract terms changed from 1-year plus up to five (5) 1-year renewals for bids and 3 +3 for

RFPs to up to six (6) years total.

Advertisement of bids and RFPs allowed by newspaper or City website. Current minimum bid
thresholds for other Iowa public entities:

Minimum Bid Threshold for:
City ofDes Moines
City of Iowa City
State of Iowa (goods)
State of Iowa (services)
Des Moines Public Schools
City of Council Bluffs
City of Cedar Rapids
CityofAmes
City of Davenport
City of West Des Moines
City of Dubuque

Informal Bids
$1,000

$10,000
$1,500
$5,000
$5,000
$5,000
$3,000

$10,000
$3,000
$5,000
$3,000

Formal Bids
$25,000
$25,000
$50,000
$50,000
$25,000

$25,000, IT purchases at $50,000
$50,000
$50,000
$50,000
$25,000
$25,000

PREVIOUS COUNCIL ACTION(S):

Date: June 21,2004

Roll Call Number: 04-1328

Action: Amending Chapter 2 of the Municipal Code regarding procurement by solicitation of
competitive bids, and procurement by request for proposals. Moved by Vlassis that this ordinance do

now pass, #14,346. Motion Carried 7-0.

BOARD/COMMISSIONACTION(S): NONE

ANTICIPATED ACTIONS AND FUTURE COMMITMENTS: NONE

For more mformation on this and other agenda items, please call the City Clerk's Office at 515-283-4209 or visit the Clerk's
Office on the first floor of City Administration Building, 400 E, Court Avenue Ste.116. Council agendas are available to the
public at the City Clerk's Office on Thursday afternoon preceding Monday's Council meeting. Citizens can also request to
receive meeting notices and agendas by email by calling the Clerk's Office or sending their request via email to
cityclerk@dmgov.org.
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y ^
ORDINANCE NO.

AN ORDINANCE to amend the Municipal Code of the City ofDes Moines, Iowa, 2000, adopted
by Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, by repealing

Sections 2-700 through 2-765 and adding and enacting new Sections 2-700 through 2-765,

relating to procurement.

Be It Ordained by the City Council of the City ofDes Moines, Iowa:

Section 1. That the Municipal Code of the City ofDes Moines, Iowa, 2000, adopted by

Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, is hereby amended by

repealing Sections 2-700 through 2-765 and adding and enacting new Sections 2-700 through

2- 765, relating to procurement, as follows:

Part 1. General Provisions

See. 2 700. Duty of city manager.

In accordance with and to the extent provided by Section 372.8 of the Iowa Code or succesGor

provision, the city manager has charge of the procurement of goods and/or services for use in the

city service and the disposition ofsurpluQ city property-

See. 2 701. Supervision.

The director of finance shall, under the direction and GUpcr/ision of the city manager, supcrviGe

the procurement division in the department of finance.

See. 2 702. Responsibility for the procurement of goods and services.

The procurement administrator is rcQponQible for the activities of the procurement division under

the direction and Gupendsion of the director of finance. The procurement of goods and/or services

for use in the city service and the disposition of surplus city property shall be conducted-by4h©
procurement diviGion, with the following exceptions. —The procurement of contracts for
construction of public improvements included in the capital improvementG program and the

procurement of contracts for professional engmeering or architectural Gerviccs ncceaGary for the
implementation and construction of public improvemcnt3 included in the capital improvements
program shall be conducted in accordance with state law under the direction of the city manager

and city engineer, provided that the city manager shall be authorized to award such conlractG when

the cost will not exceed $25,000, and the city council shall award and authorize execution of such

contracts in excess of $25,000. The procurement of legal scrviccQ pursuant to professional service

agrccmcntc with attorneys or law firms shall be conducted under the direction of the city attorney,

1
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born fide operating cmergcncicQ shall not be dependent upon the mayor go-verning the city
•i?y proclamation.

{e)—In the event of an operating exigency as determined by the city manager, the city manager

may temporarily extend any contract for the provision of goods and/or GemccG to the city,
provided that the city manager shall determine and report such to the city council. If the

city council does not concur that the continued provision of such goods and/or services to
tiic city by the current provider is vital to the city's mterestQ and that the procurement of a

sew contract for the provision of such goods and/or Gerviccs by competitive bid or request

for proposals is impractical within the time remaining under the current contract, such
eentmct shdll be tcnTiinatcd within the tiiTic required by the city council.

See. 2 710. City council and city manager may exempt contracts from the provisions of this

subdivision; city manager may exempt contrncfs from administrative rules, regulations and
procedures.

(a)—The city council may on a case by case basis, upon the recommendation of the city manager

fer good cause shown, exempt contracts for the provision of goods and/or Gcmccs from

the competitive procurement requirements of this subdivision, or waive the formal

competitive bidding procedure and authorize use of informal competitive bidding
procedure for the procurement ol goods and/or scrviccQ to coQt in excess of $25,000.

(b)—The city council may on a case by case basis, upon the recommendation of the city manager

for good cause shown, exempt contracts for the provision of goods an/or GcrviccG from the

mqucst for proposals proceGS oftliis subdivision or waive the request for proposals process
and authorize the negotiation of a contract for the procurement of goods and/or sciTice^

estimated to cost in excess of $25,000.

(e)—The city manager may, upon good cause shown, exempt contractG for the provision of
goods and/or services from the admimGtrativc mlen, rcgulationG and procedurcG adopted by

•fchc city manager.

{d)—The city manager may, upon the recommendation of the requesting department for good
edusc shown, waive the formal competitive bidding procedure and authorize use of

ififonTial competitive bidding procedures for the procurement of goods and/or GcnriceG

estimated to cost $25,000 or less.

(e)—The city manager may, upon the recommendation of the rcquestuig department for good

cause shown, waive the request for proposals proccG3 and aul.horizc tIie ncgoUation of a
eentract for the procurement of goods and/or scrviccG for the procurement of goodG and/or

services estimated to cost $25,000 or less.

See. 2 711. Other duties of procurement administratOF;

The procurement admmistmtor, subject to the direction and approval of the city manager, shall:

(^) — Assist in the preparation of bid GpccificaUons by city departments; coordinate the
issuance and advertisement of requests for competitive sealed bids; and assist with

the mformal competitive bidding procedurcQ.

(3)—Open all scaled bids und&r the general GUpcrvision of the city manager.

5
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âl:

0

^ ^

Ot»

T̂b
rf.

cfl

^ ^ ^
^ ^ ^

lv

^ '̂+p

^ '^ ^
n-i
co

il
11 .t

^ 0̂

<K>
at)

-^
^

0
^Jl

^

<̂t>

^' w
cf3
.3^ ^
.̂$ '^
'^ ^
fpn

^i 'TD

<D
^

^p

'^
<$>
<T^
^^
^.

ĉu
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Î
f̂it?

>TiJ CfT d±, ya

^ T
<F1 *
<E> rt>
fl^

do
fli) ff-1

'^'

<^ ^

fl3
<TS
rH-

<ID
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response binding upon the city. —In addition to maldng a v/ritten response, the city may issue

addenda amending the PJT.

See. 2 754. Submission and opening of proposals.

All proposals made pursuant to this part Qhall be publicly opened by the procurement
administrator at such time and place as shall be specified in the PJT, and all such proposals chall

be available for a reasonable time to public inGpcct-ion in the office of the procurement

administrator.

See. 2 755. —Evaluation —aad—selection —committee; —procedure —fw—evaluation —and

recommendation as to selection of best proposal; submission of recommendation to city
council.

(a^—Competing proposals submitted in response to an PJ7P shall be evaluated by an evaluation

and selection coirLmittcc appointed by the director of the department Gponsoring the PJFP.

The evaluation and selection committee shall evaluate the competing proposals and make

a recommendation regarding the best proposal —In conducting the evaluation, the

committee shall utilize the evaluation criteria and scoring methodology set forth in the

(fe)—Upon completing its evaluation of competing propoGalG, the committee shall make a written
report of its determination and recoinmcndation as to the selection of the best proposal.

The report shall be filed with the department director and procurement admimstrator. The
procurement administrator uhall send the report and notice of intent to award to all

competing propoQcrs by ordinary mail, FAX or e mail at the address, telephone number or

e mail address shown in their proposalG not less than five (5) days prior to the appeal
deadline set forth in the notice of intent to award.

(e)—It shall be the responsibility of the procurement administrator to determine if all PJ7P
requirements have been met and if all required Eubmittalc have been made by propoGers,
and to thereafter submit tlic recommendation of the evaluation and celection committee

and the roll call approving the recommended proposal to the city couucil for approval.

See. 2 756. —Appeal of evaluation and selection committee recommendation; proposcr
objections to be submitted in writing; hearing by city manager or hearing officer; resolution

of proposcr objections; city council consideration of appeal report and of the appealing

proposcrTs objections.

{a^—Opportunity for proposers to appeal evaluation and Gclcction committee rcconimcndation

as to selection of best proposal; required submission in support of objection.

A propoGcr who is aggrieved by the evaluation and selection committec'G determination

and recommendation as set forth in the committee's report, may appeal such determination
and recommendation by filing a written objection thereto with the procurement
administrator by the appeal deadline set forth in the notice of intent to award. —Such

objections may be filed in person or by mail, FAX or e mail. In its written objection, the

20



t^>

fl^ ^
flo 3
<-fr
d?

^.

1̂++-

^

c&

1.1
^ -ff!

y ^

0
.^

ĈD
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(et)—City council approval of a contract amendment diall be required when the sum of the

original contract amount, plus the contract amendment ainount(s) exceeds $25,000,00. The

city manager, or the director of the procuring department if authorized by the city manager,

may approve contract amendments and the procurement admmistrator may IGGUC change
orders to purchase orders, authorizing the payment of an additional sum for an additional

unit of goods and/or scrvicca, when the sum of the original contract amount plus the

contract amendment amount(s) does not exceed $25,000.00.

(e^—The city manager, or the director of the procuring department if authorized by the city

manager, may also approve contract amcndnicnt'j and the procurement administrator may

isBuc change orders to purchase ordcrc for procuremcnte previouQly approved by city
council, when the contract amendment amount docc not exceed ten per cent of the original

contract amount, or $15,000.00, whichever is less.

(^—The city manager or a procuring department is not authorized to execute a contract
amendment for additional unite of good and/or services, for which a purchase order is

required pursuant to administrative policy, or to accept such additional goods aud/or

ijcrviccs, until tlic procurement admimstrator haG isQued the change order to the purchase

See. 2 761. Term of contract; renewal of contract.

(a)—The city's policy is that contracts for the provision of goods and/or services or for

concessions, awarded pursuant to the ?J?P proccsB, should not be for an initial term in

excess of tl-a-ee (3) years, due to the non competitive nature of long term procyrement

arrangements. Contmcts may only be renewed if renewal is provided for in the PJ7P; and
the PJ?P shall identify the terms for renewal, mcluding the renewal term and the number of

permitted renewals, provided that the exercise of all permitted renewals Ghall not result in

the extension of the contract for more than three (3) years after the expiration of the initial

term. However, the city council, the city manager, the airport board or the public housing
board may provide for an initial term in excess of three (3) years, or may provide for the

renewal of such contractG, when Guch longer initial term or renewals are deemed to be in
the best interests of the city.

(b)—The compensation to be paid the proposcr shall not be increased during any renewal term

uiilcsG such increase is provided for in the RFP and in the original contract. In the case of

eoncessions, the consideration to be paid the city shall not be decrcaGcd during any renewal
term unless sue-h decrease is provided for in the PJ?P and in the original contract. All

renewals slull be accomplished pursuant to written addendum, subject to review and

approval by the city manager, or the director of the procuring department if authorized by
the city manager, and ths legal department. A renewal addendum must be executed by the

proposcr, must be approved by the officer or body that approved the original contract, and

must be executed by the city manager or the dlrec-tor of the procuring department if
authorized by the city manager.
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S ec. 2 762. Assignment of contract prohibited.

No contract awarded to a GUcceGsful proposcr Ghall be assignable without the written

ee-nscnt of the city manager. In no event shall a contract or any part thereof be assigned to a
proposer who has been determined not to be a responsible proposcr by the procurement

admimGtrator or by an evaluation and selection committee.

§ccs. 2 763 2 765. Reserved

Part 1. GeaT!eBusi3 Proviisioiiag

See. 2-700. Ihnlv ofci^ maHfflger.

In accordance with and to the cxlenl provided by Section 372.8 of the Iowa Code or

successor provision, the ciiy manager tias charge of the procurement of^oods and/or services fur

'use in the city service and the dis'position of surplus city 'property^

len'nsnom.

The director of finance shall. under the direction and supervision of the city manager,

Supervise the procurement division in the department ol finance.

See. 2-701.5. Responsibilih-- for iHhie prociLirement ui goods and servaces.

The procurement administrator Is responsible for the activities of the procurement division

under the direction and sup_ervision oilhe directoi_ofTmauce, The procurement ofRoods and/or
servi^e^jwMJse in t1ie city service and the disposition of surplus city property shall be conducted

by the procurement division, with Ihe exception^_desi^nated in section 2-726.

S 'e c^ 2a7(]>2 Pro ii; uremeit'ii o f goods sairiid sen/iccs m midigTi" corn p e tutive bi'dld ^ mg or rcques 1 for

proposal PD'OC e s §.

(a) The pTOCurement.cxLooods and/or ser^dces, wherein cost to the city and conjpliance with

specifications will be the only criteria considered in sclectins a-rnong comijetma bidders,
shall be accomplished under the competitive bidding process outlined in this subdiyisiorL

(b) In procnnng soods and/or services under the request for proposals (RFP) process-, selection

pl the_siiccesslLilj^rpposa] nia^_b6 bused upon crileria in addition to cost to the city and

corn plia ace with specificEitions, including but not limjted to experience, expertise and/or
cjuaUfications of the provider, quaiiLV of the goods and/or services; aud the Quality and

availability of training or repair services. In procLii'in,& concessions at city facilities.

selection of the successful proposal mav be based upon criteria in addition to revenue to

lhe_dtY and cffmpliance ^vlth sueciiications. mclLiding but .nol limited to cai-3ital mvestment.

experience, financial resources, _busmcss @larL_and inv^lvemcnl ofDisadvantaczed Business

Enterprises.
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(^1 _Hxcept as to emergency contracts autjiorizcd by section 2-709, no procurement reouest

shall be split l.nto parts for the purpose ofavoidin& any section of this subdivision.

Sec, 2-7(S. IM'jim'lioms,

_The defmirions in this section apply to this subdivision. Delmed terms remaiu defined

terms whether or not capitalized in the text. The following words, terms and phrases, when used

jn tliis subdi-\'ision. shall have the meanings ascribed to them in this section, except where the
context clearly indicates a different meamng:

Bidder means a provider of goods aud/or services who submits a bid urouosing to provide

specified ^oods and/or services at a specified price or prices in response to a solicitation for bids

for the provision of those goods and/or services issued by tJie city procurement diyision_OT by a
city department as authorized and approved by the t3rocurem_en1_admmi_strator to issue such

solicitation.

Concession means the grant of the ripht to operate a venture on designated city propertv
for the direct sale or advertising of ^oods and/or services to the public, where the designated

property is considered to be a point of attraction for the public, and where compelition for the .m'ant
of such use of such properly For the sale of y,oods and/or services is anticipated. Uses which are

customarily granred as concessions include. but are not limited to. the sale of food and beverages

at city park and. recreation facilities and in common areas in city parking garascs. Uses which will
not be granted as concessions include food and beverage sales and vending in employee break

areas in city buildin.es used primarily for city offices. Concessions involvmy, iLe lease OT_exc^lusl\/e

use of city property ibr a period of more than three years shall be subject to approval of the city
council,,as provided by Section 364.7 of the Iowa Code.

Cost fo fJie Citv does not include insurance proceeds received by the City.

Forma] compefjlive bi(Mws proceclwe means the solicitation of bids by maiiins and
advertisement as provided by Section 2-730. and the subrriission of sealed written Ms to be
publicly opened at an announced time and place.

Goods means thiims thai are movable and have intrinsic value. including without

Jjmitatiou. equipment, materials, supplies, computer proi^rams, and intellectual property and

excluding real property, money. sec'Lirities. documents, negotiable.instruments ancl_ other

intangibles.

Wormul comyeiirlve bidcFm^ pj'ocechire. means the solicitation and submission of bids by
telephone, facsimile, e-mail or regular mail.

h]\nUii]on to bid means a written solicitation to prospective suppliers or service providers

to submit a bid ibr services or soocls.

J\fonprofn a^encv or orsanizalion means yu agency or or,CTanization that is incorporated

under J_C. ch. 504A or is tax exempt under section 501(c) oftlie Internal Revenue Code.

Purchase order means a__^Yritte.n__dpeiup_ent Henerated 1r^r the procurement division

addressed to a provider of goods ancl/or services stating t1ie terms and condiUons of a proposed
_Lransactjon. hi the absence of a format contract entered into between the provider and the city. a

purchase order which is accepted and acted_ypors by the ]Trpvider,_conslitLifes the formation of a
contract between the provider and the city.

Pr oyo ser means a provider of ^oods and/or services whQ_subimts_a prop_osal to provide

specified ^oods and/or services at a specified urice or prices in response to a request for proposal^
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for the provision oi those ^oods and/or services issued bv tli^citv purchasing divisiQn or by aaty
department authorized to issue such request for proposals.

Services means useful labor, such as repair or mainteuaDce work. or work that results in

the creat ion of intellectual property, mcludins without limitation architectural or en^ineerins

designs, but does not result in the production a tcin.sible commodity or itejTi of personal property^

but does not include the sale of real estate- employmenl, or public improvemenls construction as

defincdj.n Iowa Code Chapter 26.

Surplus propenv means those soods or personal property of the cit v which is in excess of
ciyTent city needs, or is no longer rcciuired for its originally intended use, purpose or function, as

determined by the pj-ocurcment admmistrator:

Temporary concession means a concession as defined in this subsection that i_s_conducted

for no more than 31 consecutive days or for no more than 60 days within a calendar year.

Sec. 2-704. PrclereiTice for sirate produc'o aruli bibor.

The requirement ofl.C. -5 73.1 et sea. relating to preference for state products and labor

shall be observed by all city officers and employees with respect to the procuremeDt or use of

products and provisions grown and_coa]j3roduced_\_vithiu lhe_state.

Sec. 2°7©5. Prefeireoce foB' local ^oods SIB(I servkes.

in recogniiion that .businesses may pa\ Mgher property taxes due to their localion wilhin

the corporate limits and that such taxes may increase the_cos^of providm^ ^ood^_aiid/or services
mcomparison to businesses located outside the corporate limits and to encourage bnsincsses to

locate and remain in the city, a preference shall be piven to loe al business es. as defined in section

2-706. in the issuance of purc.hase orders or the awarding of city contracts .sovemed by this

subdivision. In_cpnductj_ng_the procurement ol__gpods tmd/or services__bv competitive bid. the

procurement administrator shall give preference to a responsive bid from a business located within

the corporate limits of the citv over an acceptable low bid submitted bv a business located outside

of lhe_cprporatc limits, where the local bidder's bid exceeds t]ie acceptable low bid by no more
than one percent. In concluctina the m'ocurement of Roods and/or services by request for uroposals,

a local preference equivalent to one percent of all points available to competing proposers under
the evaluation criteria adopted ibr each procurement shall be awarded to each proposer whose
business is located within the corpoiate limits oF the city. The local preFerencc herein established

shall not be applicable to goods and/or services procured with the assistance of federal, stat^_or
county grants or funds, nor shall the local preferences be applicable to goods and/or services where

federal regulations or law prohibits a local preference, nor shall such preference be applied m

yiolatiou of any international trade a^reemcnl or trcaly to which the United States of America is a

party.

f-)Gc. 2r-706. lC'e'kriaibnaition oli (e]lisi^iBihf fo'ji- IOCKH prfiifes-ence.,

j;or purposes ofdetenuimnp; if a busiiiess is entitled to a local preference, the business shall

be considered to be a local business i i' its heady uarters, or the headciuaners of its parent or holding

coinpa.uv, is determined to be within the corporate limits of the city. delermined by the payment
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(_b) Tn the event of an operatius en'iersencv as determined bv the c\i\ manager, the cltv manager

may procure or m'd\ authori/.e in ^'.ritina the procurcmenl administralor or any department

or any board or commission of the city to procure. in the open market without filiny_a
recjuisition. purchase order, request for proposals or estimate therefor and without

advertisement.. anv soods and/or services that coi-ild not have been rcasonabiv foreseen or

anticipated, for immediate delivery or iurnishin^ to meet such oneratin^ emer^encY. A fujl
written account of any such operating emersency. together with a reqnisitiou for the goods

or services reciuired therefor, shall be submitted iminediatcly to the city manager and shall

be open to public inspection for a period of at least one year subsequent to the date of the
emergency purcliase.s. 11 the au-iOLint so expended for such operating emer.sencv exceeds

$50.000, the city manager, at the next immediate council mecling. shall formally
communicate the emergency expenditure in a full written accounL to the ciiy council. This
exercise of the authority invested in the city manager in respect to purchases to meet such

bona fide operatins emergencies shall not be dependent upon the mayor governing the city

by proclamatkm.
i0 ._111 the evei^t of an operating exigency as determined by the city manager, the city manascr

may temporarily extend any contract for the pro vision Q_Lgoo_ds and/or services to_thp cjty^

provided that the city manager sha]KLPtoTmrLe andj^pori such to th_e city council. _If the
city council does uo I concur that the continued provision of such goods and/or services to

the city by the current provider is vital to the city's interests and that the procurement of a

new contract for the provision of sucl^ood^nd/OLservices_bv competitive bid or request
for proposals is impractical within the time remaiuing under the current conli'act such

contract shall be temiiualed within the time required by the city coLincii.

See. 2°7l!U. Ci'uy coMracil amd cii^' NiigmiiaK'EJc nnsiv exempii: contracts t'roui slhe pr'ovjs30B§ of this

suC.xlivasiioi'L

{a)_The city council may on a case by case basis, upon the i-ec ommcnciation oi rhe city manager

lor good cause shown, exempt contracts for the provision of Hoods and/or services from

the competitive proc-uremeul requirements oi this subdivision, and authorize use of an
informal competitive biddins procedure or authorize direct procurement \v.ithon+_a

competitive process 1 or the pro cure ment of goods and/or services to cost in excess of

$50.000.

(b) The cilv council may on a case by case basis, upon the recommenda'tion office citv manager
lbr_good cause shown, exempt contracts for the provision of goods_and/oi_scrvi^es from

the re c] uest for proposals pj'ocess o'l' this and authorize the negotiation of a c ontract for thc-

nrocurement ofRoods and/or services estimated to cost in excess of $50.000,

'c'} The citv manager, or the pro curemeutadmmi strata r ifdesiHuated by the city manager. i^ny.

vpon the recommendation of the requeslinR department for good cause shown, exempt the

procurement by competitive bidding procedure and authorize, use of informal competitive

bidding procedures or aulhon/.e direct procureincul without a competitive process for the
procurement of .ooods and/or services estimated to cost $50,000 or less.

(d) The city manag_er., or_lh_e procLiremenia.dministrator ii_designated bY tl'ie city mana^ci\ may.

upon the recommendation of the reciuesLinu department for good cause shown, exempt lh_e
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procurement by request for proi-»osals process and authorize the negotiation of a contract

lbi_the procm-ement oi poods and/or services estimated to cost S50.,000 or less.

Sec, 2-711. Othen" dkitwg ofprociareamea'i ailministra'ifor,,

The procurement administrator, subject to the direction and approval of the city manager,
shall:

("t) Assist in the preparation ofbict specifications by city departments^ coordinate the

issuance and advertisement ofreciuests for compelitive sealed bids; and_assj sUvith
the informal competilive biddin 2, proce dure s_

(2) Open all sealed bids under the general supervision of the city manager.
(3) Furnish his or her recommendations upon request of the city manaszer as to which

bidder is the lowest or highest responsible bidder, as.the case may be.

f4) The procurement of ^oods and/or services, where the total anticipated cost of those
goods aud/or services will not exceed S50.000 annually shall be exeiui:)t from the
bidding or reciuest for proposal process outlined in this subdivision an d shall be

adminislerecl in a manner reasonably calculated to assure the best interests of the
mblic under the oversight of the procurement division

(5) Review requests for proposals prepared by city departments for conformity with

city reciuireinents and coordinate their issuance and_adycrtiyement.

6) Review proposals received in response to reciuests foL proposals. coordinate their

evaluation by the evaluation and selection committee, and coordinate the making

of a recommendation thereon by the evaluation and selection committee.
(7) Distribule or cause to be distributed to the various rcquisitiomn^ departments such

goods as may be procured.

(8) Transfer goods to or between the various requisitioning departments.

(9) Dispose of surplus property by transfer between deparlments. by comperitive sale^
or by advertisement to the public, in compliance with seclion 2-727(c) and (d\

(10) Control and maintam adecuiate .inventory records o.l all stock of ^oods. contained

in_auy storage place_ynder control oftjie procnre.ment administrator.

(11) Assist in the adoption. promulgation and revision of administrative ruJes,

regulations and procedures for the proper conduct of the procurement aclivities of

the procurement division.

(12) Undertake any related activities which may be assisned to him or her From time to

time by the finance director, city manager or the city council.
(13) Submit reports^ as required by the city manager. faithfLilly describing the activities

of the office.

14) Conduct or recjuire such physical, chemical or other tests as may be necessary to

ensure c.onformity to such specifications wifb_ respect to quality of y;p_ods nnd/or
services procured by the city.
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See. 2°7i2. Rete'.irii:iom__,of prot'iireiuiieuiu: records^ procnrcmeji^ii' li'ecoriLis o^ciiji to

exaimaa'mtaomL

On all procurements loi_w!iich aj3yrc1'iase_prdcr is required pursaant to administrative

jjolicy, the purchase order and other records related to said purchase, including any contract entered

into pursuant thereto, shall be retained in the oiTice of the procurement adminisi rator in a file open
tojmblic examination. Such records shal] be retained for the period of'lime during which a cause

of action could be initiated on the purchase order or contract under tlie applicable statute of
limitations. After such period has cJapsecL such purchase orders, contracts, attachments and related

records may be dcstroved.

See. 2°713<. Comffict ©fmteresi!' iljii_cjh'' procuremeBts pii'ohibite'rit.

(a) No employee, officer or a.sent of the city shall participate in seleclion or iu the award or
administraLion of a contract or purchase ordei_for the ixocurement of^oocls and/or services

if a conflict of interest. real or apparent, would be involved. Such a conflict wouJd arise

when any ol the followiuH has a financial or other interest injjie fmn oj^contraclpr selected
for award:

(1) The employee. officer or a^eni;
(2) Any member of his or her immediate family^
(3) His or her partner; or

f4) An orsauization vvliich employs or is about to employ any 0!'the persons listed m

subsections (a){1) through (3) of this section.

(b) The city's officers, employees or asents will neither yoiiciL nor accept ^ratmties. favors.
mgney. rebates or anythirm ofmouctary value from persons from whom the city purchases

or procures soods and/or services. Any emi'^lo^^ee, ofllcer or agent who violates this section

may be subject to appropriate disciplinary action.
(c) This section is in addition to Die conflict of interest prohibitions found in sections 2-423,

2-1054 and 94-3.

(d) Exceptious under Federal law. To the extent allowed by aupJicable federal law or

regulation, the city council may permit exceptions to conflicts of interest under this section
which do not constitute a violation of applicable provisions of state law. Thej^rant of such

excentions shall be specifically conditioned upon approval by the appropriate federal

agency,

S ec^J|^7]A P v'o c urenm sni bv b ra IDI ([^Q B' irs. dje T(i si aB -@ p ji''o lii nb it ed ^ ex c-sp tioil^

All requests made for bids and proposals lan^oods shall be made in general terms and by

general specifications and not by brand or trade, name. provided that the pj\)curemen_t_adi"i"iinistralor

may. upon good cause shown. allow procurement of goods by brand or trade name when such

goods are being used for test purposes or to determine lcvd ofqualitY^
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See. 2-715. Coni.rKcts w ial bidders oir miroposers irjiiTios' iro issuaiuice o^bicl or RFP;

or iRFP iForaBSiiBgoui! liDroliibited fB-oim ii'espoi'iding to iBvitsilBon(consuii^at pairlicipaHnii^ nsi

to bid or WP.

In order to prevent the appearance of bias m develo^in^ th^_specificat]ons or_sco^e_ot^

services for a bid or an RFP. the department developin? the bid specifications or the RFP shall not

consult with prospective bidders or uroposers to develop specifications rc^ardin^ the bid or KTP^
If a consultanl is ul.ilized in the development of the spccitications or scope of services for a bid or

an RPP. that consultant shall not be allowed to submit a bid or proposal in response to the invitation

to bid or l^FP or to parlicipafe in a response by another bidder or proposcr

Aiifhoritv to issiue se na esccvte

(d

agrcei amendmeinits to

ag;r iissise chiiaisc orders tQ purchase

(a) The city manager or department requesting a procurement is not authorized to accept any
goods and/or services for which a purchase order is required pursuant to administrative

policy, until the procurement achninistrator has issued the purchase order therefor.
[b)__Jn the procurement of goods and/or services, where the estimated cost or revenue to the

crt^will not exceed $50,000 annually, and for which city council approval is not required,

the procurement administrator is au th prized to issue purchase orders for such goods and/or
services or concessions. The city manager, or the director of the department rcguestiny

the procurement or the procurement administrator, if authorized by the city manager, is

authorized to approve and execute the contract or concesyion asreement associated wit h

such procurement.. If authorized by the__city manager, the pi;odu-cmeni_adnumstrato^is

authorized to approve renewal lenns for ^oods and services and concessions.

In the procurement of noods and/or services, or concessions.. where the cost or revenue to

the city will exceed_ $50,OOQ._aimually. _l_he procurement admmistrator__shall make a

recommendation to the city council regarding the award of the bid or concession which

shall be approved by the city council. oi\ if the procuremen1_was done by request for

proposal, the city council will by resolution approve the proposal which it selects as tt'ie
besl_proi3osal. Unon_cozincil_a]Tprovai. the procurement administrator is authori/.ed to issue

a_purchase order for such procurement, ifreciuircd by administrative policv. lu the event

that the city council does not designate who will execute the contract on behalf of the city,

the citv manager., or the director of the department requesting the procurement or the
procurement adminisLrator, if authorized by the city manager, is authorized to execute the

contract or concession anreement associated with that procurement.

City council approval of a contract amendment shall be required when the sum ol the
original contract amount, plus the contract amendment amount(s) exceeds $50,000.00. The

city manager, or the director of the department requesting the procurement or the

procurement adminislrator, if authorized by the city manager, may approve contruct

amendments and the procurement administrator may issue change orders to purchase

orders, authoriz.in? the payment of an additional sum for an additional unit of goods and/or
services, vvhen the sum of the ori^innl contract ainount plus the contract amendment

amounUs) docs not exceed $50.000.00.

(dl
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(e) The procurement aciminislrator mav approve, execute and issue charme orders to p^irchase

orders, authorizing the payment of an additional sum For anaddJlJonalunit oPsoods and/or
services, when the sum of the orieinal pui-chase order amount plus the change order

amount(s) does not exceed $50.000,00. Upon appro^''ai of the city council, the procurement

administrator shall issue a change order to a purchase order when the sum of the original
purchase order amount plus the change order amount(s) exceeds $50.000.00. li a contract

is associated with such uurdiase order, the city manager, or tl'ie director of the department

req uestin^ the procurement, is authorized to execute the required contract amendment.

(T) The city manager, or the director of the department reciuestin^ the procurei^ent or the

procurement administrator, if authorized by the city manager, may also approve and

execute contract amendments and the procurement administrator Jjiav^issu^cliatige orders

to purchase orders for procurements previously approved by city counciL when the contract

amendment or channe order amount does not exceed twenty per cent of the original contract

amount, or $25.000.00, whichever is less,

(jjL The city manager, department directors, or a procurins department is not authorized to
accept additional soods and/or sendces. Lintil tl^e procnremenl administrator lias issued the

change order to the purchase order.

Sec. 2-737. Teraji ofconitnuct, reftnewsal o-fcomitrsiict

(a) The citys policy is that contracts for the provision of goods anci/or services or for
concessions awarded pursuant to the bidding or request for proposals process shall not

exceed a total of six (6) years, indudins an initial term and renewals due to the non-
competitive aature oflon^ term procurement an'angements. The term and renewal periods

shall be.determmed by the procurement administrator. Contracts mav only be renewed if

renewal is provided for in the bid or request for proposals. Requeyts for propo sals shall
identify the terms for renewal., includmg the renewal term and the number of permitted
renewals. However, the city council. the cJtv manager, or the public housing board inay

proY.id^ior an initial and renewal termjn excess__c')fsix (6) three (3) years, or mav i^rovide

for the renewal olsuch contracts, when such longer initial term or rencwa] are deemed to

be in the bcsl interests ol the city.

{bj The compensation to be i3aid shall not be increased durinH any renewa] tei^iumilcss such
increase is provided for in the bid or request For proposals and in the_pri[umil egnlract. In

the case of concessions, the consideration to be paid the city shall not be decreased durina

any renewal term unless such decrease is provided for in the R-PP and in the original

contract. All renewals shall be accomplished pursuant to written addendum, subject to
review and approval by the tjily manager, or the director of the department making the

procuremeuL or the procurement adrnmistrator, if authorized, by ti'ie citv manager, and the

le^ai department, A renewal addendum must be executed by the bidder or proposer, be
ajrproved by the officer or body thai approved the original contract., and must be executed

by Ihecitymana.serorthe director of the department making the procurement if au i. horizcd

by the cily manager.
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See, 2°718. ASHBU^IJ piyjchii§e iu^'ii'iesmc-iijiU's and ^oiiTifrra'cte.

The procurement administrator is authorized to_enter intg_annual purchase a.ereements _for

the procurement of soody and/or sendces that are consistently n_eedcd_by' cihL departments;

inciudinK the municipal houying agency, but \7\'here the tvpe or nuantity of ^oods and/or services
^ejLmknown and where a purchase agreement for particular s.joods and/or sej'vices are fixed is .not

reasonable or cost efficient. Competitive biddins procedures shall be followed in entering into the

amiual purchase agreement. Ammal purcliase agreements \vherc- the estimated cost exceeds

$50,000.00 must be approved by the city council. Annual purchase agreements where the

estimated cost will not exceed $50.000.00 may be approved by the procurement administrator,

Annual purchase agreements shall be negotiated or rebid aimually, miless renewed as provided in
the bid terms.

See. 2r-719. Assa^uimcs'at ofcoM^rigict proIniBiiited.

J^o contract or purchase order awarded to a successful bidder or proposcr shall be

assignable by the successful proposer or bidder wjthout the wj'itten approval of the city manager

or approval oflhe city council. Un no event shall a contract or any part thereo.fbe assigned to a
party who has been detennined not to be a responsible bidder or uroposer by tlie procurement

administrator or by an evaluation and selection committee.

For contracts or purchase order^where ihe. estimated cost will not exceed $50,000 annually,
no purchase order or contract awarded to a bidder or proposer shall be assisnable by the successful

bidder or proposer wiLhout the written approval of the city manaycr. _oi_the_ i^rocyremcnl

aclmimstrator. if authorized bv the citv rnanaHer.

Sec. 2-720. ]R_ia3e ofcosistrmctioni.

Whenever used in this subdivision. the terms "city manager", "procurement administrator",

"finance director"' and "department director" shall mean and include the desinnees of such persons.

o-r the persons authorized to act in the capacity of suchj3ersojtis,mjhcir absence.

Sec, 2-721—2-725. Reserved,

Par^ 2. EsceptioEiis !LG Co_mpfi^^7i/!s_^^3i£^ai^_QSii Frocesg

See, 2-726. Esceptiosis do ProcHrememiii: olT goods imd g'eE'vices 'imdefi' competidve I'iiidlioliB^ or

re'iiSBcsit for Ti-iiroipuspills.i iprocfSSo

(a)_ Thej:)rocurcment of ^oods and/or services or concessions, wherein cost to the city and

compliance with specifications will be the only criteria considered in selectins among

competing bidders, or wherein criteria in addition to cost or revenue to the city and

coinpliancc with specificatious will be considered in selecting fL'om ainon^ comi^etme
proposcrs. and wherein the cost ur revenue to the cily is estimated not to exceed $50,000

annually, shall be an exception From the Jbrm[il competitive biddinR and the RPP i^rocedurc

outlined in this subdivision, unless the procurement administrator reasonably determines
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that such procedures sJialI be tbljowed in order to assure the best interests of the public.

Pt'ocuremcnls wliich arc .ex.cepted Ironithc iQmial biddmg or RPP procedure shall, be
administered by the procurcmcat administrator in a manner reasonably calculated to assure
the best interests of the public, and shall include the fbJlowing:

0) The procurement oi other professional services (e.g. planning services, program

consulting services, dc.) where the total anticipated cost of those services will not
exceed $50,000,

(2) The procurement oi printing or enRravin^ of boncEy. official statements, and_otlier

evidences of indebtedness.

(3) The procurement of printing or procurement of specia] materials „ supplies, or

postage toj^nsed ln__connectiQji3vith an election or referendtim.

(4) The procurement of utility scn/ices. including natural gas, electric, water. cable,

and land telephone lines, and fuel and fuel services for vehicles, equipment, and

facilities and landfill dumpingjees^
(5) Contracts for the procurement of goods and/or services through which noujxofit

associations, estabiished to aid or assist sovermnental bodies or other uovernmcnlal

agencies have secured special rates or provisions for the purchase of ^oods and/or
services for the benefit ol^overnmeutal bodies or agencies.

(b) The following procurements sliall be exceptions to the competitive bidding and R17P

cojTTEX-titive m'ocedurem this subdivision and shall be administered by the director of the

procuring department in a manner reasonably assuring the best interests of the public:
('D The procurement of professional engineering or architectural services which will

result in the design and construction o_fiTLiblic im2Foveffle_irts_ shall b^_accompUshed
pursuant to the cn^ineerina department's RFP process, which shall be administered

by the city engineer, who shalj be governed by the same requirements as the

procurement division re^ardin^ advertisemenl, authorization ImTits and chanse
orders.

a, _The city council may. on a case-by-case basis, upon the reconuucndalion of

the city engineer for good cause shown, exempt negotiated contracts for

professional eus^neemns or arcliileclural services which will result in the
design and construclion of public improvements from the requirements of

the engineering departirient's RFP process and the advertisiny reqLuremenl
of subsection (b)('2) above.

b.__The.j^rocureinent of ^xofessiojial en^ineerins oi__architcctLii'al services

which will result in the design and construction of public improvements.
where the total estimated cost wi]J not exceed $50,000. shall be

administered by the city engineer and accomplished pursuant to the
engineering department's process which shall be reasonably calculated to

assure the best interests of the public.
(2) The procurement ofle^al services shall be administered by the city attorney. The

procureujent of legal services pursuant to urofessional service agreements with

aUorneys or law fu'ms shall be conducted under the direction of the citv altornev,

provided that the procurement of legal services shall bejmbicct tojhe approva]_of
the city council as provided in section 2-364 of this City Code.
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(JLL_U]C procurement of sponsorship services which provide funding and/or promotiorL

marketin& or assistance wilh the implementation ofcvejits. services or programs

uuderlaken by the park and recreation department.

(4) The sale o 1 advertising under the oversiy;hL of the procurement administrator.

(5) The procurement of entertainers or performing artists for civic programs and

events, when the availability ol such person does not lend itself to c.onwetitive
procurement.

f6) The procurement of ma&axines. books, periodicals, and similar articles of an

educational or instructional nature, and the binding of such magazines. books.

periodicaJs, pamphlets, and similar aidcles.

(7) The procurement of travel services

(8) '.I he procurement of event food and beverage and eaterm^ services.

f9) Real estate and real property transactions, and the procurement of real estate

ai^praisals and title opinions.

(c) The procurement of repair services for eciuipment and machinery, or for the procurement

of repair parts, when required repair paits are available only from a single factory source

and are so 1 d throimh a single area-wide distributor, and competitive bids for such repairs

are thusMiot prosi^^ectivelY obtamable_and the procurement admimslralor so fiuds and
declares in writmp. The procurement administrator's written de termination sha}\ be filed

with the procui'ement documents in each such instance.

{d) The procurement of^oods and/Qi_semccs that_are of such a nature that They are the ouh

Rpods and/or services which will fit and comply with the required use, or are an integral
part_ofajx)tal yystem_sc^_a.s to b^umcjuelv compatible with existing city needs, materials or

cqujpme;nt to be cost <?_l_lj£ctivc, and the procurement admmistrator so finds and declares in

writirm. Th e procurement adminisfralor's written determination shall be filed with the

procurement documents in each such instance.

(e) Contracts for goods aud/or services procured through a cooperative chauter 28E agreement
thai were procured by a sovernmental entitv participatms in said 28E_a^L'reement, provided

that the city manager detemiines that said entitv procured the ^oody and/or services

pursuant to competitive procuremcni procedures substantially equivalent to those set forth

in this division.

(f) The procurement of goods ancl/or services by a department. involvmR a city expenditure of

1 esa than $ 5.000, u n der the o v ers i uht o f th e yro c uremen I ad mini sl rator,

[gl A temporary concession may be granted through a vmttcu agreen-icnt api^roved by the
city manager, or the director of the rctiuesting department if authorized by the cilv

manager,, without completins the competitive procurement process. Concessions

involving the lease or exclusive use oscity property for a period of more tl'jan three years

shall be_sybiect to aunroyal of the city coiuicil. as provided by Section 364.7 of the Iowa

Code.

(rh) Annual demolition conti-acts shali be acconyplished pursuant to the engmeermg

department's competitive bid process which shall be adrainistcrcd by the city cimiueer.

d)_The procurement ofolTicer and cm ployee U'aiiiins and development, iuclu ding continuiug

education and educational seininars.
fJ_L The procurement administrator is expressly authorized to procure from any feclcraL state.

o.r local government unit or agency ihereofsi.imJu^ machinery, motor vehicles, materials,
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^unjMics. commodities, or ccimpment as may be made available throuizh the operation of

any legislation heretofore or hereafter enacted without conformins to the cojnijetitive
biddiny requirements of this division.

{k) The procuremenr adniinistrator is exi^ressly authorized lQ_procure goods and/ or services

from supply schedules oi_lh^JJ.S. General Services Administration and from contruets
establls.hed by Ihe State of Iowa DcpQrtment of Admimstrative Services, the Iowa
Department of Transportation, and the Iowa Communications Network pursuant to

procedures established by Iowa Code Chapter 8A and rules and rcRulations uromul^ated
thereunder, or pursuant to supply schedules of Polk County contracts or accepted bids

l^yrsuant to Polk County"s biddiug proccdLires, \vithoLit conformins to the competitive
bidding requirements of this subdivision.

/1) The procurement administrator is hereby expressly auihonzcd tQ.procurc from anv fecieral,

stale, county or local govermnent unit or agency thereof, without confoi-mirm to the

competilive bidding; requirements ol this division, such goods ancl/or services as are
authorized by the city manager. provided dat the city manager determines and declares in

writing that such goods and/or services were competitivdy procured bv such unit or agency

pursuant to competitive procurement procedures substantially eouivaieiTt to those set forth
in this division, and can be procured without mark-up from such other lederal. state,

counlv. or local poveramcnt unit or aRency.

(m) The procurement administrator is hereby expressly authorized to procure goods and/or

services from contracts that have been_competitively established through cooperative group
contractins consortiums for state Rovenimenl depai'tmenls, instituLions, asencies and

political subdivisions, without conforming to the competitive biddm? requjrements of this
division.

fn) .__Th^_procurement administralor is hereby expressly authorized to procure ^oods and/or

services through a joim bid vvitli Polk County or other &ovemmenta] entities by a

competitive biddins procedure, without confomun£ to the competitive bidding
reciujremenls of this yubclivisiorL

(o) Ilcgular or temporary emuloyment contracts or hiri-nK jjijhc mumcipal service, whetlier

with respect to the classified service or otherwise,, shall not be subiect to this division.
IE-L Library Board ot Trustees procurements pursuant to Iowa Code Chapter 392^
(q) Information and services provided by the Iowa Online Warrants and Articles Crim i n al

Justice Information Sv_stem pursuant to Iowa Code Chapters 80 and 692.
(r) The procureme.nl of urofessional services bem^ fundec[ bv iecleral funds, and vvj-.iei-e

applicable federal law or remiialion requires the use of a request for quaUfications pj'pcess

or other process.

(s) Services reqmred to be provided pursuant to a court order.

S£t.\ 2-727—-2°728, Reserved,
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Pwi 3. IB1omnib3 Bid ^jn^Reqiwst for Pro ipio s^b Process.

Sec. .3-729, Comi[H?it-iu:iYC Ibadcllm^o

(a} Except as otherwise provided. all purchase orders issued by the procurement division, and

all contracts of whatever nature, made by or on behalFoFfhe citv. for the procurenie.nt of

^oods ancl/or services, whether by purchase, lease., or a CQncessiou a^j-eemenL, wliere tlie

estimated cost or revenue to the city will exceed $50,000.00 aimuajlv, and where tlie

selection criteria include only the lowest or highest bid and compliance with_bid

specifications, shall be made pursuant to the Im-mal com.petitive bidding procedure, ai'ter

advertisement as provided by section 2-730. to the lowest responsible bidder or. in the

appropriate instance, to the highest responsible bidder, denendiii.^ ui^onwhe'Lher the ci_tv_[s

to expend or receive money.

{ll)_ All purchase orders issued by the procurement division, and all contracts of whatever
nature, .made by or on behalf of the city. for the procurement ol^goods and/or services.,

whether by .purchase, lease, or a concession agreement where the estimated cost or revenue

to the city will not exceed $50.000.00 aimyally , and where the selection criteria include
only the lowest or highest bid and compliance with bid specifications, shail be made

pursuant to the formal competiUve biddins procedure, after advertisement as provided by

section 2-730. to the lowest responsible bidder or, in the appropriate instance, to the highest
responsible bidder, depending upon whether the city is to expend or receive money, unless

the procurement admmislrator determines that the mformal competitive bi_ddmRproc_eduie

is appropnate.

{e)_ Ail surplus property deemed suitable and appropriate for sale by the procurement
administrator, where the estimated sale price of any single item ofsurpl us property. or the

estimated ag.si'e^ate sale price of all items of surplus property to be sold in one lot, will

exceed $50.000,00. shall be sold pursuant to the formal uo.mpetitive bidding urocedure.
after advertisement as provided by section 2-730, or at auction. All such sales in excess of

$50.000.00 must be approved by the city council.

(d) All surplus property deemed suilablc and appropriate fur sale by the procurement
administrator, where the estimated sale price of any single item of surplus pronertv. or_ihe

estimated aggregate sale price of all items ot surpJus property to be sold in one Jot. will not

exceed $50,000.00, may be sold pursuant to the fonnal competitive bidding procedure after
advertisement as provided by section 2-730, unless the procurement adiTnnistrator

determines that the_informal competitive bidding procedure or sale by advertisement is

appropriate.

(e) The urocuremeiit administrator may dispose of surplus propeilv not deemed suitable or
appropriate for sale by such means as the procurement administrator deems appropriate^
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3et^_^7X)_ A ^y e n'ti s e ai ea if a ru d m a nia er of i s sm aiGic e fo r bids ^D ii re q niic 5 te to ii' p romo K a 1 §.

LaL...__ All adveniserneuts Ibr bids and nQtice^ofreLiiiests for pro_ix>sals to a^vard pm-i^hase orders

or contracts where the annual estimated cost or revenue to the city will exceed $50.,000.00

shall be published in a secular English languane dai,h^ne\yspapej'_of ,Hcn_era]_circulaL.ion

throuHhout the city or posted on the city's website at lcasl seven davs in advance of the

date announced for rcceivms bids or_proposals._ excludinu Sundays and lesal ho]ic1avs,

except the citv council may waive publication in times of public emeni.cncy,

(b) All invitations to bid and notices of requests for proposals shall be posted on readily

accessible bulletin boards in the oiiicc_ofthe procurement administrator at least seven days
in advance of the date prior to receipt of bids or proposals, except that RFPsjssued by the

chy emji n ee r are ex e m p t ti'om th is re Q u ircm e n L

(c) Nothiim cojTlained m this section shall be construed to prohibit the procurement
adminislrator from promulgating additional amiouncemeuts in local newspapers.

recognized trade journals, on the city cable television channel, on the city' s internet

wcbsile, on other appropriate wcbsites. by other electronic media,, or by mailiu£

announcements to potential bidders.

(d) Advertisements for bids or requests For proposals shall generally describe the soods and

services to be procured with iui'brmation on where to obtain the bid or request for nrouosals
documents, which documents shall provide suHicient informatiou to enable the bidders or

uroposers to know their expected obligations, whicli documcuts shall be in_the_office_ofthe

procurement administrator and available on lh_e_cit^-r's websrte. at lhe_lmie ofthe_Qublication

of the first announcement. _This advertisement shall also_ state the date, time and place

assigned for the openmgofbids or the reciuestfor proposals, and no bids or proposaJs shall
be received at any time snbscguent to the timemdicatedmjhe am'i.oun cement

(e) Only the procurement division is authorized to advertise and to solicit for bids or issue

requests i or proposal

(f) The requiranents of this sectio]'i do not apply to requests for uroposais jssned by the

eimincering department pursuant to seclion 2-726(b)(l)(a).

Sec. 2-731. Bosnia uidemniity aimd msMnnnice.

(a) When deemed to be in the public interest by the procurement administrator, bidders and

proposers may be reciuired lo submit a bond, with good and sulficient sureties, in an amount
deemed adequate to assure performance of the contract in the time and manner prescribed

in the contract. Lo secure the payment of the bidder's or proposcr's subcontractors and

synnlicrs. and to assure maintenance of the j^oods.

(b)_ Bidders_and i^ronosers s]^al]_be rcciuired to execute an mdemrLLtv In favor of tlie city,
agreeing to save, iudemnify. and keep harmless the city against all loss. damages, ciaiuns.

liabilities, judgments, costs, and expenses which may in any wav accrue ag.ainst the city in

consequence of Lhe awarding the contract or which may in an\ way result from the bidder's

or proposers periormancc thereof, unless othervvJse approved by the cily_mana^er or_his

dcsignee,
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3^
(c) When deemed to be in the public interest by the city's risk manager, bidders and proposers

may be required to ohlain insurance in ibiTn_nncl amount^ deemed_adequatc by the dsk
manager,

Sec. 2-732. Opening arjd ^'ublic iioispecilion of bnds fflad REP'S.

All sealed bids and proposals in response to requests ibr proposals shall be publicly opened

by the procurement administrator or his or her dcsi^nee at such time and place as shall be specified
in the advertisement or invitation for bids or notice of proposals, and all such bids or proposals

shall be available for a reasonable time to public inspection in the office of tbe_i3rpcurement

administrator.

Sec. 2-733. Dctemmmg ircspo^sibility uifJbiddcTs.

In_ determining resuonsibiiitv of bidders pursuaut to this subdivision, the procurement
administrator may take into account. in addition lo financial responsibility, the past recorcLpf

transactions and experience with the bidder, adequacy of the bidder's equipment, and his or her

ability to complete pedonnance wilhin the specified time imnt

See, 2°734. Re j ectioa of bids mid ipTOpossiSs.

(a) Any and aU_bids_rcceived_in response to an_adverlisement may_be reiccted by the
procurement administrator it the bidder is not deemed responsible; or the character or

juality of the .^oods and/or services does not conform to requirements; or if the

specifications or renuirements submiifed by t!ie_city to_the bidderjy-e determined to be
faulty or incon'ecl; or if the city fails to appropriate iunds^ or iffuudiim lor the program is

denied or decreased;, or if there is a materiaJ alteration m the program for which the fluids

were initially provided; or if the public interest may otherwise be served thereby. If the
lowest bid received, pursuant to the formal compelitive bidding procedure, or injhe

appropriate instance the hi.shest bid received, deiiending upon whether the city is to expend
or receive money, is rejected because it is not the most respojisible bid. thej^erspn or body
rejecting it shall immediately state in ^Titing the precise reasons foij;eicction m-Lcl file the

same in the office of the procurement administrator.

(b) The city reserves the right to reject any or all proposals in whole or in pan received in

response to the RFP. The city will not pay for any information requested in the RTP^LOT

is it liable for any cost incurred by a proposer in responding to the RFP^

Sec. 2-735= Obfcctnorns lo 'cih' s'&^tT Fcsi^OBise or bi^s cIs'iinBg reg^a'dro^ bms or bad or RFP

prior fo awssrd.

Any bidder or potential bidder or proposer or potential proposer who believes that the

procurement administrator or other cily staff have not appropnately responded to ils questions.

recjiiests for infbrmauon, clarification or inte.ipretation resardiuu a bid or reciuest for proi^osals or

who believes that Ihe procurement administrator or other city staff have a bias against it or are
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treatingjt unfairly, mav conimujlic^^its concerns \n vvritm," in that regard to the finance director

or his or her designee for his or her consideration.

Sec. 2^736^_Ajp perils off ^r'nic'uB'ememt admiinasStE'ratoir clecisioitis jregsirdm0 IbkUy.

A bidder who is ag.srieved by the procurement admiuistraLor's determiuaiion as to which is
the lowest compliant bid. or ay to the determination to reject a bid. may appeal such determination

pursuant to the administrative appeal process established by the procurement division.

See. 2°737. Preparatiiomi ufRFPs; rcyiew aed approvaB ofWPs prior lo issM^oce.

The department reyuestins the procurement of^oods and/or services, 01" the procurement

of a concession, by RFP shall be responsible for preparing the RPP. All RFPs shall be subject to

re v iew by the pro c urement adminislrator and the ieaai dei^artment for conformancc witJi the

requirements of this subdivision prior to issuance^

Sec. 2°738. ProTOremesil sadmisiistrator i'he sole ipomt of (contact for proposer cguestaoras, or

'oposcR's pnrequeste iior mi'm

majpijM^TjMJ^ite __ comammiation with iciUT GiffBcials os^__®B.ii^![i>]o^ee§;^_ |il^Ejl£^EH^ll

commiLmicsifioB msiy resvBt m rejc^lion or refMrn of proposals, imiappronsrif^e communiotjo^

miiy be coBiskileired m cvaIia^ifttOB

(a) In order to ensure an op_enjjrocess and the_provision of ccuial knowledge and oppoi'ti.min/

to all potential proposcrs, the procurement administrator shall serve as the sole ^omt__of

co]Ttad_for ciuestipns^informationLil reouests. and requests for clarification or interpretation

durinfi the RFP process. Only written (.mestions. or requests for mformation, clarification,
or interpretation submitted by mail, facsimile, or e-mail, shall be accepted from potential

proposers.

{b}_ After issuance of an RFP by the city. persons or entities who .intend to respond to such RFP

and who desire to pose Questions, requests for inlbrmation, clarification or mterpreiation
regarding any term, provision, or requirement of the Ri7P. shall not attempt to communicate

wit1i, in writing „ electronically. or orally, any city oilicial or employee other than the city_s

)rocurement administrator. Persons or entities who iutendjo respond to such RFP sliall not
communicate with, in writins. electronically, or orally, any other city official or employee

in an attempt to .^athej: information which would be helpfyl in responding to tiie RFP, or iu

an attempt to influence the city's_cousidcraLionpfits competing proposal. A]] inappropriate

communications with city officia] s or einployees shall be reported to the procurement
administrator and to Ihe evaluation and selection committee. Such inappropriate

corn munic ati on by a proposer or potential jiroposer may, al tlie discretion ol the
procurement administrator, constitute grounds for discLualification of that proposci s
proposal, i-esullin^ in the procurement administrator's refusal to accept such proposal or in

the retain of such proposal. The evaluation and selection cou-jmiuee may in its discretion

consider sucli inappropriate communication in evahiatinR and scoring sucli proposal. The
procurement administra-tor shal 1_, advise city officials and cm ployees of the pendency of

Rl<Ps for evaluation.ora\yard^ancl ciyrine the pondenc't' thereof city officials and employees
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shall be prohibited from engaging in discussion of an RPP with a proposer or potential
n'oposer unless so dlrecled or approved by the procurement administrator.

^cc. 2-739. Proposea's •£OBfiercm;L°e ^y FJFFs,

AjM'oposcrs conference may be held at the time and place scheduled in the RFP. Tiic

procuriuR department sliall coordinate the holdin& ot such conference. All persons or entities
m ie rested in or mlendmg to respond to the RFP may be recmired to attend the proposers conference

and parficipate as a prerequisite for submission of a proposal. At said conference, any person or

entity interested in or mteudins to respond to the R_FP may present, orally or ill writing, ciuesUons^

otyeclions. or requests for clarification or interpret atiou as to nny term. pro vision, or requirement

oftlieRFP.

See. 2-740. City's response to proposer iqiuesli'ioTms ainid re<q|iwgt§ fon° iitiforCTH^fiou'i!, cIgirificatsoB

imd m^erpretailon; iissmiaBce ofaddeada 10 P^P,

The city s procurement administrator shall respond in writm^ to all Questions or requests
for information, clarification and interpretation presented to the city as provided in section 2-738.

or presented at a proposer's conference. Such written responses shall be directed lo all known

proposers who have attended a proposer's conference, if held, or submitted such requests, or have

responded to the procurement division with interest in the request for proposals. Only the city s

written responses shall be considered the city's official response binding upon the city. In addition

to making a written response. the city may issue addenda amcndmp the RPP.

Sec. 2°741. Evssluaitwn and gellecilioN conimi'ii'tefi^ pr©ceda.are for evsilnatiom isira^

rccoMTimendsitioKTi 'AS no sdcctiojn] of besif projriiospils submission ojT recoramcndation ito cii^'

coioiciL

{a}_ Compel Jng proposals submitted in response to an RFP shall be evaluated by an evaluation

and selection committee appointed by the director of the department spans ori 11 s the RFP.

The evalaation and_selection coiTjjnittee shall evaluate the competing proposals and make
a recommendation rc,"ai'ding the high est scoring proposal. Tn conducting the evaluation..

the committee shall utilize the evaluation criieria and scoring methodoloHV sel lorth in the

(_b) Upon completing its evaluaUon ofcompetiim proposals, the comjTiittee shall make a VvTJtten
report of its dctcnninalion and recommendation as to the selection of the highest scoring

proposal. The report shall be fUed_with the department director and procurement

admimslrator. The procurement admmisiraLor shall send the report and notice of intent to
award to ail compe.tum proposers by ordmary mail,, FAX or e-mai] at the address, telephone

number or e-mai I address shown in their proposals not less than five (5) days prior to the

appeal deadline set forth in the notice 01 intent to award,
(c) Tl shall be the responsibility of the procuremenl administratoi- to detcraiine if all required

submittals have been made by proposers, and to thereafter submit the recommendation of

the evaluation and selection committee and the roll call approving the recommended

proposal to the citv council for approval.
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See. 2°/42. Appeal of CYall^aLtioira iyiid__s£iecdoii^OEiiiBBiintee recornimeHdiaii'ioMii; ps'oposeii"

objgcitrong to be HnaEbffii'ti'led im writhii^, hearianp^ by eiU' 5|i£;!ffla^£i' ('ijri^ennB^ (ifficer; ii^sdkintioji

of proposer objieclfioiiis,

(a) _Opporfnnfh' for proposers to appeal evujnalion cmd selection cornmiHee i'ecojnmeji demon.

as k) selection ofthe hi^hesl scorinvproposa]: recnnre.ci submission m snyporl ofob/ec/joj-i.

A proposer who is a^prieved b\ the evaluation and selection committee's determination

and recommendation as set forth in the committee's report, ma\_ai)peal such_determmation

and_ re c omine nd ation by filing a writteH obiectlon thereto ^vith the procurcm.ent

administrator by the appeal deadline set forth in the notice of intent to award. _Sucl]

objections may be filed in person or by mail, FAX or e-maij. Tn Its written objection, the
appealing proposer shall set forth al] of its objections to the committee's recommendation

and all argmnenls in support thereof, and shall allach thereto all documentation sujj|3ortin^

its objections which it Jnteuds to rely on in making its appeal. The appealing proposer may
request a hearing on its appeal, but Ihe determination whether to hold a he'd.vmo. or to

determine the appeal on the basis of the record made in the written obiecfion shall be

discretionary with the city manager. If the appeal is tmiely filed, the procurement

administrator shall forward the uroposer's written obiection and all supporting
docLimentation to the city manager.

(b]_ Appeal 1'seard by city maiwser or Jiearins officer. Upon receipt of the proposer's written
objection, the city manager shall determine if the appeal will be determined by llie city

manager or if it will be determiuecl bv a hearing officer selected by the citv manager. The

city manager may set for hearing at the same lime. date, and place the objections of two or

more proposers. All prop os ers shall be notified of the date. t]m^_and place_of hearing^ The

hearing shall be held pursuant tu urocedures set forth in the IU^'P or established by the city

manager, .It the appeal will be detemuned on the basis of the record, the city jnana.ser or

hearing officer may require the evaluation and selecllon committee to p_royidc a written

response to the appeal objections within five f5) business days oi such rcciuest. A coijy_of
such committee response shall be sent by mail or email to the appealing proposer on the

same date as urovided to the city mana.ser or hearing oificer. The award of a contract shall

be deferred pending the outcome of the appeal.
(c) All objections made by the appealing proposer shajl either be affirmed or overruled. The

appeal £W>ri shal3 iniL-Liediately be forwarded to the appealing proposer.
If an appealing proposer's objection is affirmed, the city manager or hearing officer

shall reiect the recommendation of the evaluation and selection committee.. and shall direct

.i-he_0oi-iuuitt£_e to reconvene to reevaluate the proposals submlrted in response to the WP.

In couductmR its reevaluation. the conm-iittee shall consider all objectious affirmed bv the

city manager or heann.s officer. UpQn_compl_eting its reevaluation. the committee shall

make a written report of its determination and recommendation as to the selection of the

best proposal, and shall file the report with the city manager andjnail same Lo compelinff
pjoposers. Sach determiualion and recommendation shall be fmal as to all pro]^osers,

If the appealius proposcr's objcclion is oveL'Tuied, the_ajQi3ealing_i}rpposcr and all

comucting proposers shall be_mvcn ^vnttcn noliiication pj.thc date_ofthc council meeting
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^
at which die recommendation of the evaluation and selection committee will be considered

by the city council.
The cjtv manager's or hearing officer's decision shall be considered final.

(d) The aDpeniin," propo ser or city aRRi'ieved by the decision made by the city manager or a

hearing officer may challenge whether the city manager or hearing officer exceeded proper

lunsdictiou or olhcTwise^ acted il.lesally by coimnencing a certioran action in the- district
court for Polk Countv. Iowa. The petition to initiate a certiorari action must be filed within
30 days after the entry pi'the final dctcrm.inaLion unless an extension of time is allowed by

the review.ing court pursuant to Division XIV of the Iowa Rules oi Civil Procedure. The
city .manager is hereby authorized to imitate a certiorari action on bchaJfofthe citv when

the city manaser. in consultation with the city attorney, deems il necessary and appropriate,

",e} The filing of an action in the district court challenging the final delermination of the city

manager or hearing officer cloe^nof automalica]j_Y_stop_the cityj.H)Hi_awardm^ the_contract. Unless

the city has been served with an order from the dislrict court dircc'lins otherwise, the city may

proceed with awarding the contract.

Sec. 2°743, City coBncil sellectioB of bssi propossil; BotificaHioffa of successful proposcr,

The city council will by resolution approve the proposal which it selects as the best

proposal. Upon the city c ouncil's approval of the proposal, the procurement administrator shall

give notice advising the proposer whose proposal was selected what actions must be taken to

complete the formation of the conlract.

Sees. 2-744~n2a765. Reservetd].

Section 2. This ordinance shall be in full force and effect from and after its passage and

publication as provided by law.

FORM APPROVED:

^n^ AL//^
Ann DiDonato
Assistant City Attorney
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