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Date ........May 7, 2018,

RESOLUTION SETTING HEARING ON APPEAL BY PENTA
PARTNERS, LLC OF THE CONDITIONS OF A SITE PLAN FOR

PROPERTY LOCATED AT 2544 HUBBELL AVENUE

WHEREAS, the City Plan and Zoning Commission has advised that at a public hearing held on April 5,
2018, its members voted 12-0 to recommend APPROVAL of a request from Penta Partners, LLC (owner),
represented by Travis Sisson (officer), for approval of a Site Plan "Classic Autoworx Site Improvements"
for property located at 2544 Hubbell Avenue under design guidelines for vehicle display lots to allow the

property to be used for vehicle sales, subject to the following conditions:

1. Compliance with all administrative review requirements of the City's Permit and

Development Center.
2. Provision of a 20-foot paving setback along the western property line adjoining an "R"

District.

3. Provision of a 20-foot paving setback from the front property ling along Hubbell Avenue.
4. Provision of interior parking landscaping that complies with the City's Landscape Standards.

5. Provision of a minimum required 6-foot tall opaque screen along all adjoining R Districts.

6. Provision of a note that states there shall be no elevated display of motor vehicles

7. Provision of a note that states employee and customer parking area shall be clearly

designated and shall not be used for the parking, storage or display of motor vehicles for sale,

rental or hire.
8. Provision of a note that states all portions of the property used for the outside parking,

display or storage of motor vehicles for sale, rental or hire shall be identified on the site plan

and the perimeter shall be striped or otherwise conspicuously marked on the parking surface.
9. The two internal access drives to the property to the south shall be removed and curbing in

these areas shall be restored.

10. Provision ofa30-foot wide sanitary sewer easement centered on the north/south sewer

within the western portion of the property.

11. Revise note on Site Plan to specify all pole mounted lighting shall have a maximum 20-foot
pole height; and

WHEREAS, Penta Partners, LLC has timely appealed to the City Council pursuant to Municipal Code
Section 82-210, seeking to have conditions 2, 3, 9, and 11 set forth above as determined by the Plan and

Zoning Commission overturned and/or modified.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City ofDes Moines, Iowa as
follows:

1. The communication from the Plan and Zoning Commission is hereby received and

filed.
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Date .May7,2Q18.

2. The City Council shall consider the appeal by Penta Partners, LLC at a public hearing

to be held on May 21, 2018, at 5:00 p.m., in the Council Chambers, City Hall, 400 E.
Robert D. Ray Drive.

3. The City Clerk is hereby authorized and directed to publish notice of said hearing in
the form hereto attached, in accordance with §362.3 of the Iowa Code.

MOVED by to adopt.

FORM APPROVED:

Henna K. Frank, Assistantlenna K. Frank, Assistant City Attorney (10-2018-7.36)

COUNCIL ACTION

COWNIE

BOESEN

COLEMAN

GATTO

GRAY

MANDELBAUM

WESTERGAARD

TOTAL

YEAS NAYS PASS

MOTION CARRIED APE

I

ABSENT

ROVED

/layor

CERTIFICATE

I, DIANE RAUH/ City Clerk of said City hereby
certify that at a meeting of the City Council of said
City of Des Moines/ held on the above date/ among
other proceedings the above was adopted.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my seal the day and year first
above written.

City Clerk
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COMMUNITY DEVELOPMENT

April18,2018

Cody Christensen
Permit & Development Administrator
Permit & Development Center

Mr. Christensen:

Communication from the City Plan and Zoning Commission advising that at their April 5,
2018 meeting, the following action was taken regarding a request from Penta Partners, LLC
(owner) represented by Travis Sisson (officer) for review and approval of a Site Plan
"Classic Autowooc Site Improvements" under design guidelines for vehicle display lots on
property located at 2544 Hubbeli Avenue, to allow the property to be used for vehicle sales.

COIVIMISSION RECOIVIIVIENDATION:

After public hearing, the members voted 12-0 as follows:

Commission Action: Yes Nays Pass Absent
Francis Boggus
Dory Briles
Chris Cutler
David Courard-Hauri
Jacqueline Easiey
Jann Freed
John "Jack" Hilmes

Lisa Howard
Carolyn Jenison
Greg Jones
William Page
Mike Simonson
Rocky Sposato
Steve Wallace
Greg Wattier

x
x
x
x
x
x
x
x

x
x
x

x

x

x

APPROVAL of the submitted Site Plan subject to the following conditions:

1. Compliance with all administrative review requirements of the City's Permit and
Development Center.
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2. Provision of a 20-foot paving setback along the western property line adjoining an
"R" District.

3. Provision of a 20-foot paving setback from the front property iing along Hubbell
Avenue.

4, Provision of interior parking landscaping that complies with the City's Landscape
Standards.

5, Provision of a minimum required 6-foot tall opaque screen along all adjoining "R"
Districts.

6. Provision of a note that states there shall be no elevated display of motor vehicles

7. Provision of a note that states employee and customer parking area shall be clearly
designated and shall not be used for the parking, storage or display of motor
vehicles for sale, rental or hire.

8. Provision of a note that states all portions of the property used for the outside
parking, display or storage of motor vehicles for sale, rental or hire shall be identified
on the site plan and the perimeter shall be striped or otherwise conspicuously
marked on the parking surface.

9. The two internal access drives to the property to the south shall be removed and
curbing in these areas shall be restored.

10. Provision of a 30-footwide sanitary sewer easement centered on the north/south
sewer within the western portion of the property.

11. Revise note on Site Plan to specify all pole mounted lighting shall have a maximum
20-foot pole height. (10-2018-7.36)

RECOMIVIENDATION TO THE P&Z COMIVIISSION

Staff recommends approval of the submitted Site Plan subject to the following conditions:

1. Compliance with afl administrative review requirements of the City's Permit and
Development Center.

2. Provision of a 20-foot paving setback along the western property line adjoining an
"R" District.

3. Provision of a 20-foot paving setback from the front property ling along Hubbell
Avenue.

4. Provision of interior parking landscaping that complies with the Cit/s Landscape
Standards.
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5. Provision of a minimum required 6-foot tail opaque screen along aii adjoining "R"
Districts.

6. Provision of a note that states there shall be no elevated display of motor vehicles

7. Provision of a note that states employee and customer parking area shall be clearly
designated and shall not be used for the parking, storage or display of motor
vehicles for sale, rental or hire.

8. Provision of a note that states all portions of the property used for the outside
parking, display or storage of motor vehicles for sale, rental or hire shall be identified
on the site plan and the perimeter shall be striped or otherwise conspicuously
marked on the parking surface.

9. The two internal access drives to the property to the south shall be removed and
curbing in these areas shall be restored.

10. Provision of a 30-foot wide sanitary sewer easement centered on the north/south
sewer within the western portion of the property.

11. Revise note on Site Plan to specify all pole mounted lighting shall have a maximum
20-foot po!e height.

STAFF REPORT TO THE PLANNING COIVIMISSION

I. GENERAL INFORIV1ATION

1. Purpose of Request: The Site Plan would allow use of the property for a vehicle
display lot. The site previously contained a vehicle display lot. However, since the
property has been vacant for longer than six (6) months, it has lost its legal non-
conforming status and must comply with the current regulations.

2. Size of Site: 3.33 acres.

3. Existing Zoning (site): "C-2" General Retail and Highway-Oriented Commercial District
and "FSO" Freestancting Signs Overlay District.

4. Existing Land Use (site): The site contains an existing 15,930-square foot commercial
building and a parking lot.

5, Adjacent Land Use and Zoning:
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North - "C-4"; Uses include East Point Plaza shopping center and Auto Zone.

South -"C-2"; Use is an unoccupied vehicle display lot

East- "C-4"; Uses include K-Mart and Taco Bell/KFC.

West -"R1 -60"; Uses include a single-family dwelling and Phillips Elementary School.

6. General Neighborhood/Area Land Uses: The subject property is located along the
Hubbell Avenue commercial corridor. The area includes numerous retail stores and fast-
food restaurants.

7. Applicable Recognized Neighborhood(s): The subject property is located within the
Fairmont Park Neighborhood. All neighborhood associations were notified of the
meeting by mailing of the Preliminary Agenda for the March 19, 2018. Additionally,
separate notifications of the hearing for this specific item were mailed on March 26,
2018 (10 days prior to the hearing) to the neighborhood association and to the primary
titleholder on file with the Polk County Assessor for each property within 250 feet of the
subject property. A Final Agenda for the meeting was mailed to all the recognized
neighborhood associations on March 30, 2018. The Fairmont Park Neighborhood
Association mailings were sent to JeffWitte, 2501 Morton Avenue, Des Moines, IA
50317.

8. Relevant Zoning History: On April 15, 2004, the Plan and Zoning Commission
approved a Site Plan under the Design Guidelines for Vehicle Display Lots for the
property adjacent to the south at 2540 Hubbeil Avenue (Docket 10-2004-7.60). At the
time that the site plan was approved, the vehicle display was used in common with the
vehicle display lot on the subject property. However, these two lots are no longer used
tn common.

On August 17, 2006, the Plan & Zoning Commission approved a Site Plan that allowed
construction of a 5,220-square foot expansion to the existing building. That Site Plan
was not subject to full compliance with Site Plan requirements since the proposed
5,220-square foot building addition did not constitute an expansion of more than 50% of
the existing 10,552-square foot structure.

9. PlanDSM Future Land Use Plan Designations Community Mixed Use.

10, Applicable Regulations: In acting upon any Site Plan application that includes
improvements to property used for display, hire, rental or sales of motor vehicles in a
commercial zoning district, the Plan and Zoning Commission shall apply the design
standards in section 82-213 and the additional standards listed below. The decision to
approve, approve subject to conditions or disapprove a proposed Site Plan must be
based upon the confomnance of the Site Plan with the design standards:

1) The construction and use of the site will have no significant detrimental impact on
the use and enjoyment of adjoining residential uses, if any.
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The subject property is located on the HubbeH Avenue commercial corndor. Staff
believes thai the proposed Site P{an would not have a detnmenta) impact on the
nearby residentia! areas so long as it provides the minimum required pavement
setbacks.

2) The proposed development shall satisfy the open space and bufferyard
requirements for development in the "C-2" district set forth En the Landscape
Standards in the adopted Site Plan policies.

The proposed Site Plan does not provide the minimum required 20% open space
requirement or provide the minimum 20 feet of paving setback required from an "R!l
Residential District. The Site Plan provides 15% open space and a 10-foot paving
setback from the "R" District to west Staff believes that removing pavement in order
to provide a 20-foot paving setback is reasonably necessary to protect the adjoining
schoo! and residential uses. Furthermore, removing pavement would help the Site
Plan achieve the minimum required 20% open space.

3) Any portion of the property to be used for outside storage, display or parking of
vehicles shall:

a) Contain at least one-half acre of land.

The overall site contains 3.33 acres.

b) Conform to the parking lot/display lot requirements for development in the "C-2"
district set forth in the landscape standards in the adopted Site Plan policies.

The proposed Site Pfan does not comply with the City's Landscape Standards
with regards to mimmum required open space, minimum required buffer yard,
minimum interior !ot piantings, and screening. Staff believes that is necessary to
comply with the Landscape Standards to protect the adjoining school and
residential uses. The Site Plan should provide 20-foof paving setbacks along the
western property !ine adjoining an "R" District and along the front property h'ng
along Hubbefl Avenue. The Site Plan must afso comply with the interior parking
lot standards and provides the minimum required screening.

c) Be surfaced with an asphaltic or Portland cement binder pavement as shall be
approved'by the city engineer, so as to provide a durable and dustless surface
and shall be so graded and drained as to dispose of all surface water
accumulation within the area.

The Site Plan complies with this guideline.
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d) Incorporate curbs or other substantial permanent barriers to prevent
encroachment of the vehicles into the required setback and landscape areas.
Precast wheel stops and other barriers that can be readily moved are not
acceptable.

The Site Plan provides curbs around the perimeter of the paved areas.

4) There shall be no elevated display of motor vehicles in any required front yard.

The Site Plan indude must include a note that states there shal! be no elevated
display of motor vehicles.

5) The employee and customer parking area shall be clearly designated and shall not
be used for the parking, storage or display of motor vehicles for sale, rental or hire.

The number and location of customer and employee parking ss clearly Identified on
the Site Plan. However, the Site Plan must include a note stating that a// spaces will
be clearly delineated in the field.

6) All portions of the property used for the outside parking, display or storage of motor
vehicles for sale, rental or hire shall be identified on the Site Plan and the perimeter
shall be striped or otherwise conspicuously marked on the parking surface.

The Ssfe Plan must include a note that states that the drive aisles and display areas
vi//7/ be cfearty delineated In the field.

II. ADDITIONAL APPLICABLE INFORIV1ATION

1. Landscaping and Buffering: As noted above, the Site Plan does not comply with the
City's Landscape Standards with regards to minimum required open space, minimum
required buffer yard, minimum interior lot plantings, and screening. Staff believes that is
necessary to comply with the Landscape Standards to protect the adjoining school and
residential uses.

2. Traffic/Street System: The proposed Site Plan does not alter the existing one (1) drive
approach from Hubbell Avenue. However, it demonstrates retention of the two internal
access drives to the property to the south. Staff recommends that these be removed
and that curbing in these areas must be restored in order to prevent vehicles from
encroaching into this area.
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3. Utilities: There is an existing City of Des Moines-owned 10-inch sanitary sewer running
north/south across this western portion of this parcel. A 30-foot wide sanitary sewer
easement centered on this sewer should be provided. This existing sewer must be
protected during any construction activities and maintenance access must be provided
at all times.

4. Additional Information: The Site Plan demonstrates that refuse collection containers
would be screened by an enclosure located near the northwest corner of the site.

The Site Plan includes provisions that all rooftop mechanical equipment will be
screened from street-level view and that all new site lighting will be low-glare "cutoff-
type" fixtures with a maximum pole height of 20 feet,

SUMMARY OF DISCUSSION

Jason Van Essen presented the staff report and recommendation.

Jack Hilmes asked if there was a school next door to the west.

Jason Van Essen stated yes (PhilHps Elementary).

CHAIRPERSON OPENED THE PUBLIC HEARING

Erin Otlendikewith Civil Desigh Advantage, stated in regards to the 20-foot setback along
the western property line, there is currently 10 feet that is heavily landscaped with plans to
add more. This property has sat vacant for 3 years and finally has a tenant who wants to
use this as a vehicle display lot as it was previously used. In regards to the parking set
back along Hubbell Avenue, there is currently 15 feet with existing parking stalls and
lighting along that corridor. Closing off the access to south would limit them to one-way in
and out of the property. Lastly, in regards to the 20 foot height light poles, they are asking
for that to be enforced on new light poles only, they wouldn't like to take out any existing
poles.

Mike Simonson asked who owns the property to the south and is there an easement.

Erin Ollendike stated she wasn't aware of any easements.

Mike Simonson asked if they have been in contact with that property owner.

Erin Ollendike stated they have not. This is the first time we are seeing this comment so
there hasn't been any time to have that discussion.

Mike Simonson asked if they are willing to install the landscape islands described in the
staff report and recommendation.

Erin Ollendike stated the applicant is against the landscape islands inside the display lot
but there have been landscape islands added around the perimeter.

CHAIRPERSON CLOSED THE PUBLIC HEARING
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Mike Simonson stated the Commission is being asked to pick and choose out of the
recommended conditions. If the applicant is just now learning about some of these
recommendations, they might want to continue if they need more time to discuss with staff.
Otherwise he would be inclined to support staff recommendation this evening.

Erin Ollendike stated they have previously sat down with staff and failed to come up with
any agreements.

COMMISSION ACTION:

Greg Jones made a motion to approve the submitted Site Plan subject to the following
conditions:

1. Compiiance with all administrative review requirements of the City's Permit and
Development Center.

2. Provision of a 20-foot paving setback along the western property line adjoining an
"R" District.

3. Provision of a 20-foot paving setback from the front property ling along Hubbeli
Avenue.

4. Provision of interior parking landscaping that complies with the City's Landscape
Standards.

5. Provision of a minimum required 6-foot tall opaque screen along alt adjoining "R"
Districts.

6. Provision of a note that states there shall be no elevated display of motor vehicles

7. Provision of a note that states employee and customer parking area shall be clearly
designated and shall not be used for the parking, storage or display of motor
vehicles for sale, rental or hire.

8. Provision of a note that states all portions of the property used for the outside
parking, display or storage of motor vehicles for sale, rental or hire shall be identified
on the site plan and the perimeter shall be striped or otherwise conspicuously
marked on the parking surface.

9. The two internal access drives to the property to the south shall be removed and
curbing in these areas shall be restored.

10. Provision of a 30-footwidesanitary sewer easement centered on the north/south
sewer within the western portion of the property.

11. Revise note on Site Plan to specify all pole mounted fighting shall have a maximum
20-foot pole height.

Motion passed: 12-0
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Respectfully submitted,

Michael Ludwig, AICP
Planning Administrator

MGLtjh
Attachments

Community Development Dspculment •• T 515.283.4182
-v

Afinnru HiuMlnn . ^07 Pchurt n f!r,-j n.iuB • nu^ Mnlnu" |A ,r,n".n9-1 flRI



Penta Partners, LLC (owner) represented by Travis Sisson (officer) for on
property located at 2544 Hubbell Avenue,

Description
of Action

File ff
10-2018-7.36

Review and approval of a Site Plan "Classic Autoworx Site Improvemenls" under design
guidelines for vehicle display lots, to allow the property to be used for vehicle sales.

PlanDSM Future Land Use

Mobilizing Tomorrow
Transportgtion Pfan

Current Zoning District

Proposed Zoning District

consent Card Responses

Subject Property
outside Area (200 feet)

Plan and Zoning
Commission Action

Current: Community Mixed Use, Park/Open Space, and Deveiopment Control
Zone.

Proposed: N/A.

No planned improvements.

"C-2" General Retail and Highway-Oriented Commercial District and "FSO"
Freestanding Signs Overlay District.

N/A.

in Favor
0

Approvai

Denial

Not In Favor
0

x

Undetermined

Required 6/7 Vote of
the City Council

% Opposition

Yes

No x

Penta Partners, LLC, Classic Autoworx Site Improvements, 2544 Hubbell Avenue 10-2018-7.36

1 inch-143 feet



Penta Partners, LLC, Classic Autoworx Site Improvements, 2544 Hubbell Avenue 10-2018-7-36
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OPEN SPACE
LANDSCAPE REQUIREMENTS
V) WBVSWf -BEE. W EffiRSREEtl TREE
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OFEN SPACE REaUBEO (3CS) -. l»,sn
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LANDSCAPE REQUIREMENTS
ONE W c'^ssmw DEanuaus TREE AND
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WHICH MUST BE CmmihtD 'MTHIM A FUNTEB
BED OF MB SUAUSi THAT 3'lfT7' CR 153 S.F.
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SHRUBS
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