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Date ._._May.7,2Q18.

An Ordinance entitled, "AN ORDINANCE to amend the Municipal Code of the City of Des
Moines, Iowa, 2000, adopted by Ordinance No. 13,827, passed June 5,2000, as heretofore

amended, by amending Sections 98-26, 98-54, 98-55, 98-79.05, 98-115, 98-118 and 118-

158, relating to solid waste charges for collection services and to clarify language regarding

administrative hearings",

which was considered and voted upon under Roll Call No. 18- C> "7 / ^ of April 23, 2018;
again presented.

Moved by
considered and given second vote for passage.

that this ordinance be

(Second of three required readings)
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CERTIFICATE

I/ DIANE RAUH/ City Clerk of said City hereby
certify that at a meeting of the City Council of said
City of Des Moines, held on the above date/ among
other proceedings the above was adopted.

IN WITNESS .WHEREOF, I have hereunto set my
hand and affixed my seal the day and year first
above written.

City Clerk
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Date: [AprU 23, 2018
Agenda Item No. 50

Roll Call No. 18-0719

Communication No. 18-198

Submitted by: Bob Fagen, Finance
Director

AGENDA HEADING:

Amending the Municipal Code Section 98 relating to the monthly fee charge for the collection and
disposal of solid waste services (Solid Waste rate increases), administrative hearing process, and to

clarify language.

SYNOPSIS:

Recommend approval of amending the Municipal Code Sections 98-55, increasing monthly collection
fees charged for solid waste services by $2.20 effective on July 1, 2018; increasing the monthly fee
reduction from $ 1.00 to $3.20 for solid waste services for those residential owners who qualify for a fee
reduction under the Municipal Code Section 98~55(c) effective on July 1, 2018. At the November 27,
2017, Council workshop the proposed increase was $2.25, but additional analysis by budget staff
allowed for the smaller increase proposed here. The proposed amendment to Section 98-79.05

Administrative Hearing makes the administrative penalty appeal process for violations of Section 98-70
(littering) or Section 98-117(b) (prohibition against mixing solid waste with yard debris or solid waste
with recyclable materials) consistent with that process for other administrative penalty appeals
throughout the City Code by requiring such appeal to follow the process in Chapter 3 Administrative
Hearing Process.

FISCAL IMPACT:

Amount: The monthly solid waste collection fees are proposed to increase by $2.20 beginning July 1.
2018. The fee reduction for residential owners who qualify under Section 98-55(c) will increase to
$3.20 per month. Proposed rates and estimated annual revenue increases follow:

Current Monthly Proposed Rate on

First 64 gallon

First 96 gallon

Additional 64 gallon

Additional 9 6 gallon

First 64 gallon subsidized

First 96 gallon subsidized

City of DM - Dunapster

$
$
$
$
$
$
$

Rate

11.00

12.00

9.00

10.00

10.00
11.00

9.00

7/01/2018*
$
$
$
$
$
$
$

13.20

14.20

11.20

12.20

10.00

11.00

9.00

'Rates for the subsidized containers are shown after the increased subsidy.
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Funding Source: Revenues will be deposited m the appropriate solid waste fund accounts for use on

operations and capital projects per the budget plan.

ADDITIONAL INFORMATION:

• At the November 27, 2017 Council workshop, staff presented an update on the operating plans
for solid waste. At that time, the proposed increase was $2.25 per month. Further analysis
revealed that a smaller increase will be sufficient.

• Fee increases are needed in ftie Solid Waste Fund to offset annual increases m operating costs.

This section of the Municipal Code was last changed 2003.

• After the increase, solid waste rates in the City are still below the average for the largest 10
municipalities in the state and below the average of national peers.

PREVIOUS COUNCIL ACTION(S):

Date: May 5,2003

Roll Call Number: 03-1028

Action: An Ordinance entitled, "AN ORDINANCE to amend the Municipal Code of the City ofDes
Moines, Iowa, 2000, adopted by Ordinance No. 13,827, passed June 5, 2000, and amended by

Ordinance No. 14,064, passed March 18, 2002, and Ordinance No. 14,144, passed October 7, 2002, by
amending Sections 98-26, 98-54, 98-55, 98-58,98-114,98-115 and 98-118, relating to definition of

terms, regulations for solid waste collection and charges for collection, sale of stickers for collection of

solid waste, solid waste container specifications, regulations for curbside recycling, disposal of yard

debris and sale of bags and stickers for yard debris", which was considered and voted upon for the first
time under Roll Call No. 03- 930 of April 21, 2003, and considered and voted upon for the second time
under Roll Call No. 03- 1027 of May 5, 2003, again presented. Moved by Hensley that the rule requiring
that ordinances must be considered on for passage at two Council meetings prior to the meetmg at which

it is to be finally passed be suspended, that the ordinance be placed upon its final passage and that the
ordinance do now pass. Motion carried 6-0.

BOARD/COMMISSIONACTION(S): NONE

ANTICIPATED ACTIONS AND FUTURE COMMITMENTS:

Second and third readings of the ordinance.

Formoreinformationonthisandother agenda items, please call the City Clerk's Office at 515-283-4209 or visit the Clerk's
Office on the first floor of City Hall, 400 Robert D Ray Drive. Council agendas are available to the public at the City Clerk's
Office on Thursday afternoon preceding Monday's Council meeting. Citizens can also request to receive meeting notices and
agendas by email by callmg the Clerk's Office or sending their request via email to cityclerk@dmgov.org-
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AN ORDINANCE to amend the Municipal Code of the City ofDes Moines, Iowa, 2000, adopted
by Ordinaixce No, 13,827, passed June 5, 2000, as heretofore amended, by amending
Sections 98-26, 98-54, 98-55, 98-79.05, 98-115, 98-118 and 118-158, relating to solid
waste charges for collection services and to clarify language regarding admimstrative
hearmgs.

Be It Ordained by the City Council of the City ofDes Moines, Iowa:

Section 1. That the Municipal Code of the City o'fDes Moines, Iowa, 2000, adopted by

Ordinance No. 13,827;, passed June 5, 2000, as heretofore amended, is hereby amended by

amending Sections 98-26, 98-54, 98-55, 98-79.05, 98-115, 98-118 and 118-158, relating to solid

waste charges for collection services and to clarify language regarding administrative heariags, as

follows:

Sec. 98-26. Defimtions.

(r) R.ecyclable materials means newspaper, corrugated con.tainers, magazines, catalogs, junk
mail, kraft bags, bimetal and ferrous cans, aluminum cans, glass containers, wsfi recyclable

plastics, and paper food cartons. whether alone or in combmation.

(s) Solid -waste means useless, mwanted or discarded materials resulting ficom commercial,

industrial, domestic and agricultural operations and other normal community activities.
Wastes which are solid or semisolid containing insufficient liquid to be free-ftowing are
considered to be solid wastes and include m part the following: garbage; rubbish; ashes
^nd other residue of incmeration; street refuse or sweepmgs; dead anunals; solid ammal

waste; decrepit automobiles and parts thereof; agricultural, commercial and industrial
wastes; construction and demolition wastes; sewage treatment solid residue. For purposes

of sections 98-74 and 98-75, the term "solid wa&fce" sWl have the meaning prescribed by
fMs section except that it shall not include solid waste resulting from residential, fanning,
mamifactuiing, mmmg, or cofflmercial activities on land owned or leased by the person

conducting such activities ifliie dumping or depositing of such on that land does not violate
other sections of this Code or city ordinances or statutes or regulations adopted by the state
or federal government, but it shall include such solid waste which has come into fhe
possession or control of a person because offhe operation by that person of a collection,
hauling, disposal, 01 other waste disposition service. For purposes of sections 98-74

through 98-76, the term "solid waste" shall not mclude nibble or a reasonable amount of

organic material gathered and suitably contained for purposes of coraposting or fertilizmg
agricultural or floral plots. "Solid waste" shall not include yard debris,
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Sec. 98-54. Collection.

The city proposes to provide solid waste collection service to remove solid wastes from residential
premises subject to the following conditions, prohibitions and requirements:
(1) Such collection shall be made on a weekly basis not less than 52 times per annum, in

accordance -with schedules to be developed by the city manager. If such. sclieduled weekly

collection is deferred to a following day to conform, to holiday observances 01 weather
conditions, the city will pick up an allowed number of containers as specified in thi5 section
Jarom allowed locations as specified iu fhis section which is cormnensmate with the elapsed
time since tibie last previous collection.

(2) The city manager is authorized and empowered, jointly, to change or amend such schedules
from tira-e to time as he or she shall deem necessary.

(3) Collection of solid waste shall be made from streets unless specificaUy approved by the
public works director for alley or alternate collection, pursuant to the following:
a. Whenever solid waste is collected ftom -the street, residents desirmg to have solid

waste collected- by the city shall cause it to be deposited upon the parking or terrace
adjacent to and within approximately eighteen (18) inches of the near edge of the
roadway in front of their premises and three feet away from any other object,
includmg other solid waste containers,

b. As to residential premises approved for alley pickup, solid waste or solid waste
containers shall be placed adjacent to the alley right-of-way and three feet away
from any other object, includinE other solid waste contamers.

Sec* 98-55. Charges for collection service.

(a) A monthly collection fee shall be charged by fhe city and collected from each owner or
occupant of a "residential premises" as defined m section 98-26 of this Code served by
solid waste collection service as provided in section 98-54 offfais division, except as to
tliose owners or occupants of residential premises for which whom a fee reduction is

established in subsection (c) of this section. Said monthly fee shall be in payment for
collection and disposal of solid waste as defined, and shall be collected in fall each monfh
from all omers or occupants of residential premises except as to those owners or occupants

for whom a fee reduction is allowed as provided in subsection (c) of this section. The fee
per month for city-owaed solid_waste__con.tainers^ excluding yard debris containers,

assigned to a residential premises shaU be as follows: -$12.00 $14.20 per month for one
city-owned 96-gallon wheeled container,-$44TOO $13.20 per monfli for one city-owned 64-

gallon wheeled container, $10.00 $12.20 per month for each additional city-cwned 96"
gallon wheeled container, and-$9.00 $11.20 per month for each additional city-owned 64-
gallon wheeled container.

(b) The solid waste collection fee shall be billed to the "owuer" as herein defined every month,
payable in advance -within 30 days &om date of such billing.

(c) A fee reduction of-$^00 $3.20 per month from fhe rates shown in 98-55(a) for the first
container assigned to a residential premises (no reduction will be allowed for each
additional con.tain.er) shall be allowed and aufhorized by the city for each owner of a
residential premises served by solid waste collection service who (1) has filed claim for tax
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remibitrsemerLt and has estabMBhed eligibility for such reimbursement under fhe provisions
for property tax relief for elderly and disabled contained in the I.C. §§ 425.16—425.39, with
reference to such residential premise; (2) has waived any right to confidentiality relatmg to
ati income tax toformation obtamable tlirougli fce state department of revenue; (3) lias filed
an application with the city reciting such facts and asking for the benefits of this provision
subj ect to verification by the state department of revenue; and (4) has received notification
by the city -that such application has been approved by the city director of finance or his or
her designee.

(1) Such fee reduction shall be on a 12-monfh period-basis, shall commence on the first
day of the first month of the first monthly billing period following approval offhe
application therefor and shall be valid tiiereafter for a 12-monfh period, unless the
applicant is for any reason disqualified as a claimant under the LC. §§
425.16-425.39. In event of such disqualification, the owner's eligibility for fee
reduction shall terminate at the termination- of the billing period in which such
disqualification, occurs and shall be biUed at fhe rate prescribed by subsection (a)
of this section, unless and-until tib-e owner's qualification is reviewed and eligibility
for such fee reduction is re-established pwsuant to a new application to fhe city for
the subject premises. la any event^ each such application must be reviewed at least
30 days before the end of the 12-month period aforesaid and approved as aforesaid
in order for such fee reduction to be effective for a succeeding 12-monfh period,
and annually upon such schedule thereafter, failing which te eligibility for fee
reduction shall autoinaticaUy cease at the end of the current 12-moirih period. Fee

reduction application forms shall be available at city haU in. such form, manner and
location as the city nlanager shall direct. Such applications shall be as informal as
possible and may be made by the owner of a residential premises, or may be made
on behalf of such owner by any person or institution reasonably expected to act in
accordance with the wishes and best mterests of the owner.

(2) Termination of city allowance of fee reduction for any cause, other than loss of
status as a qualified claimant for reimbursement under said act or by lapse of time
as aforesaid, shall occur only by action, offhe city council after reasonable notice

and hearmg. Said notice shall identijEy the reason for loss of eligible status and shall
be served in the manner of service of original notice at least ten days before date of
hearing. Appeal to the courts shall be permitted the applicant in any manner allowed
by the Iowa rules of civil pj-ocedure within time limifafions as therein stated.

(d) The-UrOO $3.20 fee reduction per month aforementioned shall be shown, each montli on
fb-e owner's billing statement for solid waste collection, sendce.

(e) A fee of $1.00 shall be charged for each extra trash item sticker and a fee of $5.00 shall be
charged for each large item sticker.

(f) A fee of $35.00 (7 - $5.00 stickers) shall be charged for the sale of an appliance disposal
sticker to cover the cost of collectiorL, dematiufacturirLg, and disposal of applian.ces as

defined in- section 98-26.

(g) AppUance disposal stickers, extra trash stickers, and large item stickers shall be made
available at multiple retail locations, a listing of which shall be available at the Public
Works Department's 24-hour Customer Service Center. The city manager shall direct the

distribution of appliance disposal stickers, extra trash stickers, and large item stickers to
retailers under such distribution and auditing procedures as the city manager shall establish



upon the advice of the finance director. Such stickers shall be made available to members
of the public at retail outlets at a cost not exceeding $35.00 for appliance disposal, $1.00
for extra trash, and $5.00 for large items. The city manager shall make said stickers
available only to retailers who agree to market same at the above mdicated retail price.

(h) The owner ofainultiple-family dwellmg witii four separate living units or family quarters
may, upon prior arrangement with the director with respect to day and location of
collection, verification of number of units, and execution of a hold harmless agreement in

favor of the city, arrange for city collection and disposal of solid waste placed by residents
of such multiple-family dwelling in one or more dumpsters of not more than two f2) eight
f8) cubic yards capacity each. Such placement and collection of solid waste shall m all
other respects be conducted as provided m section 98-54 of this division. A fee of $9.00
per dumpster per monlfa shall be charged by fhe city and collected fiom the owner or owners
of such multiple-family dwelling, which fee shall be m addition to the per unit solid waste
collection aad disposal fee charged as provided m (a) above.

(i) The owner or occupant of a residential premises may request a one-time confamer

exchange for a change in container size free of charge. Such free of charge exchange will
be allowed for bo-tii a solid waste contamer aad a yard waste container. For each additional

exchange, there witt be a $25.00 service fee.

(J) Upon request of the owuer, the director of public works is authorized and empowered to
except from city solid waste collection a residential premises fhat is adjacent to a
multifamily residential premises if such dwellings are commonly owned, are not separated
by a street or public alley, and were being served by private solid waste collection. as of
January 1, 2005, When either the multifamily residential premises or the adjacent
residential premises change ownersliip the residential premises shall be served by city solid
waste collection.

Sec. 98-79.05. Admiuistrative hearing*

(a^___—A person to whom a notice of administrative penalty has been issued may request

an administrative hearing for review of the findm.g that a violation occurred pursuant to the
administrative appeal process set forth in chapter 3 of this Code by filing a written notice
of appeal with the city clerk witiiin 10 business days after the date of the decision appealed
from. Failure to timely file a written notice of appeal shall constitute a waiver of any riehf
to appeal the decision.

^b)—A request for heai-i-ng on a rLOtice of adminiotrative penalty shall be made in writing and
filed with the city clerk within ten (10) days of the date of issuance of the notice. Such
request shall-tiicludo the addross offhe violator and state the baoia for the appeal.

(e)—%© hearing shall be scheduled to bo hold as soon as practicable and no later than- fourteen
(14) days-^eF^fee-FeqHest-fotliearing waa filed witlithe eity clork. The person requestmg
fho hearing shall bo notified inwiting pr by telephone oftlie date and place oftjuoh-hearmg
at least three (3) days in advance thereof. At G"uch liearing the departtncnt and the person
requestmg tlio liearing may be repreGontod by counsel, -examine witoesses^-md present

evidence as neceQSaiy.
(d)—The hearing officer shall determine whotber or hot the violation occurred.
(e)—The determmation oftho hearing officer is a fmal adminiGti'ativo deeisto^

^5^
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(f)—Failure to request a hearmg within ten (10) days of the date ofisGuance of the notico phall

bo considered a waiver of the right to a hearing and it \y\\\ bo thereafter concluGivoly
presumed that the violator ia responsible for the violation,

Sec. 98-115. Disposal of yard debris.

(a) The provisions of subsection 98-54(5) of this article to the contrary notwifh^taading, yard
debris will be collected from residential premises only in bags, containers, boxes, or
bundles designated for that purpose as provided in this section. AH persons o'wrmig or
residing m residential premises shall dispose or provide for the disposal of yard debris by
placing the yard debris for curbside collection by the city in separate bags, soUd waste
containers, or boxes designated as provided in subsection (b) of tliis section for fhe
collection of yard debris, or in bundles, or, for single-family residences, by compostmg the
yard debris upon such premises as provided- m this section.

(b) Yard debris may be placed for collection at curbside on any regular collection day along
with other solid waste in:
(1) A degradable bag bearing the Compost It! logo of the Metro Waste Authority and

sold for that purpose by the Metro Waste Authority;
(2) A 64 or 96-gallon solid waste confamer with a sreen lid issued by the public works

department and bearing a sticker iQGucd by the public works department designating
such container for use for cotlection ofyarchiebris;

(3) A cardboard box not larger ttiaa 24 x 24 x 36 uiches or degradable store brand yard
waste paper bag bearing a sticker issued by the Metro Waste Authority designatmg
such box or bag for use for collection of yard^debris; or

(4) A bundle of tree Uabs or brush no larger than 48 inches long and 18 inches in
diameter secured by twme or cord and- Christmas trees each bearing a Metro Waste

Authority yard debris sticker.
Such bags, contamers, boxes, or bundles, when placed for collection, shall not

contain more than 40 pounds of yard debris.
(c) There shall be no limit on the number of bags, containers, boxes, or bundles of yard debris

that may be placed for collection on a smgl& collection day, unless a limit is temporarily
imposed by the city manager in an emergency situation.

(d) As an alternative to the placement of yard debris m bags, contamers, boxes, or bundles for
ciu-bside collection, persons owning or residing m single-family residences may dispose of

yard debris by composting, if such composting meets the following requirements:
(1) Composfmg may be conducted on the premises of a smgle-fandly residence only if

the lot upon. which fhe residence is located has an area of not less than 5^000 square

feet.

(2) A compost pile shall not be located less than 50 feet fi-om any n.eighboring dwelling.
(3) Each compost pile shall be fenced to screen it fcom view from iLeigb.boring

residences and to prevent wind &om scattering debris.
(4) Compost piles shall be established and maintamed in accordance with recognized

guidelines or those provided to the city's solid waste collectiotL customers or
otherwise published by the public works department; provided, however, that
household food waste, scrap food or garbage shaU. not be composted with or added
to a yard debris compost pUe.
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(5) Compost piles which are not properly fenced resulting m the dispersal of debris or
which create odors resulting m complainants by neighboring residents or which, m
the judgment of the public works department sanitation superintendent or fhe office
of eixviroflmental heallfa, create a risk of fire or other threat to public health, safety,
or welfare shall, when so ordered by the sanitation superintendent or the office of
environmental health, be removed from the premises and disposed of by curbside
collection as provided in fhis section.

(6) Yard debris that did not originate upon or which was not collected from the
residential lot upon which a compost pile is established shall not be added to such
compost pile; provided, however, that a communal compost pile maybe established
and shared by two or more single-family residences upon approval by the sanitation
superintendent.

(e) The city may refuse to collect any bag or container of yard debris if it contains material
other -thaiL yard debris or if it contains more than. 65 pounds of yard debris.

Sec. 98-118. Sale and issuance ofbags^ftad stickers and citv-owned containers desifinated for

yard debris.

The Metro Waste Authority shall be responsible for the sale and issuance of bags and stickers
designated for yard debris for cardboard boxes and tree limb or brush bundles. The public works
department shaU be responsible for the sale and issuance offhe 64 and 96-gallon green lid city-
owned solid waste containers stickers for yard debris. The annual charge for yard. debris
containersstickera for each 64-gallon green lid container is $100 (billed at $8.34 per month) and
?^ $10.42 per month for each 96-galloTi^2enJid container (biUod. at $10./12 per %9Nfe)-plus a
one-time fee of $25.00 for container processing, biUed and collected mcsuant to sections 98-55,

98-56, and 98-57 of this chapter.

See. 118-158. Billing procedures; late payment charge; past due and delinquent accounts.

(a) The city water works is a-irifaorized to act as -the city's agent for the billing and cotlection of
sewer, solid waste, and yard debris collection, and stormwater management service charges

within the city and for charges made to fhe city sewer service contract accounts outside the
city. The water works is authorized to read the water meter of each sewer contributor

monthly, or m accordance with its procedures and regulations, and to thereafter bill sewer

contributors "the rates and charges provided in sections 118-149 and 118-154 of this
division, utilizing its wafer i^e data as appropriate to calculate each biUing. As to sewer
contributors who do not derive water service from the water -works, the water works shaU

biU such contri.butors for sewer service as determined and directed by the admmisbrator

pursuant to section 11 8-156 of tins division. The water works is also authorized to bill each
solid waste confributor the charges for solid waste collection service provided in section
98-55 of this Code. The city shall periodically provide to fhe water works an updated listmg
of elderly and disabled solid waste contributors entitled to the reduced rate for such service
provided in subsection 98-55(c) oflfais Code. The water works is airthorized to bill the
owners or occupants of all properties within, the city, except exempt properties, Ae charge
for stormwater management services, all as provided by division 7 of this article.



(b) Payments for sewer, solid waste collection, and/or stormwater inEUiagemen.t services are

due as of the date the billmgs are mailed, which date shall be the billing date. Water, sewer,
solid waste collection, and/or stormwater 1'nanagem.ent service charges will be biHecl to
contributors and customers in a combined service account billing statement.

(c) If full payment of all charges billed m a combined service account billing statement is aot
received wifhin 3 3 days after the billing date, the city wafer works is authorized- to impose
a 5% late payment charge, according to its established practices and procedures, upon the
unpaid balance of the account for sewer, solid waste collection and storm water

management services. The water works may, after 30 days prior written notice to the city

councU, adjust the late payment charge percentage and/or the period after the due date when
the late paymetit charge will be imposed. If the city coutLcil declines to approve such
adjustments, it may repeal this authorization to impose the late payment cliarge.

(d) If futl payment of all charges biUed m a combmed service account biUuig statement is not
received within 40 days after the biUiag date, the contributor's or customer's combined
service account shall be considered delinquent, and the Water Works shall give notice, as

- hereafter provided, that tile combined service account is delinquent and that water service

to the premises for which the account is deUnquent will be discoatinued if the delinquent
charges are not paid within 50 days after the billing date.

Section 2. This ordmance shall be in full force and effect from and after its passage and

publication as provided by law.

FORM APPROVED;
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^^Q^a&-
Aim DiDonato
Assistant City Attorney


