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^
ORDINANCE NO.

AN ORDINANCE to amend the Municipal Code of the City ofDes Moines, Iowa, 2000, adopted
by Ordinance No. 13,827, passed June 5,2000, as heretofore amended, by repealing Article
IV, Solicitation of Funds, of Chapter 78, which includes Sections 78-101 through 78-115,
relating to solicitation.

Be It Ordained by the City Council of the City ofDes Moines, Iowa:

Section 1. That the Municipal Code of the City ofDes Moines, Iowa, 2000, adopted by

Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, is hereby amended by

repealing Article IV, Solicitation of Funds, of Chapter 78, which includes Sections 78-101 through

78-115, relating to solicitation, as follows:

ARTICLE IV. SOLICITATION OF FUNDS Reserved

Sees. 78-101 through 78-115. Reserved,

See. 78 101. Dcfmitions.

The following words, tcrmij and phrases, when used in this article, ohall have the meaningG

ascribed to them in this section, except where the context clearly indicates a different meaning:
Person, when used in reference to Uccnamg and solicitation ohall be synonymous with the

term "organization," except where the context clearly indicates a different intention.

Solicitation of funds means any person or organization, excepting those listed in this
definition, who shall solicit contributions of funds pcrDonally or through an authorized employee,

agent, or representative by the direct Golicitation of money or by the sale of tags, buttons, tokens

or other items of nominal value, intending that all or a substantial portion of such funds be used

for the procurement of necessaries for one or more individualG or for medical, educational,

religious or other purposes toward the benefit of the community or a nocdful Qogmcnt thereof.

Except as they pertain to activities governed by Qoctions 78 108 through 78 11.2 of this article, the
terms "solicitor offLmds," "solicit fundG," and "Bolicitation of funds" Dhall not pertain to or include

the following:
-(4-)—Any organization soliciting contributionG from among its membership or

employees;
-{3)—Any organization soliciting contributions while the solicitor and the person

solicited arc located upon property owned by that organization;
-^-) —Solicitation of contributions by mail;

-(4)—Solicitation of contributions by telephone;
-(5)—Solicitation for contributioiiG of funds for a candidate for election or nomination to

any public office or a political party as defined by I.C. § /13.2 or a nonparty political

organization as described in I.C. § f1/1.l;
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^
-(6)—Solicitation for a rcligiouG organization which is exempt from taxation under

section 501(c)(3) of the United States Internal Revenue Code;
-(?)—Solicitation of contributions by public cmployeeG of other cmployccG of the same

public employer in accord with the work rules of the public employer; or
-(S) —Solicitation of contributiona by a foundation or organization which gives aid or

financial support to a publicly owned institution when the solicitation takes place

upon land owned by the public institution.

See. 78 102. License required.

No person or organization shall conduct a solicitation offtindB, as dcfmcd in Bection 78

101 of this article, without having first obtained a liccnac aa provided in this article.

See. 78 103. Application for license.

Any person applying for a license to conduct a solicitation of funds shall make written

application therefor to the city clork. No license shall be issued unlcsa an application containing

the following information is first completed:

-(4^—The name of the applicant and the organization he or she rcprcsontG.

-(3)—Purposes of the solicitation orpurposcs of the organization.
-^) —Location and address of the general headquarters of the organization and of any

headquarters or person through which the organization locally opcrateD.
-(4)—Names and addrcssco of the officerD of the organization.

-{5)—Names of the pcrsonG having charge of the solicitation and the estimated number

of persons who will be directly soliciting fLinds.

-^ —Proposed methods of solicitmg or raising fLinda.

-(?)—The name and address of the local person or officer to whom action on the

application and other city correspondence with the organization may be sent; any
change in such name or address after isBuancc of a UccnGC Ghall be filed with the

city clerk.
-(§-)—A statement setting out the cost of aolicitation as a percentage of funds raised

annually and a statement setting forth why such coatG ofGolicitation are reasonable.

If the coat of Bolicitation cxccoda 20 percent of fands solicited annually, the city
clerk shall refer the application to the city council, which shall treat the license

under section 78 105 of this article as if it had been denied and the denial had been
appealed to the city council.

See. 78 104. Issuance of license.

Upon the city clerk determining that a person applying for a license has complied with the
terms ofsGction 78 103 ofthiD article and that the other oectionG of this article1 and city ordinances

will be obeyed in the conduct of the solicitations so described, he or ahc shall issue a license to

solicit funds. Failure to comply with the application requirements ohall be grounds to deny a
license. The city cleric shall not issue a license to any organization where total amiual costs of

solicitation exceed 20 percent of funds Golicited annually by the organization, but shall refer such

application to the city council for review as if the license has been dcniGd.
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^
employee lounges or break areas or in accordance with work rules adopted by the city

manager.

(e)—No person shall colicit fLindG within the zoo or Botanical Center.

(d)—No person shall solicit funds in any skywalk without complying with this article and
chapter 102 of this Code.

See. 78 114. License revocation.

The city council may, upon complaint which indicates that the terms of a license or the

terma of this article have been violated by the holder of a license granted under this article, direct
the city clerk to cause notice to be mailed to the person whooc name and addrcGG are shown by the

organization'G most recent filing to be the proper person, demanding that such person or othcr
rcpreGcntativo of the liccnac holder appear for hearing before the city council at a set time, date,
and place to show cause why the license should not be revoked. After such hearing, if the city
council shall conclude that a violation has occurred and that the license Ghould be revoked, it may

revoke the liccnae, and no further Golicitation of funds shall be conducted in the city by or on behalf

of that organization for a period of at least one year. For purposcG of this section, the actions of

authorized employees, agents, or reproQentatIveG of a licensed organization in conducting
aolicitation of ftmds shall be doomed the actions of the organization. The actions available to the
city council pursuant to this Gection arc in addition to such other actions as arc available for

violation of city ordinancca.

See. 78 115. Copies provided.

Any person or organization receiving a license pursuant to this article Qhall be provided a

copy of sections 78 108 through 78 112 of this article by the city clerk.

Section 2. This ordinance shall be in full force and effect from and after its passage and

publication as provided by law.

FORM APPROVED:

Lawrence R. McDowell

Deputy City Attorney


