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ORDINANCE NO.

AN ORDINANCE to amend the Municipal Code of the City ofDes Moines, Iowa, 2000, adopted
by Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, by atnendmg
Sections 50-26, 50-28, 50-30, 50-32.05, 50-33, 50-34 and 50-35, relating to floodplain

regulations^

Be It Ordained by the City Council of the City ofDes Moines, Iowa:

Section 1. Thai the Municipal Code offhe City ofDes Moines, Iowa, 2000, adopted by

Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, is hereby amended by

amending Sections 50-26, 50-28, 50-30, 50-32.05, 50-33, 50-34 and 50-35, relating to floodplaiiL

regulations, as follows:

ARTICLE II. FLOODPIAIN DEVELOPMENT

Sec. 50-26. Definitions.

The followmg words, terms and phrases, when used in fhis article, shall have the meanings
ascribed to tbem in this section, except -where fhe context clearly indicates a different meanmg:

100-year flood or base flood means a flood, the magnitude of which has a one-percent
dmce of being equaled or exceeded m any given-year mid whichT-on the a^'crage, 'will bo oqualed
or exceeded at leaot once every lOO-years. All determinations of the 100-year flood level shall be
based on data provided by the Federal Insurance Administration. If the Federal Insurance
Admmistfation has not provided sufficient data to make a detennmation, the city sliall obtain,
review aad reasonably utiUze data available from the state department of tiatnral resources and
from any other source in making such- determination.

100-y ear flood^ewl elevation or bcise flood elevation means &e elevation that floodwaters
would reach at a particular site during the occurrence of the 100-year flood.

Accessory stmciure meany_a slructure wliich is on the same parcel of the propei-ty asihe

prmc-i.pat struc-Ture to be insrfred ancf the use of which is incidental to the use ofttie.princ^.l
structure.

Basement means any enclosed area of a building wHcli has its floor below ground level

(su-bgrade) on aU. sides.
Development means any manmade change to improved or unimproved real estate,

including but act limited to buildings or ofb-er structures, mining, dredging, filling, grading, paving,
excavation or drilling operations or storage of equipment or materials^ Development' does not
mclude the followuig:

lJ__^malLd^'sk>£mcmt activiEies except for filiing, gracUng and excavating) valued at
les^than $500,



(2) Normal maintejiance of structures such as re-roofme. replacirL£ roofme tiles and
reiEiIac.in,^ siding

{3}, Exterior a.nd irrferior paintinR. pape.rin^. til.ins, carpeting, cabinets, counter tops,

and similar finish work^
(4J_ Basement sealins:
{^) Rspairins or renlaciue dama<2:eci or broken window panes:,
{6.)____. RepaLring: plumbing systems-, elec.trical systems, heatinR or ah- condit.ioninK

sy^tfims and repairing wells or seEli,osys.tems^p_r

(7) Other repairs necessary to keep a siructure in a safe and habitablc c.ondil.ion that
do not filter a buiJdi.ng pe.nA provided they are not associated with a eeneraij
jmproyement of the structure or repair of a damaged sti'ucti.n^

Factory-built home means any structure, designed for residential use, which is whoUy or
in substantial part made, fabricated, formed or assembled in manufacturmg facilities for
installation or assembly aticlmstaUatioc- on a building site. For fh.e purposes of this Eurticle, factory-
built homes include mobile homes^ maaufactu-ted homes and modular homes and also indude park
trailers, travel trailers and other similar vehicles placed on a site for greater than 180 consecutive

days.

Flood means a general and temporary condition of partial or complete tmxndation of
normally dry land areas resulting from the overflow of streams or rivers or from the unusual and
rapid accumulation or runoff of surface waters from ajiy source.

Flood insurance rate maps means the offirial maps on wliich the Federal Insurance
AdmmistTatioiL has delineated both. the flood hazard areas a&d ttie risk premium zones applicable
to the city.

Flood insurance studies means the city of D&a Momcs' flood mpurance cbidy dated July
15, 1988, J>olk County Piood Insurance Study dateci February 1. 2019. includmK bu,t not liniiled
toPanels_J.9153C.Ol89R 0191K 02UK 0220K 0327r.._0329F^O_335F,_0340F,_0345F, 0355F,
0360P, 0365I?. 0370F, 0380F. and Hie Warren Couity: flood insurance study dated October
November 16,-SOU2018, includmg but nof limited to-pafiels Panels 19181000430^ 0044G?,
0065GP, 0068G?, 0132G?, 0151GF, 0152GF, 0156G^ all ofwHch are made apart of this article
by reference, together witli ftie fitood profiles and all e^iplanatory material contamed therein,
SUBJECT TO any amendments thereto adopted by ordinance enacted by the city council pursuant
to section 50-33. Flood insurance rate maps, flood profiles and the water surface elevation of the
100-year flood, are contained -withm the flood insurance studies. The flood insurance studies shall
be on file in the office offhe city engineer.

Floodplaln means all land area wifhin the city subject to inundation by wcLtcr duritig the
100 year flood. The JEIoodplain indudea all areaa desig-aated as A zones on tlic flood insuranco rate

J?lood/}lam- means any land area susceptible to being inundated by water from any source
during the 100-year •i1ood. The flooclptain hiclude.s all. areas desisnatcd as "A-!) zones o,njthe_'fi.ood

msyrancejate maps, mct'udmg but not Hmited to A. AE. A 1-A3 0, AH and AQ_

Floodprooflng means any combination of stmct-iral and nonstruc.tutal additions, changes
or adjustments to structures, including utility and satiitacy facilities, which will reduce or eliminate
flood damage -to 3uch structutres.

Floodway means fhe channel of a river or o&er watercowse and the adjacent land- areas
designated to carry the waters of a 100-year flood without increasitig the water surface elevation
of that flood more than 1.0 foot. Flood-wa-ys include the areas designated as Ploodway Areas within
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Zone AE on the flood inswance rate maps in the flood insurance studies. The city coimcil may by
ordinance designate additional floodway areas which Uve been identified through engineering
studies.

Highest adjacent grade means the highest nahjral elevation of the ground- surface, prior to
construction, next to the proposed walls of a structure.

Historic structure means any structure that is:
(1) Listed individually in the National Register of Historic Places (aUstmgmistamed

by ttie Department of the Interior) or preliminarily determmed by the Secretary of
the Interior as meeting the requtrements for individual listing on the National

Register;
(2) Certified or preliminarily determined by the Secietary of the Interior as contributing

to the historical significance of a registered historic district or a district
preliminarily determined by the Secretary to qualify as a registered historic district;

(3) Individually listed on the state register of historic places; or
(4) Individually designated as a city landmark.
Lowest floor means the floor of the lowest enclosed area in a building or factory-built home,

includmg a basement, except that when the lowest enclosed area satisfies all offhe criteria set forth
in- the following subsections, the lowest floor is the floor of the next liighest enclosed area that
does not satisfy such criteria:

(1) The enclosed area is designed to flood to automatically equalize liydro?tatic
pressure from flood forces on exterior walls by allcrwing for the entry and exit of
floodwaters through walls or openings wluch- satisfy the requirements of subsection
50-34(4) of this article.

(2) The enclosed area is unfinished (i.e., not carpeted, drywaUed, etc.) and is used
solely for low damage potential uses such as building access, parki&g or storage.

(3) All machinery and service facilities (e.g., hot water heater, furnace, electrical
service) contained in the enclosed area are located at least one foot above the 1 00-

year flood level.
(4) The enclosed area is not a basement, as defined m fhis section.

Minimum floodproofing/flood protection elevation means, for all floodplam areas except
areas designated s^ AO zones on the flood insurance rate maps, the elevation of one foot above
tiie 100-year flood level. For all areas designated as AO zones on fhe rate maps, the minimutti
floodproofmg/flood protection elevation shall be equal to the number of feet above the highest
adjacent grade as specified on ffa-e rate map, or at least two (2) feet if no depth is specified.

New cotistmcnoii means structures for whic-h the start ofconstmction. commenced on or

after the. effective date of a floodnlain manasem.e.nt i-egulation fordmance) adopted by the city and
mcluclcs any su.bseguent uYi.prove.ments to suoh'ytnictures..

Recreational vehicle means a vehicle which is:

(1) Built on a single chassis; /
(2) Four h-imdred square feet or less when measured at "the largest liorizontal projection;
(3) Designed to be self-propelled or permanently towable by a Ught-duty truck; and
(4) Degigned primarily not for use as a permanerLt dwellmg but as temporary living

quarters for recreational, camping, travel, or seasonal use.

Start of construction in.cludes substantial improvement, and means flie date the building
permit was issued, provided the actial stgrt of construction, repail, reconstmotion, rehabilitation,
addition placement or other improvement was within 180 days of the permit date. The actual start
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means eifher the first placement of permanent construction of a structure on a site, such as the
pouring of a slab or footing, fhe mstallation of piles, the constmction ofcoliuntis^ any work beyond
the stage of excavation; or the placement of a manufactured home on a foundation. Permanent
construction does not include land preparation, such as clearing, grading and filling, nor does it
include the installation of sb-eets gnd/or walkways, nor does it inchide excavation for a basement
footings, piers, or foundations or the erection of temporacy forms; nor does it include the
installation on the property ofaccessoty buildmgR stn.ictures, such as garages or sheds not occupied
as dweUmg units and not part of the main structure. For a substaatial improvement, fh.e actual start
of construction means the first alteration of any wall, ceilmg, floor, or ofher structural part of a
building, whether or not that alteration affects the external dimensions of the byildiag.

Structure means anytlung constructed or elected with. a fixed location on the ground or
attached to something having a fixed location on the ground. Stmctures include but are not limited

to buildings, shecis^abms_,factory-biiilt]ioiFLes, gas or liquid storage tanlcs^monument signs, grain
sigyaee facilities and/or othsr sin-nlar uses;, and flignQ.

Substantial damage, meafis damage of any origin sustained by a structure whereby the cost
of restoring the stmcture to its before-damaged condition would equal or exceed 50 percent of the
market value of the structure before the damage occurred.

Substantial improvement means any reconstruction, rehabilitation, addition, or other
improvement of a structure, which satisfies either of the foUcrwmg criteria:

(1) The cost of which equals or exceeds 50 percent of the market value of the structure
before the start of construction of the improvement.

(2) Any addition which increases the origmal floor area of a building or factory-bzult
home by 25 percent or more. All additions constructed after February 4, 1981; shall
be added to any proposed addition in determining whether the total increase in
origmal floor space would exceed 25 percent.

The term "substajtitial improveaient" mcludes stmctures which have mcurted- substantial

damuge, regardless of the actual repair work perfomied. The term does not, however, mclude
either: (i) any project for improvement of a structure to correct existing violations of state or local
health, sanitary, or safety code specifications whicli have been identified by the local code
enforcement officer and which are the xninita.mn necessary to ensure safe living conditions; or (ii)
any alteration which will not ptecludc the structure's continued designation- as a "historic
structure."

Variance mean^ a grant of relief by tbie city comcil from the terms of this chapter pursuant
to section 50"35(c).

Violation means the failure of a structure or ofker development to be fully compliant with
tile requirements of this chapter. A structure or other development without a certificate of
compliance or other evidence of compliance wifh the leq-uiremenfs m section 50-34 is presumed
to be in violation until such time as tiiat documentation is provided.

Sec. 50-28. Findings of fact.

Statutory Autliority. The Lesdslafwe of the State of Iowa has m Chapter 414, Cod^of
fowa^as amended, delegated the power to cities to enact zoning re^ulatious to secure safety.fi:om
flood and to promote- liealt;n_and the general welfare^

It is declared that the fLoodplaui areas of tlie city are subj ect to periodic inundation which
can- result in loss of life and property, health, and safety hazards, disruption of commerce and
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govemmentgl services, extraordinary public expenditures for flood protection and relief, and
itnpaiment of the tax base, all of which adversely affect the Iiealth, safety, and general welfare of
the community. These losses, hazards and related adverse effects are caused by the occupancy of
floodplain areas by vs&s vulnerable to flood damages which create hazardous c(mditions as a result
of being inadequately elevated or o&orwise protected fiom flood and by the cumulative effect of
floodplaifi construction on flood- flows, which causes increases in flood heights and floodwaler
velocities. This article relies upon engineering methodology for analyzing flood hazards which is
consistent with the standards established by the state department of natural resouices.

See, 50-30. Interpretation and conflicts.

(a) In their interpa'etation and application, ftie sections of tins article shall be held to be
mmimum reqyirements for the pTomotion of the public health, safety, and general welfate.

(b) This article is not intended to interfere with, abrogate, or amiul any other ordinatice, rule
or regulations, statute, or other provision of law. Where any section of this article imposes
restrictions different from those imposed by any other section of this article or any other
provision of any ordinance, rule or regulation, or other pTonsioiL of law, wHcheyer
provisions are more restrictive or impose higher standards shall control,

(c) This article is not intended to abrogate any easement, coven£L&ts, or other private agreement
or re&triction, provided that where the sections oftMs article are more restrictive or impose
higher standards or regulations than such easement, covenant, or other private agreement
or restriction, the requirements of this article shall govern.

{d}_ If any sec.tion, subsection, sentence, clause or phrase of this chapter is held to be
unconsmutional and invalid for any reason, such deciyion shall not affecf the vaiiditv^yf
the remaining nortions of this cliapter. The city C.OLUIC-U hereby declares th.at'it would have
passed this chapter and each section, sub-section, sentence, clause, or phra&'e there.ofj

irrespective of the fact that any one or more sections.. subsectioniii, sentences, clauses or

phrase? may be declared unconstitutional or [nvafid. To this end the pi-pvisionspfthis
dwter are severable.

Section 50-32.05. Admiuistrafion.

(a) The City Engineer is hereby designated to administer and- implement the provisions of this
chapter.

(b) The ctuties of the City Engineer under this chapter shaU- tachide, but not be limited to:
(1) Review of all applications for certificates of compliance to assure that sites are

reasonably safe from floocli&g and that the performance standards of this chapter
have ten satisfied,

(2) Review aU applications for certificates of compliance to assure that all necessaxy
permits have been obtained from tbioge governmental agencies from •whicli approval
is required by federal or state law, mcluding section 404 of the federal Water
Pollution Control Act Amendments of 1972, 33 U.S.C. §1334.

(3) Review all subdivision proposals and other new development, mclnding
manufactured hotne parks, to determine whether such propogals will be reasonably
safe from. flooding.



(4) Record and maintain- a record of: (i) elevation of the lowest floor (including
basement) of all new or substantially unproved structure; or (ii) the elevation to
which all new or substantially unproved structures have been- floodproofecL

(5) Issue certificates of compliance for all approved applications.
(6) Notify adjacent communities and tfa-e state department ofng[tural resources prior to

any alteration or relocation of a watercourse, and submit evidence of such
notification to the Federal Emergency Management Agency.

.[7}_J<eeg_a_ record of all permits, appeals, and such. other transactlgns_and

correspondence pertainmg to the adtTiinistration ol tliis Cliapte-r.
(8) Maintain the accuracy of the community's Flood J.nsurance- Rate Maps when;

a__ Devtilopmen.t placed within the Ploodway results in any of fbllowms:
I. An increase in the Base Flood Etevations. or
2. Alteration to the Hoodwav boundarv.

b__ DevelomTient placed in Zones A, AE, AH and A1-A30 that does not include
a_desifinated floodway that wilL cause a rise of n-iore than one foot in tlie
base. e.levatioa; or

c. Development reiocates.pr allers a chamiel.

Within 6 montl-is of the completion of the development, the. a-pplicimt sball submit
to FEMA all scientific, and technical data ne.c&ssary for a Letter o'fMap Revision.

(9) Maintam any ce.rtificates of 1-1 oo d proofing, ajid. mfbrniat.ion on l.he eleva.tion ('in

relation to mean sea level) of the level of the lowest fEoor (includii-t^ basementl.of

all new or substantially i-mproved structLires. and include whether or not s'uch

staictures contain a base-m.ent, and if the st.mctm:es have. been iloodproofed.. the

elevation (m relariou to mean. sea level) to which the strucrures were floodproofed^

Sec. 50-33. Floodplain boundaries.

(a) The boundaries of "the floodplam areas are 'shown on ftie flood insurance rate maps
contained within tlie flood insurance studies. The city council may by ordinance designate
additional floodway areas which liave been identified through engineering stidies.

(b) The general location of the floodplaia boundaries shall be determined by scaling distances
on the flood insurance rate maps; however, when g- more precise dstennination is needed
as to the exact location of the boundary in relation to a particular property, the
determination shall be based upon elevation, using fhe elevation reference mark set forth
m the flood insurance studies. Iflfce elevation reference mark h^s l^eea obliterated, a new
mark, referenced to the National Geodotic Vertical Datum of 1929, ©? the Nortli American.
Vertical Dg.tum of 1988 if located on the Pollv CoLinty Flood Insnrance Rate M^DS dated
February 1, 2019, or the Warren County Flood Insurance Rate Maps dated-Oetete
November 16, 201^1 20.18, shall be provided by the cily engineer utilizmg precise level
crews of either the city or the Federal Insurance Administration. The elevation of the
property in question shall be shown in a report prepared by a person registered as both a
laud surveyor and professional engineer under state laws, which report shall be approved
by the city engine&r as to method and form,

(c) If such report indicates that t3ie bonn-dary in question is significantly different from the
boundary shown on the flood msurance rate maps, such report shall be forwarded by the



city engineer to the state department of natural resources and to the Federal Emergency
Management Agency for their examination. If both the state department of natural
resources and the Federal Emergency Management Agency notify the city that they ace in
concurrence with such report, the city engineer sliaU thereafter recommend that the city
council pass an ordinance clia&gijig the boundary in question.

(d) If the city council passes an ordina-fice changing the boundary in question- or adding a new
floodway area, tiie ordinance number and the date oflhe change shall be recorded by the
city engineer on fhe flood insuraiLce rate maps*

(e) Li floodplam areas where ftie flood msurance study has not provided floodway and 100-
year flood elevation information, the a-pplicant shall be responsible for providing the state
department of natural resources witli sufEcient technical information for the computation
of such infotmation. The city shall seelc the concurrence of the department of natural
rescmrces before issuing a bmldmg permit m such areas.

Sec. 50-34. Performance standards,

No structure or land shall hereafter be placed to a use and no structure shall be constructed,
located, expanded, converted to a new use or structuiaUy altered -without full compliance with the
terms of this chapter. All uses witbia floodplain greas must be consistent with the need to minimize
flood damage and shall meet the following applicable performance standards:

(1) All structures and factory-built homes fwhether or not placed. i.n existins fack>a^
built home parks or subdivisions) for which the start of constaiction connnenced

on or after February 4,1981, or to whiclL substantial improvements have been made
on or after Febmary 4, 1981, shall be:
a. Adequately anchored to prevent flotation, collapse or lateral movement of

the structure chmng conditions of floodtttg___AachoTage systems may
include, but are not limited to,_use oJLoyer-th^-top or ;&ame tied ground
anchors;

b. Constructed with materials and utility equipment resistant to flood damage;
c. Constructed by methods and practices nummizing flood damage; and
d. Constructed with any electrical, heating, ventilation, plumbing and ail

conditionmg equipment and other service facilities designed a&d/or located
so as to prevent water j&om entering or accumulating wifhin the components
during conditions of flooding.

e. Reviewed to assure that all necessary permits have been received from liiose
governmental agencies from which approval is required by federal or state
law, including section 404 of ftie federal Water Pollution Control Act of
l972,22U.S.C, §1334.

(2) All residential buildings and factory-built homes (whether or not placed in existing
fa.ctoF-^hnlt home packs or subdh'i.sions) for which the start of cotistmction
commenced on or after February 4, 1981, or to whicli substantial improvements
have been made on or after February 4,1981, shall have fhe Lowest floor, including
basement, elevated equal to or above the minimtmi floodproofing/flood protection
elevation. Elevation shall be achieved by means of compacted fill or by such other
methods, mcluding piers, as ttae city engineer determines to be adequate to support
the structure as well os -withstand the various forces and hazards associated -with
flooding.



(3) All nomesidential buildmgs an.d factory- built homes (whether or not placed in
exjstmg fac.torv-built home parks or subdivisions), for which fhe start of
construction commenced on or after, February 4, 1981, or to -which substantial
improvements have been made on or after February 4,1981, shall have ftie lowest
floor, including basement, elevated equal to or above the minimum
floodproofing/flood protection elevation or, together with attendant utility and
sanitary systems, shall be ftoodproofed to such a level. When floodproofmg is
utilized, a professional engmeer registered in th.e state shall certify that the
fioodproofing me&ods used are adequate to withstand the flood depths, pressures,
velocities, impact and uplift forces and other factors associated with the 100-year
flood and that the structure, below the mmimum fLoodproofmg/flood protection

elev^tiotL, is watertight with walls substantially impenneable to the passage of
water. A record oftihe certification indicating the specific elevation, m relation to
National Geodetic Vertical Datum, to -which any buildmgs are floodproofed shall
be maintain-ed by the office of the building official.

(4) Within all buildings and factory-built homes {whether or not placed in exlstmg
faotpry-built home- parks or subdj.visionsL.for which fh.e start of construction
commenced on or after February 4, 1981, or to which substantial improvements
have been made on or after February 4,1981, any enclosed areas below the lowest
floor shall be designed to automatically equalize hydrosta-tic pressure from flood
forces on exterior walls by allowing for fhe entry and exit offloodwaters. Designs
for meeting this requirement either must be certified by a registered professional
engineer or must meet fhe following criteria:
a.. A TniTnrmim of two openitigs having a total net area of not less than one

square incb- for every square foot of enclosed area subject to flooding shall
be provided.

K The bottom of all openings sliall be no higher than one foot above grade.

c. Opemngs may be equipped witfa screens, louvers, valves, or other covermgs
or devices, provided that they permit the automatic entry and exit of
fioodwaters.

e. Such enclosed areas shall be used solely for parking of vehicles, building
access and low damage potential storage.

(5) Utility and samtary systems shall satisfy the following criteria:
a. All new and replacement sanitary sewer systems shall be designed to

minimize or eliminate iniiltration offloodwaters mto the system as well as
the discharge of effluent into floodwaters. Wastewater treatment facilities
shall be provided wifh a level of flood protection equal to or above the

minimum floodproofing/flood protection elevation.
b. On-site waste disposal systems shall be located or designed to avoid

impairment to •the system or contamination from tiae system durmg
flooding.

c. New or replacement water supply systems shall be designed to rninimi7e or
eliminate infiltration offloodwaters into ftie system. Water supply treatment
facilities shall be provided with a level of protection equal to or above the
minimum floodproofmg/flood protectioxt elevation.
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d. Utilities such as gas and electrical systems shafl be located and. constructed
to mmimize or eliminate flood damage to fhe system and the risk associated
with such flood damaged or impaired systems.

(6) Flood control structural works such as levees and floodwalls shaU provide, at a
ininimuoi, protection from a 1 00-yeax flood with a minimum offtiree feet of design
freeboard and shall provide for adequate mferior drainage. In addition, structural
flood control works shall be approved by the state department of natural resources.

(7) Storage of materials and equipment that are flammable, explosive or injurious to
human, animal or plant life is prohibited unless elevated equal to or above the
minimum floodproofmg/flood protection elevation. Other material and equipment
must either be:

a. Similarly elevated;
b. Not subj ect to maj or fLoo d damage and atichored to prevent movement due

to floodwaters; or
c. Readily removable from th.e area within the time available after flood

warning.

(8) No use shall affect the capacity or conveyance of the channel or floodway of any
tributary to the main stream, drainage ditch or other drainage facility or system.

(9) All subdivisions shall be consistent with. the need to mu-iimize flood damages and

shall have adequate drainage provided to reduce exposure to flood damage.
Development associated with subdivision proposals shall meet the applicable
performance slaadards. Subdivision proposals mtendedfoi residential development
shall provide all lots with a means ofvehicular access that will remain dry durmg
occurrence of the lOO-year flood. Proposais ten- subdivisions and other proposed
developments, including proposals for manufactured horns parks and subdms.i.ons^
greater than five ('5) acres or {'50) lots. whiclieve-r is the lesser, s.hall inclLLde 100-
year flood elevations for those areas locate.d within the flooctplain.

(10) Detached garages, sheds and similar detaclied accessory structures that are
incidemal to a sinffle-fainiiy (single-household) or two-tamil.Y (t.wo-household')
re^identiaI_TO_are exempt from the 100-year flood elevation and floodproofmg
requirements, provided all of the fotlowing criteria are met:
a, The structu-e shall not be used for human habitation, and shall be.used

solely for low flood damage potential purposes such as velude pa.rluno: and
limited storage.

b. The structure shall be designed to have low flood damage potential, J^hose
portions of the strucuu-ey located below the mmimut.n flood protection
elevation must: be constructeci. of fl.ood-resistant, material^ as_detenm&ed by

.tb.eJE.cd^^ Eme.rgency Manaeement Agency^

c. The structure shall be constfucted and placed on the building site so as to
offer minimum resistance to the flow offtoodwaters.

d. The structure shall be firmly anchored to prevent flotation which may result
in damage to other sb'uctuies.

e. The structure's service facilities such as electrica^-asi heating yentil.anon,
plum.bing. and air concUtioning; equipment shall be elevated or floodproofed
to a level equal to or above the minimum, floodprooflng/flood protection
elevation.



f_The slrucfure's walls shall inchde openines thai: satisfy ihe. provision.s of
subsection (4) of this sectiojti,

(11) Recreational vehicles shall not be placed on sites withm the areas designated as
A1-A30, AO^-asd AE. and AH on tiie flood insurance rate maps or in other
aEEl"Pximate "A-" zones for whicli base flood elevation data has been obt.amed_or
provided by IDNR or the city e.ngineei-. unless the recreational vehicle will:
a. Be on tLe site for fewer than 180 consecutive days;
b. Be Mly licensed and ready for highway use; or
c. Meet the permit, elevation and atLchoring requirements for a factory-built

home,

A recreational vehicle is ready for Mghway use if it is on its wheels or jacldng
system;, is attaclied to fhe site only by disconnect-type utilities and security devices,
and has no permanent attached additions,

112) Piueliue river and stream crossings shall be buried in tlie streambed and banks, or
pjtowise sufficiency protected, to prevent rupture, due to channel degradation and
meanderine or due to the action of flood flows, and shall be e.on-stmcted, operated,

and maintamed so as not to create premature overbank How or excessive scouLto
the channel or banks. Spoil material resulting from the constmotion of..a,.pjp&ljue
c.rossins shall be disposed of m a manner wMch will not obsfmct. l.owflow or flood
flows,

(4^13) In the AH and AO Zones as shown by the flood insurance rate maps, all structures
os- slopes for whicli fhe start of constmctiotL commenced on or after My 1, 2003
February 4. 1981, or to which substantial improvements have been made ailer4yty
-,-SQff^ Fe.bmary 4, 1981, shall have adequate drainage paths to guide floodwaters

around and away from the structure.

a^_JnACLZo^s' ^s designated on the Flood Insurance Rate Map, the nmiimum
flocxi protection elevati.on for all new oonstmction and substanUa!
improvements of residential structures shall be eyual to or above the number
of 1'eel as soecifled on the Flood Insurance Rate Map ('or a minimum of 2.0
feet, if no number is specified) above the highest adjacent grade to the
structure, and the minimum flood protection elevation for all new
construction and substantial improvements ofnonreside.ntia.1 structures shall

(Jl^ejxjuaU'o the number of feet as specified in the Flood Uisura.nce Rate
Map (or a minimum of 2.0 feet, if no number is specified') above the highest
adjacent grade* or (ii.) to£e£her witih, attendant utility aud sanitary facilities
biscompletdy floodproofed so that below the base flood level the structLire
is watertight with walls substantially im.peimeable to the passage of.watei-l
and with stmc-tural co.mponents having the caua.bili'ty of resistmg

hvdrostatic. and hvcirodvnami.c. loads a^d effects ofjiuoyancv,
Il_.._..-...Il^AH Zones, as de.sisnated on the Flood Insurance Rate- Map. the minimum

fkiod protection elevation for all new construction and substantial
nnproven'ie-nts of resid.snfial stmctiu'e-s shall be e-c]Lial to or sibov& the

clovati&n-as specified on the Flood Insurance S.late Map, aiid the- minimum

flood, piptec'tion el.evation for all new constmction. and substantial

improvements ofnonreyidenlial structures shall ([} be equal to Q]~ above the.
number of feet as specifleci in the Plood lasurance Rate. Map, or (ii.) toee.fher
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with_al_temi<»lL Litility and sauiterv facilides, be desiened sojiiat below {he
base flood level the stmcmre is watertight with walls substautiaUy,
jmpermeable to the passage of water and with structural components.haYklS
the capability ol'rssistinR liydi'o static, and hydrodynamic loads and efTec-ts
ofbuoyancv.

(•^•H) AU encroaclioients, mcludingfiU, new construction, substantial improveiaents, and
other development, within a designated floodwa-y are hereby prohibited unless it
has been demonstrated to the reasonable satisfaction of the city engineer through
hydrologic and hydtauUc analysis perfonned in accordance with standard
engineering practices that "Qie proposed encroachment will not result in any increase
in flood levels wifhln the flood plain during the occmrence of a 100-year flood.
a._No use shall be permitted in the Floodwav that would result. mdividuaUv or

coUccfivelv, in any increase in the. base_flood e-ievation. Cossidei'atjon of

the effects of any developnient on fiooct levels shall be based upon the
assumption that an equal degree of development would be allowed for all
simllai'lv situated_Lands.

b, No use shall affect the capacity or conveyance of the channel or floodway
pfanU'ibutai-v.ToJhe main stream, clii>mage__ditcJi__Qr any other drama^e

facility_or system,

^, Biuldings. if pe.Fmitted. Khall have a low flood damage potential andjihaU
not be used for hmuan habiralion,

d._Storase of materials-or equipment that ai:e buoyant, flammable, ex.plosive

or injurious to human, animal or plant life is prohibu'ed,
e. Wal'ercoutse glte-jratlons or leloc.ations n.i.ust be designed to maintain the

flood caitvinK capacity witliin the a.Uered 01- relocated portioiz In additioii.
such aUerations or relocations must be approved by the Department of
Natural Resources,

0_5) For any developmeal in the floodplain in Zones A, AE, AH and Al -A30 for which
no floodway is delmeated, doramen-cation musl be provided to ttie Cil.v. in the fonn
and to The extent required bv the City Enemeer, de.monstrating that such
development will not cause arise of more than one foot in the base flood elevatiorL

Sec* 50-35. Certificate of compliance.

(a) Required An application, for a certificate of compliance shall be filed, with the city permit
and development center and a certificate of compliance must be issued pursuan.t to
subsection (c) of this section prior to commencement of any proposed development or
encroachment within a floodplam. area. No application for any of the following shall be
approved respecting proposed development within a fioodplaln area unless a certificate of
compliatice has been issued pursuant to subsection (c) of this section;
(1) Site plan approval, puxsuaot to section 82-207 of this Code.
(2) Grading permit approval, pursuant to section 42-86 offhis Code.
(3) Building pertnit approval, pursuantto chapter 26 of this Code.
(4) Subdivision approval, pursuant to cliapter 106 of tins Code.
(5) Occupancy permit approval, p-ursuant to division 5 of article II of chapter 134 of

this Code.
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(6) Development plan approval, pwsuant to division 11 (R-S); division 12 (R-6),
division 13 (PUD), division 14 (PBP) and division 23 (C-4) of article HI of chapter
134 to Code.

(b) Required information. Every applicadon for a certificate of compUance shall contedn the
following infomatioa:
(1) A description of fhe work for which application is to be made.
(2) A description of the land oji which the proposed work is to be done (i.e., lot, block,

tract, street address or similar description) that will readily identify and locate fhe
work to be done.

(3) Indication of the use or occupancy for which the proposed work is intetided.
(4) A report showing the elevation, in rela.tioa to National Geodetic Vertical Datum, of

th& lowest floor, including basement, of a buildt&g and of the level to which a
building is to be floodproofed. In addition, such report sha-ll uiclude such
mformation regarding the elevation of fhe 100-year flood and flood velocities
during the 100-year flood as the city engineer deems reasonably necessary for the
purpose of this article. Such report shall be prepared by a professional engmeer
registered under state laws, which report shall be approved by the city engineer as
to method and form.

(5) For b^uldings l3emg improved or rebuilt, the estimated cost of improvements and
market value oftlie building prior to the improvements.

(6) Such other iufoimation as the city engineer deems reasonably necessary for the

purpose offhis article,
(c) Determination and action. The dly sngmeer shall review each floodplaiti developmenl

application and sliall, witfain a reasonable tiine, make a determination as to whether the
proposed development meets the applicable performance standards of section 50-34 oftMs
article and, on the basis of such- determination, shall issue or deny the certificate of
compliance. For a denial, the applicant sliall be informed, in writing, offhe specific reasons

• therefore and shall have the right to appeal to the city council for a variance- of the
requirements of this article on. the grounds that (i) the city engineer made an erroneous
determination or (ii) an exception or modification slumld be made to the full application of
the performance standards of section 50-34 of this article m order to avoid unnecessary
hardship to the appHcant or to further fhe public mterest. The city council shall aufhorize
such on exception or modifioa.tion only upon a. variance only as follows :
i^ —A ohowmg of good and sufRoi-ont cauae;
(3)—A detemiina-tion that failure to grant the exception or modification, would 'result in

oxcDptional hardship to the applicant or would be contrary to fhe public intorcat;
{^)—A determination that the ©3^ception or modification. wiU not result in moreascd flood

heights, additional threats to public Qafety, c^traordmaiy public expense, crcation
ofnuiBaiiccs, or victimiza.tiou of the public;

(4)—A determination that the exception or modification is the minimum ncooGsary,
conGiderifig the flood hazard, to afford relief; and

(5)—A showing that the exception or modification has received the concuiTonco or
approval of the state department ofnatuml rcsonrcGGT

CD _. Variances shall only be issued_upon (1} a showi.ns of good and suffici.e.nt cause, (u)

a_determmalio.n tliat I'fiilLire to grant the. variance would, result in exceptional

hardship to the applicant, and Cm} a det.eFm.i nation tliat the &rant:Lng of the vari.a.ii.ce
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will not result in increased flood heights, adduional threats to public safeiv^
extraordinary public expense, create nuisances, cause fraud ou or viGtimization of

the public or conflict with e.KJstins local codes or ordmances.
(2) Varia-nceg sh.all.not be issued vvitl'im any desienated floodvvav if any increase \n

Hood levels durina the 100-vear flood would result. Consideration of the effects of

any development on flood levels shall be based upon the assumntion tb.at an equal
degree of development would be allowed for similarly situated lands.,

(.]„}_..-JV^<:in.ces shall only be granted upon a determination thai the variance is the

minimum nscessary, cou.sidering the flood liazard., fo afford relief,
(4) hi cases where the. variance involves a lower level of flood protection for buildings

than what is ordinarily requu"ed by this article, the appUc.ant shall be n.oti'hed in
wn tins over the si.jsna.fiu-e of the City Ensmee-r that: fi) the. issuance of a variance

will result in increased premium rates for flood msura-nce up to amomits as high as
$25 for $100 ofmsurance cove.ra^e and C'ii) such construction increases i'isks_tojjfe
Mn^ETP.P^v- ^.te statem&nt shall be. maintained as a requi.red record under section

50-35(e) below.

^_5},___AU variances granted shall have the concurrence or approval oftlie Deparlment of

N atm'al Resources.

{61_In additiorLto the above conditions in this subsectioi.i, variances may be issued foi-
llie repair or rehab ilitation of historic structures upon a determi nation that the
proposed repair or rehabilitation will not preclude the structure's continued

desiiznation as a iustoncL structure amiihe variance is.Ae mmimum necessary to
preserve the historic character and design of the structure-;,

All actions by the city council m granting or denying appeals shall be by written decision
setting forth tiie specific reasons -dierefore. The city cowicU may attach such conditions to
the grautmg of an exception or modification as it deems necessary to further the purposes
of this article. If an appeal is granted by the city council, the city engmeer shall thereafter
issue a certificate of compliance.

(d) Construction and use as provided in application and plans. Certificates of compliaiLc&
issued on the basis of approved plans and applications authorize only the use, arrangement
and construction set forth m such- approved plans and applica-tions and no other use,
arrangement or constmctiorti. Any use, an-a&gement or construction at variance with that

authorized shall be deemed a violation of this article and shall be pumsliable as provided
in section 50-36 offhis article. The applicant shall be required to submit certification by a
professional engmeer or land surveyor, as appropriate, registered in tlie state, that the
finished fill, building floor elevations, floodproofing, of ofh-er flood protection measures
were accomplished in compliance with this article prior to the use or occupaacy of any
structure.

(e) Required records. The city engineer shgU- compile and mamtain records of actions taken
on all requests for a certificate of compliance, including justification for issuajice or denial.
The city permit and development center sliall compile and raamtain records of the
elevation, in relation to National Geodetic Vedicat Datuxn, of the lowest floor, mcludmg
basement, of all new and substantially improved bwldmgs within floodplam areas,
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Section 2, TMs ordinance shall be in fuU force and effect from and after its passage and

publication as provided by law.

FORM APPROVED:

lenna K. Frank

Assistant City Attorney
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