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Dafe____Febmary.25,.2019.

HOLD HEARING FOR APPROVAL OF DOCUMENTS FOR VACATION OF A
PORTION OF EAST SHAWNEE AVENUE mGHT-OF-WAY ADJOINING 4101

AMHERST STREET AND CONVEYANCE OF A PERMANENT EASEMENT FOR
BUILDING ENCROACHMENT TO TRUE BIBLE BAPTIST CHURCH FOR $168.00

WHEREAS, on August 20, 2018, by Roll Call No. 18-1401, the City Council of the City ofDes Moines,
Iowa, received and filed a communication from the City Plan and Zoning Commission recommending
approval ofarequest from True Bible Baptist Church for the vacation of a segment of East Shawnee Avenue

right-of-way adjoining 4101 Amherst Street (hereinafter "City Right-of-Way") to allow for installation,

operation, maintenance, or repair of an ADA accessible entrance ramp with vestibule, and for the continued
placement of building mechanical units within the City Right-of-Way, subject to the reservation of any

necessary easements for all existing utilities in place until such time that they are abandoned or are relocated;
and

WHEREAS, True Bible Baptist Church, owner of the adjoining property at 4101 Amlierst Street, has
offered to the City the purchase price of $168.00 for the purchase of a Permanent Easement for Building
Encroachment, hereinafter more fully described, to allow for encroachment into the City Right-of-Way of

an ADA accessible entrance ramp with vestibule and existing building mechanical units, subject to the
reservation of any necessary easements for all existing utilities in place until such time that they are

abandoned or are relocated, which price reflects the fair market value of the Permanent Easement for

Building Encroachment as determined by the City's Real Estate Division; and

WHEREAS, there is no public need or benefit for the right-of-way proposed to be vacated, and the public

would not be inconvenienced by reason of the vacation and the conveyance of the Permanent Easement for

Building Encroachment within said City Right-of-Way; and

WHEREAS, on February 11, 2019, by Roll Call No. ^-<3/?^ if was duly resolved by the City Council
of the City of Des Moines, Iowa, that said proposed vacation and conveyance be set down for hearing on

February 25, 2019, at 5:00 p.m., in the Council Chamber; and

WHEREAS, due notice of the proposal to vacate said City Right-of-Way and convey a Permanent

Easement for Building Encroachment was given to all necessary parties as provided by law, setting forth

the time and place for hearing on said proposal; and

WHEREAS, in accordance with said notice, those interested in said proposed vacation and conveyance,
both for and against, have been given an opportunity to be heard with respect thereto and have presented
their views to the City Council of the City ofDes Moines, Iowa.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Des Moines, Iowa, as
follows:

1. Upon due consideration of the facts and statements of interested persons, any and all objections to said

proposed vacation and conveyance of the Permanent Easement for Building Encroachment, as described

below, are hereby overruled and the hearing is closed.
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2. There is no public need or benefit for the City Right-of-Way proposed to be vacated, and the public

would not be inconvenienced by reason of the vacation of a portion of East Shawnee Avenue right-of-way

adjoining 4101 Amherst Street, more specifically described as follows, subject to the reservation of any

necessary easements for all existing utilities in place until such time that they are abandoned or are relocated:

All that part of East Shawnee Avenue Right-of-Way, lying South of Lot 13 in Block 1 in Official Plat
of the NE1/4 of the SW1/4 of Section 23, Township 79 North, Range 24 West of the 5th P.M., except
the East 830.4 feet of the Sl/2 thereof, now included in and forming a part of the City ofDes Moines,
Polk County, Iowa, more particularly described as follows:

Commencing at the Southeast Comer of said Lot 13; thence South 89°55'05" West, along the South

line of said Lot 13, a distance of 18.87 feet, to the Point of Beginning; thence South 00°07'52 East, a
distance of 6.00 feet; thence South 89°55'05" West, a distance of 28.00 feet; thence North 00°07'52"

West, a distance of 6.00 feet, to a point on the South line of said Lot 13; thence North 89°55'05" East,

along the South line of said Lot 13, a distance of 28.00 feet to the Point of Beginning, and containing

168 square feet of land, more or less.

3. That the conveyance of a Permanent Easement for Building Encroachment within said vacated street

right-of-way, as described below, subject to the reservation of any necessary easements for all existing

utilities in place until such time that they are abandoned or are relocated, to True Bible Baptist Church, for
$168.00, together with payment by such grantee of the estimated publication and recording costs for this

transaction, is hereby approved:

All that part of Vacated East Shawnee Avenue Right-of-Way, lying South of Lot 13 in Block 1 in
Official Plat of the NE1/4 of the SW1/4 of Section 23, Township 79 North, Range 24 West of the 5th
P.M., except the East 830.4 feet of the S 1/2 thereof, now included in and forming a part of the City of
Des Moines, Polk County, Iowa, more particularly described as follows:

Commencing at the Southeast Comer of said Lot 13; thence South 89°55'05" West, along the South

line of said Lot 13, a distance of 18.87 feet, to the Point of Beginning; thence South OOQ07'52" East, a
distance of 6.00 feet; thence South 89°55'05" West, a distance of 28.00 feet; thence North 00°07'52"

West, a distance of 6.00 feet, to a point on the South line of said Lot 13; thence North 89°55 05 East,
along the South line of said Lot 13, a distance of 28.00 feet to the Point of Beginning, and containing

168 square feet of land, more or less;

(VACATED BY ORDINANCE NO. _, PASSED _, 2019);

4. The Mayor is authorized and directed to sign the Offer to Purchase and the Permanent Easement for
Building Encroachment for the conveyance identified above, and the City Clerk is authorized and directed

to attest to the Mayor's signature.

5. Upon final passage of an ordinance vacating said City Right-of-Way and upon proof of payment of the
consideration plus $113.00 for publication and recording costs, the City Clerk is authorized and directed to
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forward the original of the Permanent Easement for Building Encroachment, together with a certified copy

of this resolution and of the affidavit of publication of the notice of this hearing, to the Real Estate Division
of the Engineering Department for the purpose of causing said documents to be recorded.

6. The Real Estate Division Manager is authorized and directed to forward the original of the Permanent

Easement for Building Encroachment, together with a certified copy of this resolution and of the affidavit

of publication of notice of this hearing, to the Polk County Recorder's Office for the purpose of causing

these documents to be recorded.

7. Upon receipt of the recorded documents back from the Polk County Recorder, the Real Estate Division

Manager shall mail the original of the Permanent Easement for Building Encroachment and copies of the

other documents to the grantee.

8. Non-project related land sale proceeds are used to support general operating budget expenses:

EG064090.
Org

Moved by to adopt.

APPROVED AS TO FORM:

>-^./y/^// ^ /' ^.< -^^^-^

*. ,^isa A. Wieland, Assistant City Attorney

COUNCIL ACTION

COWNIE

BOESEN

COLEMAN

GATTO

GRAY

MANDELBAUM

WESTERGAARD

TOTAL

YEAS NAYS PASS ABSENT

MOTION CARRIED APPROVED

Mayor

CERTIFICATE

I, DIANE RAUH/ City Clerk of said City hereby
certify that at a meeting of the City Council of
said City of Des Moines/ held on the above date/
among other proceedings the above -was

adopted.

IN WITNESS WHEREOF/ I have hereunto set my
hand and affixed my seal the day and year first
above written.

City Clerk
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CITY OF DES MOIMES1
COMMUNITY DEVELOPMENT

Date. ^\^
Agenda Item.
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August 15,2018

Honorable Mayor and City Council
City of Des Moines, Iowa

Members;

Cotnmunication from the City Plan and Zoning Commission advising that at their August 2,
2018 meeting, the following action was taken regarding a request from True Bible Baptist
Church (owner) 4101 Amherst Street, represented by Roderick L. Bradley (officer), for
vacation of a 5.50-foot by 9.25-foot segment of East Shawnee Avenue Right-of-Way, to
allow for an accessible entrance vestibule addition to the existing church.

COMMISSION RECOIV1MENDATION:

After public hearing, the members voted 9-0-1 as follows:

Commission Action: Yes Jslays_ Pass Absent
Francis Boggus
Dory Briles
Chris Cutler
David Courard-Hauri
Jacqueline Easley
Jann Freed
John "Jack" Hilmes
Lisa Howard
Carolyn Jenison
Greg Jones
William Page
Mike Simonson
Rocky Sposato
Steve Wallace
Greg Wattier

x
x
x
x
x

x

x
x
x
x
x

x

x

x

x

APPROVAL of the requested vacation subject to reservation of any necessary easements
for all existing utilities in place as part of any conveyance and until such time that they are
abandoned or are relocated.

Written Responses
0 in Favor
0 in opposition

(11-2018-1.18)

Community Development Departmenl • T 51 5.263,4iS2 ^"v-mofy Building • 602 Robert 0, Pav Dn'/" • Ces Malnes IA 50309-163!
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RECOMIVIENDATION TO THE P&Z COMMISSION

Staff recommends approval of the requested vacation subject to reservation of any
necessary easements for all existing utilities in place as part of any conveyance and until
such time that they are abandoned or are relocated.

STAFF REPORT TO THE PLANNING COMIV11SSION

1. GENERALJKFORn/IATIpN

1. Purpose of Request: The church located on the adjoining property is proposing to
construct an accessible entrance to their facility. The requested Right-of-Way would
allow the church to construct a vestibuie for this updated entrance,

2. Size of Site: The requested Right-oWay vacation would be a total of 50.875 square
feet of surface area. The adjoining property is 13,244 square feet (0.304 acres).

3. Existing Zoning (site): "R1-60" One Family, Low Density Residential District.

4. Existing Land Use (site): East Shawnee Avenue Right-of-Way.

5. Adjacent Land Use and Zoning:

North - "R1-60"; Uses are True Bible Baptist Church and single-family dwellings.

South - "R1-60"; Uses are a surface parking lot associated with True Bible Baptist Church
and single-family dwellings.

East- "R1-60"; Uses are vacant lots associated with True Bible Baptist Church and single-
family dwellings.

West - "R1-60"; Uses are a surface parking lot associated with True Bible Baptist Church
and single-family dwellings.

6. General Neighborhood/Area Land Uses: The site is located at the intersection of
Amherst Street and East Shawnee Avenue. The surrounding area predominantly
consists single-family dwellings.

7. Applicable Recognized Neighborhood(s): The subject property is in the Highland
Park Neighborhood. This neighborhood was notified of the Commission meeting by
mailing of the Preliminary Agenda on July 13, 2018. Additionally, separate notifications
of the hearing for this specific item were mailed on July 23, 2018 (10 days prior to the
hearing) to the Highland Park Neighborhood Association and to the primary titleholder
on file with the Polk County Assessor for each property adjacent to the subject Right-of-
Way. A final agenda was mailed on July 27, 2018.

All agendas and notices are mailed to the primary contact(s) designated by the
recognized neighborhood association to the City of Des Moines Neighborhood
Development Division. The Highland Park Neighborhood Association notices were
mailed to Drew Kelso, 815 East Seneca Avenue, Des Moines, IA 50316.

.^



8. Relevant Zoning History: None.

9. PlanDSM Land Use Plan Designation: The proposed project area is designated as
"Low Density Residential" on the Future Land Use Map.

10. Applicable Regulations: The Commission, considering the criteria set forth in Chapter
18B of the Iowa Code, reviews alt proposals to vacate land dedicated for a specific
public purpose, such as for streets and parks, to determine whether the land is still
needed for such purpose or may be released (vacated) for other use. The
recommendation of the Commission is forwarded to the City Council.

II. ADPmONAL APPLICABLE INFOR[V1ATION

1. Utilities: No utilities have been identified within the requested Right-of-Way. Easements
must be reserved for any existing utilities until such time that they are abandoned or
relocated.

SUMMARY OF DISCUSSION

Jacctueline Easlev asked if anyone was present to speak on this item. None were present
or requested to speak.

COMMISSION ACTION:

Dorv Briles made a motion for approval of the requested vacation subject to reservation of
any necessary easements for all existing utilities in place as part of any conveyance and
until such time that they are abandoned or are relocated.

Motion passed: 11-0

Respectfully submitted,

^.
Michael Ludwig,^
Planning Administrator

MGLtjh
Attachments
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True Bible Baptist Church (owner), 4101 Amherst Street, represented by
Roderick L, Bradley (officer).

Description
of Action

File #
11-2018-1.18

Vacation of a 5.50-foot by 9.25-foot adjoining segment of East Shawnee Avenue, to allow
for an accessible entrance vestibule addition to the existing church.

PlanDSM Future Land Use

Mobilizing Tomorrow
Transportation Plan

Current Zoning District

Proposed Zoning District

Consent Card Responses

S u bject P ro p^rty
Outside Area (200 feet)

Plan and Zoning
Commission Action

Current: Low-Density Residential.
Proposed; N/A.

No planned improvements,

"R1-60" One-Family Low-Density Residential District and "FSO" Freestanding
Signs Overlay District.

N/A.

In Favor
0

Approval

Denial

Not In Favor
0

x

Undetermined

Required 6/7 Vote of
the City Council

% Opposition

Yes

No x

True Bible Baptist Church, 4101 Ainherst Street 11.2018.-1.18
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FR3FARED BY A RETUR?! TO: ABACI CONSULTI^3 ING, 101 KE CIRCLE DR., GR!',13S. IA 50111, P'n.(516)06S-60/t

CQL'NTY: Polk
SITE ADDRESS; 4101 An-.hers: Stree;
CtTY'Ds Moines
SECTION; S3 TOWNSHIP; 79 RANGE: 24
ALICjL'CT PART: NElA SV,'1/4
3-JB3rVISIO?;_KAUE:'OP NEI/4 3W1/4 -

31/S- Section 23-7&-24
BLOCK; 't LOT(3): ROW south of 13
FROPRJETOR: City of Des Moines
HEQUESTEE BY: °}iillip Herman
SURVEYOR XAM& Vincect E. Piagentmi

1/2" IR YC 15983
SW Cor Lot 13 Block I
O? XE1/4 SW1./4 -
S.y.a E390.4' Sl/S -
Sec S3-79-34

EASEMENT EXHIBIT

Legal DescripUon - Easement
All'thai. par't of Vacated East Shawnee Avenue Right-of-Way. lying South of Lot 13 tn Block 1 in Official
Plat of theNEl/4 of the 3WI/4 of Section 23. Township 79 North. Hange 24 West ^of the 5tIi_P.M._ except
the East 830.4 feet. of the 31/2 thereof, now included in and forming a part of the City of Des Moines,
Polk County. Iowa, more particularly described as follovrs:
Commencing at the Soutlieast Comer of said Lot 13; thence South B91155'05" West, along the 3auth line of
said Lot 13, a distance of 15.37 feet, to the Point of Beginning; thence South 00°07'52" East, a distance
of 6.00 feet; thence Souih 89:'55'05" West. a distance of 29.00 feet; tlience North 00°07'52" West, & distance
of 6.00 feei., to a point on the South line of said Lot. l3_; i.b.ence North 59°55'05" East, along {.he South, line

of said Lot 13, a distance of 2B.OO feet to the Point of Beginning, and containing 168 square -feet of land,
more or less,

1/2" iR YC I59BS
36 Ccr Lot 13 Block 1
OP NEI/4 SW1/4 -
Exc E380.4- SI/3 -
Sec 25—79—54
POC

EELEement Locat.ion
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