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ORDINANCE NO.

AN ORDINANCE to amend the Municipal Code of the City ofDes Moines, Iowa, 2000, adopted
by Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, by amending
Sections 102-2, 102-126.07 and 102-128 relating to maintenance of the border area, and

by adding and enacting new Section 102-3.5 relating to admuustrative penalties.

Be It Ordained by the City Council of the City ofDes Moines, Iowa:

Section 1. That the Municipal Code of the City ofDes Moines, Iowa, 2000, adopted by

Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, is hereby amended by

amending Sections 102-2, 102-126.07 and 102-128, relating to maintenance of the border area,

and by adding and enacting new Section 102- 3.5 relating to administrative penalties, as follows:

Sec. 102-2. Maintenance of border area.

(a) The abutting property owner shall maintain the border area in a well-kept and safe
condition free from defects, garbage, junk, rubbish, debris, solid waste, nuisances,
obstructions or any other hazards, except as permitted in section 98-54 or 98-58 of this

Code; provided, however the property owner shall not be required to remove diseased trees
or dead or fallen tree limbs.

(b) The abuUm^_property owner Qhall not allow any grass, weeds or other plants in the border

area to exceed 12 inches in height._ma\^JiiienUonaUy plam_gra^^^^^
plants, which shall exclude trees, in the border, subject to the following restrictions:

U^.^.^^^ji^x!^.y:i^vee^-as-dccl^]red

(2) No lurfgrass shall exceed 12 inches in helphL
'3) 'No Howers. sbrubs. or i^lan.ts sliall exceed 36 inches in hemht. Flower stalks from

ihc.tM!o^^g^!in.lsjii^£yerni^J^
a. 1 .ilv

b. Uav lily

c. Hosta

ct. Ins

e. Coneflower

i\ BeHflower
^.

1.

'.olumbii

Ulium
A.E pine



-:y,..........-......-...-My?iM°l^

r. Zinnia

-s^.-..._..^-_..Snapdi'a^on

Only lurl'^rayy less than 12 inches in height, shall be located within five (5) leel of

any fire hydrant.

.AiJ-..^T.3S.s.---tl^Ycr.s.--s]l?^bs.-.a^.d

^lhe..£roj^51y^c>^^e!^..Ji^^
^lv.cosiassocml^dwjAh^iic]i,grass^n(y^
[n i\~\e event the city is required to restore any portion of the border area. such

restoration shall be limited to turfsrass only.

..Al]..^jrass^ flowers^ shriibs, and nlant

irements ol Chapter 122 of this Code.

...All..^HiSs^_tloweis^__sliry_bs,_an

^ifAlLt)c--^uN-ccttoA}icJ'CMlin^iiicyts^
of this Code,

.^H^lu^LUpj^.o£y3l4-^^L^'-lluw^
to any utilities located and/or operated within tbe border area. All grass, flowers.

si^^!l^-.-^nd-JlI.SDis--£.l^c?4-.withm

future utilities within the border area. in the event said i^rass. flowers, shrubs, and

£i^Ili^..^^i^lpl^^l£da-.^IIl^Y6djx^
reconstruction, relocation or maintenance of ulilities wuhln the border area. the

EIOE^liX..own.^sh^.^JJ^I2^^

EJ-3"ls-i^I-th-£-£I^£Cllyj2^!l£l!.s.^^^

the planting of said grass, ilowers. shrubs, and plants yhall be at ihe sole cosl of the

Ll1^1--__.--S^i^.-^'^s.s._.llowers, sj}^^^^^^^

roadway, alley, or sidewalk which decrease the width of a sidewalk to less than four

(-l).J-eclPIJi]^l.wjdlh_oJ_,_an_aIle^^

(II) Said grass, flowers, shrubs, and plants shall not lully or partiaJly obstruct any

portion of any sl^ns or IralTic conlrol devices.

(i^L^^JiaM--^[l^^--!l<l^'?^__^

^.gB!l^M^.^.<^Jj^Jil.L^onln
(13) Wood mulch is allowed In areas where Flowers, shrubs. and plants have been

(c) The abyttm^ property owner shall keep the border area free of any structures, materials or

obj ects, except gras s, naturally occurring plants, ...llpwcrs, shrubs^ and .planiy as ._al!owe d

herein^ breakaway mailboxes or other obstructions approved by the city through a process

provided for in this Code.
(d) The abutting property owner may be liable for damages caused by failure to maintain the

border area.

(e) This section shall not apply to multi-use recreational trails, traffic control devices, traffic

signs, parking meters, newspaper boxes, United States postal boxes or those erected for

home delivery, or street trees planted in conformance with city standards that do not

constitute a safety hazard, obstruction of view or nuisance.
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(a) The director of public works or his or her dcyJRnaicd representative or any police ofncer is

a]^wlz^»tilimE<ls£^L^dlII^
£?M.....?s..l?j..6....M^i-J^i!.y.-io..i^^i?^^

violation shall be as provided in the schedule ofadmimslrative penalties adopted by the

nd! bv rcsoiution.
(b) Penalties shal! be paid in iul! wilhin thirly (30) days of the issuance otlhc notice.
(c) Notice of violation, with the appJlcable penally For such violation noted thereon, shall be

issued to the vioialor by the director of public work's or his or her designated representative

or any police officer. Service of the notice may be by regular niaii or delivery in person.

Such notice shall include:

...(1). .^. -.^.^^i.^.^l_ll^tt.ih^.Yic^l^tOT .. tp...aii. acl In.J.myirali-Ye..lle_£in^j_^^'.^^^^

viola-tion;

..^...siatcmcpttliattlic^j^ia^^^

Si^on,102^J26^_^Hiej
penalty until, the hearing is decided. Ifissuanceofthe notice of violation is upheld.
tlie violator shall have 30 da-ys from issuance of tlie hearing decision to pay the

^Qli.l]Mra^YCj3Gna]ly^

Sec. 102-126.07. Administrative hearing.

(a) A person to whom a notice of administrative penalty has been issued for violation of

sectionsj,02^_102-124 and[or 102-126 may request an administrative hearing for review
of the finding that a violation occurred pursuant to and in conformance with chapter three

of this code.

(b) A request for hearing on a notice of admmistrative penalty shall be made in writing and
filed with the city clerk within ten (10) calendar days of the date of issuance of the notice.
Such request shall include the address of the violator and state the basis for the appeal.

Sec. 102-128. Right of city to seek alternative relief.

The city is not precluded from seeking alternative relief from the court, including an order for

abatement or injunctive relief, in the event that the city issues jm^acEmHiislra.tjve^^enal^'; a notice
of violation, and/or files a municipal infraction for the same violation of this division chajTtcr.

Section 2. This ordinance shall be in full force and effect from and after its passage and

publication as provided by law.
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Qn/r^ ^A^jfid^
Ann DiDonato

Assistant City Attorney


