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An Ordinance entitled, "AN ORDINANCE to amend the Municipal Code of the City of Des
Moines, Iowa, 2000, adopted by Ordinance No. 13,827, passed June 5, 2000, as heretofore
amended, by amending Sections 102-2, 102-126.07 and 102-128, relating to maintenance
of the border area, and by adding and enacting new Section 102-3.5 relating to
administrative penalties”,

presented.

Moved by

(Council Communication No. [ 417 6()

that this ordinance be

considered and given first vote for passage.
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CERTIFICATE

I, DIANE RAUH, City Clerk of said City hereby
certify that at a meeting of the City Council of said
City of Des Moines, held on the above date, among
other proceedings the above was adopted.

IN WITNESS WHEREOQOYF, I have hereunto set my

hand and affixed my seal the day and year first
above written.

City Clerk
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ORDINANCE NO.

AN ORDINANCE to amend the Municipal Code of the City of Des Moines, Iowa, 2000, adopted
by Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, by amending
Sections 102-2, 102-126.07 and 102-128 relating to maintenance of the border area, and
by adding and enacting new Section 102-3.5 relating to administrative penalties.

Be It Ordained by the City Council of the City of Des Moines, Iowa:

Section 1. That the Municipal Code of the City of Des Moines, lowa, 2000, adopted by
Ordinance No, 13,827, passed June 5, 2000, as heretofore amended, is hereby amended by
amending Sections 102-2, 102-126.07 and 102-128, relating to maintenance of the border area,
and by adding and enacting new Section 102- 3.5 relating to administrative penalties, as follows:
Sec. 102-2. Maintenance of border area.

(a) The abuiting property owner shall maintain the border area in a well-kept and safe
condition free from defects, garbage, junk, rubbish, debris, solid waste, nuisances,
obstructions or any other hazards, except as permitted in section 98-54 or 98-58 of this
Code; provided, however the property owner shall not be required to remove diseased trees
or dead or fallen tree limbs.

(b) The abuiting property owner-sha -2 e her-plantsinthe borde
area-to-exceed—12-inches—in-height may intentionally plant_grass, Howers. shrubs. and
plants, which shall exclude trees, in the border, subject to the following restrictions:

(1) No noxicus weeds. as declared in fowa Code 317, 1A, shall be allowed.,
{2y No turferass shall exceed 12 inches in height.

eRENaLEE -0

(3 No flowers. shrubs, or plants shall exceed 36 inches 1 height. Flower stalks from
the following plants are exempt from the 36 inch helght requirement:
a. Lily
b. Daviily
. Hosta
e Conetlower
1, Bellfiower
g Yarrow
h.  Astilbe
] Ponpy
i. Milkweed
Lk, Yucea
L Columbine
. Allium
i Lupine
0, Veronion
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1. Larksour
q. Marioold
r Zinnia
g, snapdrason
{4 Only iurferass less than 12 inches in height, shall be located within five {3) feei of
any fire hydrant,
{53 All erass. flowers, shrubs, and plants planted by the property owner shall be planted

at the propertv owner’s sole risk and cost. The city shalf not be required to incur
any cost associated with such grass. flowers, shrubs, and plants.

{6} in the event the aitv 15 required 1o restore anv portion of the border area. such
resteration shall be Limited to turfgrass only.

(7} All grass. flowers, shrubs, and plants nlapted in the border area shall be sublect to
all requirements of Chapler 122 ol this Code.

{8} Al prass. Howers. shrobs, and plants located within the vision clearance trianvle

shall be subiect 1o the requirements of Sections 114-14, 114-14.01, and 114-14.02
of this Code,

{NH The lpcation of said erass, lowers, shrubs, and plants shall not interfere with access
to any utilities Jocated and/or operated within the border arca. All grass, flowers.
shrubs, and plants placed within the border area shall be subject to existing and
[uture utilities within the border area. In the event said grass. flowers, shrubs. and
plants are immpacted. removed or damaged for the Installalion. construction, repair,
reconstruction. relocation or maintenance of utilities within the border area, the
property owner shall be responsible for replanting said grass. flowers. shrubs, and
plants at the properly owner’s sole expense. All damage to utilities resulting from
the planting of said erass. { ,],owe;&,. shrubs, and plants shall be ai the sole cost of the
properly owner,

(1Y Said erass. flowers, shrubs, and plants shall not encroach upon any portion of the
roadway. alley. or sidewalk which decrease the width of a sidewalk to less than four
{43 Teet or the widih of an allev {o less than ten (10) feet,

(11} Said grass. flowers. shrubs. and plants shall not {fully or partially obstruct any
portion of any s1ons or traffic control devices,

{12)  Said orass, flowers. shrubs, and olangs shall not erow on or attach to anv signs.
signposts, or fraffic control devices,

(137 Wood mulch is allowed in arcas where flowers, shrubs. and plants have been
intentionally planted.

(c) The abutting property owner shall keep the border area free of any structures, materials or
objects except grass,—natarally—ocenrrineplants; fowers, shrubs. and plants as allowed
herein. breakaway mailboxes or other obstructions approved by the city through a process
provided for in this Code.

(d) The abutting property owner may be liable for damages caused by failure to maintain the
border area.

(e) This section shall not apply to multi-use recreational trails, traffic control devices, traffic
signs, parking meters, newspaper boxes, United States postal boxes or those erected for
home delivery, or street trees planted in conformance with city standards that do not
constitute a safety hazard, obsiruction of view or nuisance,




See, 162-3.5, Adminisiraiive penaliies - notice of vislations.

{a) The director of public works or his or her desipnated representative or any police officer is
authorized to Impoese an administrative penalty upon any owner or tenant or lessee of any
real estate who fails 1o maintain the border area. The administrative penalty for such
violation shall be as provided in the schedule of adminisirative penalties adopted by the
city counctl by resclution.

(b) Penalties shall be paid in full within thirty (303 davs of the issuance of the notice.

() Notice of violation. with the applicable penally for such violation noted thereon, shall be
issued to the violator by the director of public works or liis or her designated representative
or anv police officer. Service of the notice mav be by recular mail or delivery in person.
Such notice shall mmclude:

() a statement that the violator has a right to an administrative hearing recarding the
violation;

(2} a statement that the viclator mayv file a written reguest for hearing as set forth in
section 102-126.07, The request of hearing shall stay pavment of the administrative
penalty unti] the hearing is decided. If 1ssuance of the notice of violation is upheld.
the violator shall have 30 davs from issuance of the hearine decision 1o pav the
administrative penaliv.

Sec. 102-126.07. Administrative hearing.

(a) A person to whom a notice of administrative penalty has been issued for violation of

of the finding that a violation occurred pursuant to and in conformance with chapter three
of this code. :

(b) A request for hearing on a notice of administrative penalty shall be made in writing and
filed with the city clerk within ten (10) calendar days of the date of issuance of the notice.
Such request shall include the address of the violator and state the basis for the appeal.

Sec. 102-128. Right of city to seek alternative relief.

The city is not precluded from seeking alternative relief from the court, including an order for
abatement or injunctive relief, in the event that the city issues an administrative penalty, a notice

Section 2. This ordinance shall be in full force and effect from and after its passage and
publication as provided by law.
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